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MESSAGE FROM THE DIRECTOR OF MILITARY PROSECUTIONS 

 
I am pleased to present this fourth Annual Report since  
my appointment on 29 June 2021.   
 
The implementation of Bill C-77 in June 2022, combined 
with my decision to implement Madame Louise Arbour’s 
interim recommendation in November 2021, has 
continued to create a temporary reduction in the number 
of cases being referred to the Canadian Military 
Prosecution Service (CMPS) and prosecuted by court 
martial.  I expect that this temporary reduction will 
continue over the short term, before we see a return to 
historical case loads in one-to-two years’ time. 

 
This reporting period, we have seen a strain on 
prosecution resources, particularly in the form of 
vacancies and periods of leave without pay among the trial prosecutor positions.  This situation 
has been manageable due to the reduced case load.  I anticipate a return to normal strength in 
time for our projected return to historical case loads. 
 
Over the reporting period, CMPS reduced its outreach activities in relation to the 
implementation of Bill C-77, which resulted in a noticeable increase in dissatisfaction among 
stakeholders about decisions made in individual files. These education and engagement 
activities clearly continue to be a valuable and necessary part of the implementation of the new 
system. I intend to increase the number of such engagements over the next reporting period. 

 
I remain exceptionally proud of our team of dedicated, professional military prosecutors and 
support staff.  The CMPS is a highly effective service that is fully capable of meeting the 
demands of the Canadian Armed Forces and the Canadian public now and in the years to come. 

 
Ordo per Justitia 
 
 
 
 
Colonel Dylan Kerr, CD  
Director of Military Prosecutions
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CHAPTER 1 - ORGANIZATION AND PERSONNEL 

 
1.1 Structure of the Canadian Military Prosecution Service  
 
1. As noted in last year’s Annual Report, the CMPS transitioned from a regional structure to 
two national teams of Military Prosecutors, each with designated team leads and supported by 
two legal assistants.  During this reporting period, the new structure has demonstrated its value.  
It has allowed for greater flexibility in resource allocation, strengthened our operational depth, 
and improved our ability to respond to national priorities.  The centralized model has also 
enhanced consistency across prosecutions and encouraged stronger collaboration across the 
organization. This structure has broadened the ability of our legal assistants to support a wider 
range of Military Prosecutors across both teams, fostering integration and improving continuity 
of support.  The organizational chart is as follows: 
 

 
 
Director of Military Prosecutions 
 
2. The Director of Military Prosecutions (DMP) is the senior military prosecutor in the 
Canadian Armed Forces (CAF).  He is appointed by the Minister of National Defence (MND) for a 
fixed term, pursuant to subsection 165.1(1) of the National Defence Act (NDA).1  Under the NDA, 
the DMP is responsible for preferring all charges to be tried by court martial and for the conduct 
of all prosecutions at courts martial.  The DMP acts as counsel to the MND, when instructed, with 
respect to appeals to the Court Martial Appeal Court (CMAC) and the Supreme Court of Canada 
(SCC).  The DMP is also responsible to provide advice in support of investigations conducted by 

 
1 National Defence Act, RSC 1985, c N-5. 
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the Military Police (MP).  The DMP represents the CAF at custody review hearings before military 
judges and the CMAC. 
 
3. In accordance with section 165.15 of the NDA, the DMP may be assisted and represented, 
to the extent determined by the DMP, by officers who are barristers or advocates with standing 
at the bar of a province.  In this regard, the DMP is assisted by Regular and Reserve Force Legal 
Officers appointed to act as Military Prosecutors, along with a civilian paralegal and support staff.  
This organization, known as the CMPS, is headquartered in Ottawa. 
 
Assistant Director of Military Prosecutions 
 
4. The Assistant Director of Military Prosecutions (ADMP) is responsible to assist the DMP in 
the corporate governance of the CMPS.  The ADMP also fulfils the responsibilities of the DMP in 
his absence and supervises the Legal Advisor to the Canadian Forces National Investigation 
Service (CFNIS). 
 
Deputy Directors of Military Prosecutions 
 
5. The Deputy Director of Military Prosecutions – Operations (DDMP Ops) oversees the 
conduct of prosecutions within the military justice system.  The DDMP Ops supervises and 
mentors Military Prosecutors and ensures the effective delivery of prosecution services across 
the CMPS. 
 
6. The Deputy Director of Military Prosecutions – Strategic (DDMP Strat) supervises the 
Appellate Counsel, monitors matters of national interest arising at the trial level and develops 
standardized legal positions on key areas of law. DDMP Strat may also appear as counsel on 
behalf of the MND before the CMAC and the SCC. 

 

7. The Deputy Director of Military Prosecutions – Reserves (DDMP Res) is responsible for 
the overall management and supervision of Reserve Force Military Prosecutors. 

 

8. The Deputy Director of Military Prosecutions – Sexual Misconduct Action Response Team 
(DDMP SMART) is an experienced Reserve Force Military Prosecutor. DDMP SMART plays a key 
mentoring role by supporting Military Prosecutors in the conduct of prosecutions involving 
serious sexual offences. 
 
Assistant Deputy Director Military Prosecutions - Operations 
 
9. The Assistant Deputy Director Military Prosecutions - Operations (ADDMP Ops) supports 
the DDMP Ops in supervising and mentoring the Military Prosecutors.  The ADDMP Ops acts as 
the DDMP Ops during absences. 
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Appellate Counsel 
 
10. The Appellate Counsel prepares and files written materials and appears as counsel on 
behalf of the MND for all matters at the CMAC and the SCC.   
 
Canadian Forces National Investigation Service Legal Advisor 
 
11. The CFNIS Legal Advisor (CFNIS LA) is a Military Prosecutor embedded with the CFNIS and 
is responsible for providing legal advice to the command team of the CFNIS. The Legal Advisor 
also supports ongoing investigations by advising CFNIS investigators and delivering updates on 
developments in criminal law relevant to their work. 
 
Military Prosecutors 
 
12. Military Prosecutors are responsible for conducting courts martial, representing the CAF 
at custody review hearings, and providing legal advice and training to the Canadian Forces 
Military Police Group (CF MP Gp). They may also, on occasion, contribute to appellate matters. 
 

13. Military Prosecutors are assigned to either Team 1 or Team 2, each led by a designated 
Team Lead. Team Leads are also responsible for supervising the legal assistants supporting their 
respective teams. The CMPS establishment currently includes nine (9) Regular Force Military 
Prosecutors. 
 
Reserve Force Military Prosecutors 
 
14. The CMPS relies on experienced civilian prosecutors who are members of the Reserve 
Force.  They include the DDMP Res, the DDMP SMART, and six (6) Reserve Force Military 
Prosecutors who assist their Regular Force colleagues in the conduct of courts martial. 
 
1.2 Personnel Update 
 
Regular Force 
 
15. During the reporting period, the CMPS welcomed one new Regular Force Legal Officer. 
One Military Prosecutor was posted out of the organization, and another Military Prosecutor 
began an extended leave in November 2024, resulting in a reduced complement for 
approximately half the fiscal year. In February 2025, one Military Prosecutor was seconded to 
the Public Prosecution Service of Canada (PPSC) for a four-month assignment working as a Crown 
Attorney with their Yukon Regional Prosecution Office, based in Yellowknife, Northwest 
Territories. 
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Reserve Force 
 
16. During this reporting period, the DDMP Res departed the organization following their 
appointment as the Assistant Deputy Judge Advocate General – Reserves within the Office of the 
Judge Advocate General (OJAG). The position was subsequently filled by the Reserve Force 
Military Prosecutor previously assigned as the DDMP SMART, who performed the functions of 
both positions throughout the remainder of the reporting period. 
 
Civilian Personnel 
 
17. During the reporting period, one indeterminate legal assistant departed the organization. 
CMPS promptly staffed the position on a casual basis, enabling the organization to continue 
operating with a full complement of civilian personnel for the remainder of the fiscal year. 
 
1.3 Training and Continuing Legal Education 
 
18. Training and professional development remained a top priority for the CMPS during this 
reporting period. In addition to the annual JAG Continuing Legal Education (CLE) workshop, the 
CMPS continued to rely on external organizations to meet the majority of its training needs. This 
approach allows the CMPS to benefit from diverse perspectives, remain current with best 
practices across various specialized organizations, and leverage the expertise of leading 
institutions in areas such as criminal law, advocacy, technology and evidence. 
 
19. In parallel, the CMPS developed and delivered a unique, in-house course on trial planning 
and preparation designed specifically for Military Prosecutors. Held over four days, the course 
offered an immersive and hands-on learning experience where participants were required to plan 
and prepare a criminal trial from referral of charges through to the conduct of the court martial. 
Military Prosecutors worked through a comprehensive scenario including an investigation report 
and evidentiary materials. The course was attended by all CMPS Military Prosecutors and also 
welcomed two international Military Prosecutors from the Defence Forces of Ireland and 
Australia. The presence of our international colleagues fostered rich discussion and the exchange 
of best practices. Feedback from participants, particularly from our international guests, was 
overwhelmingly positive, underscoring the value and uniqueness of this initiative within the 
broader military justice community. 
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20. Over the course of the year, Military Prosecutors participated in a range of legal education 
programs delivered by various organizations. The table below provides an overview of the 
training activities completed during the reporting period: 

 

Course title Provider 
Number of 
Attendees 

Trial Planning Course Canadian Military Prosecution Service 15 

JAG CLE Symposium Office of the Judge Advocate General 15 

National Criminal Law Program Federation of Law Societies of Canada 7 

IAP 29th Annual Conference (Baku) International Association of Prosecutors  2 

Trial Advocacy Ontario Crown Attorneys’ Association 1 

Nuts and Bolts Ontario Crown Attorneys’ Association 1 

Sentencing Ontario Crown Attorneys’ Association 2 

Search and Seizure Ontario Crown Attorneys’ Association 1 

Cybercrime Ontario Crown Attorneys’ Association 1 

Mental Health Ontario Crown Attorneys’ Association 1 

Pozner on Cross  The Advocates’ Society 1 

Litigator’s Guide to AI The Advocates’ Society 1 

Assises criminelles 
Directeur des poursuites criminelles et 
pénales du Québec 

1 

Litigator’s Guide to Evidence Osgoode Professional Development 1 

Tech Crime Osgoode Professional Development 1 

Search and Seizure Osgoode Symposium 1 

Drafting Warrants Osgoode Symposium 1 

Sexual Assaults Osgoode Symposium 2 

Criminal Law Conference  Le Barreau du Québec 1 

AI Tutorial LexisNexis 2 

Current Issues in Sentencing Osgoode Hall Law School 1 

Current Issues in the Law of 
Evidence 

Osgoode Hall Law School 1 

Science of Advocacy Advocacy Hour 1 

Written Advocacy Course Public Prosecution Service of Canada 1 

 
21. The CMPS also provides training to the CF MP Gp, the OJAG, and other CAF entities. During 
the reporting period, this included mentoring and supervision by Military Prosecutors of junior 
Legal Officers from the OJAG who completed a portion of their on-the-job training by assisting at 
courts martial. The CMPS also supported military justice briefings delivered to OJAG Legal Officers 
and other CAF personnel. In addition, several Military Prosecutors, including the ADMP and the 
ADDMP Ops, provided training during several Military Police Investigator Course (MPIC) serials 
taught at the Canadian Forces Military Police Academy (CFMPA), strengthening investigators’ 
understanding of legal concepts and reinforcing interagency collaboration. 
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22. This year also marked the start of the CMPS's participation in the training of CAF members 
seeking to be designated as Victim Liaison Officers (VLOs) – a role created by the implementation 
of Bill C-77. This training is coordinated and delivered under the leadership of the Chief 
Professional Conduct and Culture (CPCC). Military Prosecutors now contribute to every VLO 
training serial by providing instruction on the military justice system and court-martial 
proceedings, ensuring that prospective VLOs are well informed of the roles and responsibilities 
of military justice system actors and the legal context. This training is delivered in both official 
languages. 
 
1.4. Temporary Duty 
 
23. Military Prosecutors are regularly required to travel for extended periods to conduct 
courts martial and appeals, or to participate in training activities. During this reporting period, 
members of the CMPS were on temporary duty (TD) for a cumulative total of 532 days. The 
breakdown of TD days by activity type is as follows:2 
 

 

Court 
Martial 
Related 

TD 

Appeal 
Related TD 

Training 
Related TD 

Other TD Total TD 

HQ (8 officers) 17 6 79 18 120 

Reg F 
Prosecutors (10 

officers) 
172 0 104 11 287 

Res F 
Prosecutors (7 

officers) 
24 0 101 0 125 

Total 213 6 284 29 532 
 

  

 
2 The total number of TD days reported does not include the time spent by Military Prosecutors attending the Basic 
Military Officer Qualification (BMOQ) Course or the Basic Legal Officer Course (BLOC). These courses are mandatory 
components of the professional training required for all Legal Officers to become occupationally qualified and to 
deliver legal services as members of the OJAG. 
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CHAPTER 2 - YEAR IN REVIEW 

 
2.1 Overview 
 
24. A total of 172 requests for legal advice were received at the pre-investigation and 
investigative stages, of which the majority were reoriented for resolution at the unit level or 
redirected to the civilian justice system where appropriate. In addition, 148 requests for pre-
charge screening advice were received, resulting in 42 pre-charge reviews conducted by Military 
Prosecutors, with 45 files completed during the period. The DMP also received 26 referrals and 
Military Prosecutors rendered post-charge decisions in 27 files, preferring charges in 25, which 
represents a preferral rate of 93%. 
 
25. In terms of litigation, the CMPS completed 32 courts martial, along with five (5) appeals 
and three (3) motions before the CMAC. No appeals were completed at the SCC, and no custody 
review hearings occurred during the reporting period. 
 
2.2 Evolution of the Military Justice System 
 
26. Now in its third year of operation, the intake and screening system introduced as part of 
the implementation of Bill C-77 has become a well-established and refined process. The 
enactment of Bill C-77, brought into force on 20 June 2022, introduced significant changes to the 
military justice system. Most notably, the creation of service infractions—now dealt with through 
summary hearings—has shifted the type and volume of cases referred to court martial. There is 
now a much clearer delineation between matters that can be appropriately managed at the unit 
level and those that warrant referral to court martial. Additionally, the legislative amendments 
have reduced post-charge delays by eliminating the need for cases to transit through a referral 
authority; charges are now referred directly to the DMP by the charge-layer. 
 
27. In response to the changes brought by Bill C-77, the CMPS now provides pre-investigation 
advice to investigators of the CF MP Gp, where required under paragraph 102.02(2) of the 
Queen’s Regulations and Orders for the Canadian Forces (QR&Os). Since July 2022, all requests 
for CMPS legal advice—whether pre-investigative, during investigation, or pre-charge—have 
been submitted electronically through a centralized intake system. This centralized approach has 
enhanced the consistency and timeliness of legal advice provided to investigators across the CAF. 

 
28. Incoming requests are first reviewed by the DDMP Ops, or a delegate, who either deals 
with the matter directly or assigns a Military Prosecutor to manage the request for advice. This 
triage process helps ensure that each case is assessed quickly and routed to the appropriate level 
of legal support. 

 
29. Whenever possible and appropriate, DDMP Ops will reorient cases toward the Summary 
Hearing System. To do so, DDMP Ops reviews the summary of facts provided by the investigator 
and assesses whether the matter is likely to proceed to court martial. If it is not, DDMP Ops will 
clearly indicate that, should the matter be referred, the DMP would not prefer it for trial by court 
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martial. This screening process has proven effective in ensuring that allegations suitable for 
resolution at the unit level are not unnecessarily advanced to court martial. It supports the 
expeditious and proportionate handling of alleged incidents while maintaining the discipline, 
efficiency, and morale of the CAF. 
 
2.3 Agreement on Principles and Presumptions for the Exercise of Concurrent Jurisdiction 
 
30. In response to recommendations 19 and 20 of the Report of the Third Independent Review 
of the National Defence Act, the DMP, in collaboration with the Federal-Provincial-Territorial 
Heads of Prosecution, adopted the Statement of Principles and Presumptions for the Exercise of 
Concurrent Jurisdiction by Canadian Prosecuting Authorities.3 The DMP subsequently issued the 
Direction regarding the Implementation of the Statement of Principles and Presumptions for the 
Exercise of Concurrent Jurisdiction by Canadian Prosecuting Authorities.4 Together, the Statement 
and the DMP’s Direction support a consistent national approach to managing concurrent 
jurisdiction and help to inform Canadians about the evolving relationship between the military 
and civilian criminal justice systems. 
 
31. In parallel, and in alignment with the DMP’s interim direction implementing Madame 
Arbour’s interim recommendation that Criminal Code sexual offences no longer be prosecuted in 
the military justice system,5 the DMP formally advised the Federal-Provincial-Territorial Heads of 
Prosecution Committee of this approach.6 It is important to note, however, that while this 
recommendation was accepted by both the DMP and the Canadian Forces Provost Marshal 
(CFPM) in 2021, it did not apply retroactively to cases that were already in the military justice 
system at the time. As a result, several courts martial involving Criminal Code sexual offences 
continued within the military justice system. In accordance with the same interim direction, 
Military Prosecutors were required to seek the views of victims in each case, to determine 
whether they wished for their matter to proceed before a court martial or be referred to the 
civilian criminal justice system. In each of these remaining cases, victims expressed a clear 
preference for prosecution within the military justice system. Most of these matters are now 
approaching final resolution and the few remaining courts martial involving sexual violence 
offences under the Criminal Code will conclude during the next reporting period. 
 
2.4 Case Management System 
 
32. The Case Management System (CMS) is used to track the status of prosecution files and 
collect data throughout all key stages of the military justice process, including pre-charge, 

 
3 Federal-Provincial-Territorial Heads of Prosecution Committee - Statement of Principles and Presumptions for the 
Exercise of Concurrent Jurisdiction by Canadian Prosecuting Authorities, 1 November 2023 
4 0160-8-1243-01-0001 (DMP) Direction regarding the implementation of the Statement of Principles and 
Presumptions for the exercise of concurrent jurisdiction by Canadian Prosecuting Authorities, 29 February 2024 
5 0160-8-06520-00 (DMP) Interim Direction Regarding the Implementation of Madame Arbour Interim 
Recommendation, 26 November 2021 
6 DMP Letter - Re: Interim Handling of Sexual Assault and Other Criminal Offences of a Sexual Nature Subject to 
Concurrent Jurisdiction, 18 January 2024 
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referral, post-charge, pre-trial, and trial. CMS records all significant dates related to each file, 
such as the date of referral to the DMP, the date the file is assigned to a Military Prosecutor, the 
date of the prosecutorial decision on whether to prefer charges, and critical milestones in the 
court martial process.  
 
33. To support ongoing improvement and ensure alignment with operational needs, a CMS 
Change Manager has been designated within the operations section, and the system continues 
to be refined on a periodic basis to enhance functionality and data accuracy. 
 
2.5 Files in Numbers 
 
Pre-Investigation Legal Advice and Legal Advice During Investigations 
 
34. CMPS received a total of 138 requests for legal advice at the pre-investigation stage. Of 
these, 93 were reoriented by DDMP Ops for resolution at the unit level, either through the 
summary hearing system or administrative measures. An additional five (5) requests were 
redirected to the civilian justice system, as they involved sexual violence offences under the 
Criminal Code. 
 
35. CMPS also received 34 requests for legal advice during investigations. Of these, 11 were 
ultimately reoriented by DDMP Ops for handling at the unit level through the summary hearing 
system or administrative measures. None was redirected to the civilian justice system. 
 
Pre-charge Screening Advice 
 
36. During the reporting period, the CMPS received a total of 148 requests for pre-charge 
screening advice. Of these, 83 were reoriented by DDMP Ops for handling at the unit level, either 
through the summary hearing system or administrative measures. An additional five (5) requests 
were redirected to the civilian justice system, as they involved sexual offences under the Criminal 
Code. 
 
37. Forty-two (42) files were assigned to Military Prosecutors to conduct a pre-charge 
screening review. The remaining requests were screened for other reasons, such as incomplete 
or missing information, duplicate submissions, or lack of jurisdiction. 

 
38. In addition to the 42 new pre-charge requests assigned during this period, 10 files were 
carried over from the previous reporting period. Of the 52 total files under review, 45 were 
completed, with seven (7) remaining active at the end of the current reporting period. 
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39. The chart below presents the number of completed pre-charge screening requests over 
the past five reporting periods: 
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Referrals 
 
40. During the reporting period, the DMP received a total of 26 new referrals.   
 
41. The chart below illustrates the number of new referrals received by the DMP over the 
past five reporting periods: 
 

 
 

Preferrals and Non-Preferrals  
 
42. Military Prosecutors rendered post-charge decisions in 27 files. Of these, 11 files had been 
referred prior to the start of the current reporting period. 
 
43. Of the 27 post-charge reviews completed, Military Prosecutors preferred at least one 
charge in 25 files, resulting in a preferral rate of 93% for this reporting period. 
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44. The following figure presents the number of preferrals and non-preferrals over the past 
five reporting periods. For historical comparison, previous years also include instances where 
charges were referred to the unit for summary trial — an option that has been eliminated 
following the enactment of Bill C-77: 
 

 
 
Preferral Rates by Investigative Agency 
 
45. Charges may originate from investigations conducted by one of three military 
investigative bodies: CFNIS, investigators with the CF MP Gp but who are not part of the CFNIS, 
or unit investigators. Since the implementation of Bill C-77, unit-led investigations are rarely 
appropriate for incidents likely to result in a court martial. While MPs may investigate service 
infractions under specific conditions, it should be exceedingly rare for a unit investigation to lead 
to the laying of a service offence charge. Allegations serious enough to warrant a court martial 
should be investigated by the MP. 
 
46. Preferral rates vary by investigative agency due to differences in experience, training, and 
procedural proficiency among investigators. Non-preferrals may also result from material 
developments in a case between the laying of charges and the completion of the post-charge 
review. 
 
47. During this reporting period, the preferral rates by investigative agency were as follows: 

 
a. Files investigated by the CFNIS: 100% (4 of 4 files were preferred); 
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b. Files investigated by the regular MP: 92% (22 of 24 files were preferred); and 
 

c. Files investigated by a unit investigator: 50% (1 of 2 files was preferred). 
 
48. The next figure provides an overview of preferral rates by investigative agency over the 
past five reporting periods: 
 

 
 
Courts Martial 
 
49. A total of 32 courts martial were completed during this reporting period. Of these, 27 
were Standing Courts Martial (SCM) and five (5) were General Courts Martial (GCM). 
 
50. Annex A provides a detailed overview of the completed courts martial. 
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51. The following figure presents the number and type of completed courts martial over the 
past five reporting periods: 
 

 
 
2.6 Appeals 
 
52. The complete list of appeals completed at the CMAC, including motions heard, is included 
at Annex B.   
 
2.7 Summaries of Notable Appeals 
 
R v Edwards, 2024 SCC 15 
 
53. In nine (9) separate courts martial, Military Judges stayed proceedings under section 24(1) 
of the Charter after finding that their continued liability under the Code of Service Discipline (CSD) 
undermined their judicial independence. On appeal, the CMAC unanimously overturned those 
stays, ruling that Military Judges meet the constitutional standards of impartiality and 
independence required by section 11(d) of the Charter. On final appeal, a 6–1 majority of the SCC 
upheld the CMAC’s decision. The Court found that, despite being subject to the CSD, military 
judges maintain sufficient independence and impartiality. While acknowledging that alternative 
policy models could be considered, the SCC held that the current framework under the NDA 
appropriately reflects the unique needs of the military justice system, including discipline, 
morale, and operational effectiveness. The SCC emphasized that constitutional guarantees must 
be interpreted in light of the distinct context of military justice, which operates in parallel to, but 
separate from, the civilian justice system. This decision conclusively resolves the constitutional 
debate over the independence of military judges and reinforces confidence in the military justice 
system. 
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R v O’Dell, 2024 CMAC 1 
 

54. Corporal O’Dell was convicted of sexual assault by a GCM and sentenced to 42 days of 
detention along with a mandatory 20-year SOIRA order. Cpl O’Dell appealed both his conviction 
and his sentence. On appeal, the CMAC dismissed the conviction appeal but allowed the sentence 
appeal in part, setting aside the SOIRA order. Of particular importance to military justice, the 
CMAC confirmed that Military Judges are bound not only by the Military Rules of Evidence but 
also by the common law rules of evidence, including their ongoing caselaw development. The 
CMAC noted that Military Judges are also bound by the common law rules in relation to self-
serving evidence. It also reaffirmed that prior consistent statements are presumptively 
inadmissible and that such statements are excluded because “repetition does not, and should 
not be seen to, enhance the value or truth of testimony.” The CMAC underscored that courts 
martial must apply both statutory and common law evidentiary principles, including those that 
evolve through civilian jurisprudence. 

 
R v Meeks, 2024 CMAC 9 
 
55. Sergeant Meeks was convicted of assault causing bodily harm and sentenced to 30 days 
of detention. After being deemed medically disabled and administratively released from the CAF, 
he appealed the sentence, arguing that his release rendered the detention order inoperative 
under the authority of R v Tupper. Given the circumstances, the prosecution did not oppose 
suspending the sentence but maintained that administrative release does not render a detention 
sentence inoperative, and that Tupper should be revisited. The CMAC allowed the appeal and 
suspended the sentence. It concluded that administrative release does not render a sentence of 
detention inoperative, that Tupper should be read narrowly, and that sentencing remains 
governed by the principle of fitness. The CMAC noted that generally, if an appellate court is 
considering overturning a decision and not following horizontal stare decisis, a five-justice 
division is ordered to consider the arguments and that it did not have the ability, under the NDA, 
to order a five-justice division of the Court. 

 
R v JL, 2024 CMAC 10 

 
56. In this case, the CMAC considered whether the military justice system respects the 
constitutional rights of young military members. J.L., a 17-year-old accused of sexual assault, 
argued that the military justice system fails to recognize the principle of fundamental justice that 
young persons are presumed to have less moral blameworthiness and culpability than adults. 
The CMAC confirmed that this principle is fundamental to a fair legal system and applies within 
the military justice system. While the military justice system is not required to replicate the Youth 
Criminal Justice Act (YCJA), it must offer comparable protections. The CMAC found that the failure 
of the NDA to articulate the principle or to adopt a separate regime for the prosecution of young 
military persons does not inevitably lead to the conclusion that the military justice system is 
constitutionally deficient. The CMAC added that Military Judges are provided with broad 
discretion under the NDA, which allows them to protect the privacy of young military members, 
and to prioritize the very principles that underpin the YCJA. However, the CMAC held that 



 

Director of Military Prosecutions  •  Annual Report  •  2024-2025  •  17 

mandatory consequences under the NDA such as automatic criminal records and mandatory 
minimum sentences, are inconsistent with the Charter when applied to young military members 
without accounting for their reduced moral blameworthiness.  
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CHAPTER 3 - COMMUNICATION AND OUTREACH 

 
3.1 Overview 
 
58. Communication and outreach activities continue to play a vital role in building public 
confidence in Canada’s military justice system. Building on the foundations established in 
previous years, the DMP has maintained regular engagement with a range of stakeholders—both 
internal and external—to strengthen understanding of the system and reinforce trust in its 
integrity. These engagements have included key actors in the military justice process as well as 
national and international partners. This Chapter provides an overview of the communication 
and outreach activities undertaken by the CMPS during the reporting period. 
 
3.2 Chain of Command 
 
59. The military justice system exists to promote the operational effectiveness of the CAF by 
contributing to the maintenance of discipline, efficiency, and morale.  It also ensures that justice 
is administered fairly and with respect for the rule of law.  As the military justice system is one of 
several tools available to the chain of command to advance these objectives, it is imperative that 
the DMP, and Military Prosecutors within the CMPS, actively and effectively engage the chain of 
command throughout the court martial process. 
 
60. During this reporting period, the ADMP, on behalf of the DMP, conducted targeted 
outreach activities, including a briefing to the Base Commander of Canadian Forces Base Borden 
and a presentation to the CF MP Gp Branch Council. These engagements focused on the 
continued implementation of Bill C-77, including the investigation and prosecution of service 
offences and the use of the summary hearing process to address unit-level disciplinary needs. 
 
3.3 Military Police 
 
61. Maintaining a strong relationship with investigative agencies remains essential to the 
effectiveness of CMPS. While respecting the institutional independence of each organization, 
close collaboration between prosecutors and investigators ensures that their respective roles are 
exercised independently yet cooperatively. This partnership enhances both the efficiency and 
quality of the military justice system. 
 
62. During the reporting period, members of CMPS continued to support CFNIS and the 
broader CF MP Gp by delivering presentations on various aspects of military justice. These 
included sessions at the CFMPA, the annual CFNIS Detachment Commanders' review, and the 
indoctrination course for new CFNIS investigators. These presentations contributed to 
strengthening the understanding of military justice processes and recent legal developments 
affecting law enforcement within the CAF. 

 
63. In addition to these ongoing engagements, CMPS provided enhanced support to CFMPA 
during the extended leave of their legal advisor. The ADMP, the DDMP Ops, and Military 
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Prosecutors stepped in to deliver legal training across various military police instructional 
programs, ensuring continuity of legal education throughout the absence. 

 
64. CMPS also undertook a significant project in collaboration with CFMPA: the review and 
update of course materials for the MPIC. One Military Prosecutor was assigned to review and 
ensure that the content was aligned with the most recent legislative amendments to the NDA 
stemming from the implementation of Bill C-77. 

 
65. Throughout the reporting period, the ADMP and DDMP Ops maintained regular and 
constructive engagement with the CFPM and senior leaders within the CF MP Gp, reinforcing a 
shared commitment to accountability, professionalism, and the effective administration of 
military justice. 
 
3.4 Federal-Provincial-Territorial Heads of Prosecution Committee 
 
66. The Federal-Provincial-Territorial (FPT) Heads of Prosecution (HoP) Committee was 
established in 1995. It is composed of the heads of Canada’s 12 prosecution services: the 
Directors of Public Prosecution for each of the 10 provinces, the Director of Public Prosecutions 
for the PPSC, and the DMP. The FPT HoP Committee serves as a national forum for discussing 
prosecution-related issues and for sharing best practices and information on legal and 
managerial matters. Since its creation, the Committee has fostered cooperation and coordination 
among Canadian prosecution services and has contributed to the development of consistent 
approaches to national prosecution issues. It also acts as an advisory body, providing a venue 
through which stakeholders may consult and obtain the collective views of the Canadian 
prosecution community. 7  
 

67. During this reporting period, the DMP participated in both the spring and fall sessions of 
the FPT HoP Committee. The spring session was held in St. John’s, NL, and the fall session took 
place in Toronto, ON. 
 
3.5 International Association of Prosecutors 
 
68. The ADMP and DDMP Ops represented the CMPS at the 29th Annual Conference and 
General Meeting of the International Association of Prosecutors (IAP), held from 29 September 
to 2 October 2024 in Baku, Azerbaijan. The theme of this year’s conference focused on the 
multifaceted role of the prosecutor in upholding the rule of law and ensuring the integrity and 
effectiveness of the criminal justice system. During the main plenary session, the DDMP Ops 
delivered a presentation on the Canadian approach to protecting victims of sexual violence, 
highlighting best practices and recent reforms within the military justice system. The Canadian 
contribution was well received and reinforced CMPS’s commitment to international 
collaboration and the promotion of victim-centered prosecution strategies. In addition to the 
formal sessions, the ADMP and DDMP Ops engaged in targeted networking with counterparts 

 
7 https://www.ppsc-sppc.gc.ca/eng/tra/tr/05.html. 
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from allied prosecution services. Notably, discussions with the Directors of Military Prosecutions 
for the Irish Defence Force and the Australian Defence Force laid the groundwork for enhanced 
collaboration. As a direct result, both organizations sent Military Prosecutors to participate in the 
CMPS 25th Anniversary Training Week held in Ottawa in February 2025.  

 
69. The 30th Annual Conference and General Meeting of the IAP will take place in Singapore 
from 7 to 10 September 2025. 
 
3.6 Engagement with Civilian Prosecution Services 
 
70. As part of CMPS’s ongoing efforts to strengthen ties with its civilian counterparts and 
promote professional development, one Military Prosecutor participated in a four-month long 
exchange with the PPSC in the Northwest Territories. The exchange provided valuable exposure 
to the administration of justice in a remote and culturally diverse environment. It also enhanced 
the Military Prosecutor’s understanding of the unique realities, customs, and challenges faced by 
Indigenous Peoples and northern communities, fostering greater cultural awareness. 
  



 

Director of Military Prosecutions  •  Annual Report  •  2024-2025  •  21 

CHAPTER 4 - FINANCES 

 
71. The CMPS’s operating budget is primarily allocated to operational activities and is divided 
into five main categories:  
 

a. Regular Force Operations and Maintenance; 
 
b. Civilian Salary and Wages; 

 
c. Reserve Force Pay; 

 
d. Reserve Force Operations and Maintenance; and  

 
e. Court Martial Expenses.   
 

72. The Operations and Maintenance budget covers expenditures such as travel, training, 
office operations, and other costs that support personnel and maintain readiness. It does not 
include expenses directly related to specific courts martial. Court Martial Expenses primarily 
consist of travel costs incurred by Military Prosecutors, investigators, and prosecution witnesses. 
 
73. Court martial expenditures can fluctuate significantly between reporting periods due to 
several factors, including the number and duration of courts martial, as well as variable costs 
such as the use of expert witnesses and other unpredictable requirements. 

 
74. The following table provides an overview of the CMPS’s expenditures for this fiscal year: 
 

Fund Expenditures 

Regular Force Operations & Maintenance $107,735 

Civilian Salary & Wages $504,358 

Reserve Force Pay $110,193 

Reserve Force Operation and Maintenance $4,845 

Court Martial Expenses  $169,633 

Total $896,764 
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75. The next figure illustrates the CMPS’s operating budget over the last five reporting 
periods: 
 

$0

$200,000

$400,000

$600,000

$800,000

$1,000,000

$1,200,000

2020/21 2021/22 2022/23 2023/24 2024/25

Civilian Salary Regular Force O&M Reserve Force Pay

Reserve Force O&M Court Martial Expenses



 

Director of Military Prosecutions  •  Annual Report  •  2024-2025  •  23 

ANNEX A • COMPLETED COURTS MARTIAL 
 

Accused Type Offence Description Finding8 Sentence 
Nature of 
proceedings 

Ancillary 
Orders 

Location 
Date 
Completed 

Language Appeal 

Mr. Allison SCM 
130 NDA  
(320.14(1)(a) Cr. 
C.) 

Operation of a 
Conveyance while 
Impaired 

G 
Imprisonment for 
30 Days  

Contested 
trial 

  

 
Geilenkirchen, 
Germany 
 

18-Sep-24 English   

WO Anderson SCM 
130 NDA  
(93 Cr. C.) 

Possession of a 
Firearm at 
Unauthorized Place 

G  
Absolute 
Discharge 

Guilty plea / 
joint 
submission 

Weapons 
Prohibition 
for a Period of 
Five years 
with an 
Employment 
Exemption 
Order 

Winnipeg, MB 31-May-24 English   

MCpl Benoit SCM 

130 NDA  
(334(b) Cr. C.) 

Theft under $5000 G Severe 
Reprimand; Fine 
$8210 

Guilty plea / 
joint 
submission 

  
Greenwood, 
NS 

09-Apr-24 English   
130 NDA  
(334(b) Cr. C.) 

Theft under $5000 G 

Cpl Calderon  SCM 

130 NDA  
(320.13 Cr. C.) 

Offences related to 
Conveyances 

WD 

Reduction in Rank 
to Pte; Reprimand 

Guilty plea / 
joint 
submission 

  Toronto, ON 16-Oct-24 English  Yes 

130 NDA  
(320.13 Cr. C.) 

Offences related to 
Conveyances 

WD 

130 NDA  
(320.13 Cr. C.) 

Offences related to 
Conveyances 

G 

111 NDA 
Improper Driving of 
Vehicles 

G 

Capt Cobby SCM 
86 NDA 

Quarrels and 
Disturbances 

G 
Fine of $200 

Contested 
trial 

  Gagetown, NB 25-Jul-24 English   
97 NDA Drunkenness WD 

Cpl Daniel-Awong GCM 

130 NDA  
(346 Cr. C.) 

Extortion  

SOP   
Contested 
trial 

  

 
 
Kingston, ON 

04-Jun-24 English   
130 NDA  
(272 Cr. C.) 

Sexual Assault 
Causing Bodily Harm 

130 NDA  
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

 
8 Guilty = G; Guilty of related or less serious offence = G (RLSO); Not Guilty = NG; Withdrawn = WD; Stay of Proceeding = SOP   
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130 NDA  
(279(2) Cr. C.) 

Forcible Confinement  

130 NDA  
(334(b) Cr. C.) 

Theft under $5000 

130 NDA  
(264.1 Cr. C.) 

Uttering Threats 

Capt Daviduck SCM 129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 
 Severe 
Reprimand; Fine 
of $3500 

Guilty plea / 
joint 
submission 

  Edmonton, AB 28-Nov-24 English  

Gnr Delarosbil SCM 
130 NDA 
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

G 
(RLSO)9 

Severe 
Reprimand; Fine 
of $1000; Minor 
Punishment – 5 
days confined to 
barracks  

Guilty plea / 
joint 
submission 

  
Petawawa, 
ON 

09-Apr-24 English   

Cpl Duguay SCM 129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 
Severe 
Reprimand, Fine 
of $2000 

Guilty plea / 
joint 
submission 

  Cold Lake, AB 07-Nov-24 English  

Sgt Girard SCM 

130 NDA 
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

WD Severe 
Reprimand; Fine 
of $1500 

Guilty plea / 
joint 
submission 
 

  Trenton, ON 27-Aug-24 English   

95 NDA 
Abuse of 
Subordinates 

G 

MWO Gosse SCM 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

WD 

Severe 
Reprimand; Fine 
of $1000 

Guilty plea / 
joint 
submission 

  Toronto, ON 24-Sept-24 English   
129 NDA 

Conduct to the 
Prejudice of Good 
Order and Discipline 

WD 

97 NDA Drunkenness 
 
G 
 

Capt Hajrizaj SCM 129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 
Reprimand; Fine 
of $10000 

Guilty plea / 
joint 
submission 

  Esquimalt, BC 02-Oct-24 English   

Capt Hastings SCM 130 NDA Fraud G   Gatineau, QC 23-Apr-24 English   

 
9 Guilty of Assault 
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(380(1) Cr. C.) 
Severe 
Reprimand; Fine 
of $7000 

Guilty plea / 
contested 
sentencing 129 NDA 

Conduct to the 
Prejudice of Good 
Order and Discipline 

WD 

Cpl Hykawy SCM 
130 NDA 
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

G 
Absolute 
Discharge 

Contested 
trial 

  Valcartier, QC 05-Dec-24 English   

Maj Jacques GCM 

130 NDA 
(380(1) Cr. C.) 

Fraud 

SOP 
Stayed due to 
Jordan timeline 

Contested 
trial 

 Montreal, QC 25-Nov-24 French  Yes 

125 NDA 
Offences in Relation 
to Documents 

125 NDA 
Offences in Relation 
to Documents 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

117(f) NDA  
Other Act of a 
Fraudulent Nature 

117(f) NDA 
Other Act of a 
Fraudulent Nature 

Pte Khan SCM 

130 NDA 
(266 Cr. C.) 

Assault WD Reprimand; Fine 
of $2000; Minor 
Punishment – 21 
days confined to 
barracks  

Guilty plea / 
joint 
submission 

  
Wainwright, 
AB 

09-May-24 English   
86 NDA 

Quarrels and 
Disturbances 

G 

MCpl Larcher 
Pelland 

SCM 

114 NDA Stealing WD 

Reprimand; Fine 
of $500 

Guilty plea / 
joint 
submission 

  
Moose Jaw, 
SK 

11-Dec-24 English   

130 NDA 
(354 Cr. C.) 

Possession of Stolen 
Property 

WD 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 

Cpl Lawless SCM 86 NDA 
Quarrels and 
Disturbances 

G 

Fine of $400; 
Minor 
Punishment – 7 
days confined to 
barracks 

Contested 
trial  

 
Petawawa, 
ON 

15-May-24 English  

MCpl L’Heureux GCM 83 NDA 
Disobedience of a 
Lawful Command 

WD 
Reprimand; Fine 
of $5000 

  Valcartier, QC 20-Nov-24 French   
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129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 
Guilty plea / 
joint 
submission 

Pte Livingstone SCM 
130 NDA  
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

G 
Detention for 14 
days; Fine of 
$3000 

Guilty plea / 
contested 
sentencing 

DNA Sample; 
Weapons 
Prohibition 
for a Period of 
Three years 

Meaford, ON 20-Feb-25 English  

MCpl Loughlin SCM 95 NDA 
Abuse of 
Subordinates 

G 
Severe 
Reprimand; Fine 
of $2000 

Guilty plea / 
contested 
sentencing 

 Edmonton, AB 16-Jul-24 English  

WO MacIssac SCM 
130 NDA  
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

 
G 
(RLSO)10 

 

Severe 
Reprimand; Fine 
of $2500 

Guilty plea / 
joint 
submission 

 Kingston, ON 28-May-24 English   

MCpl Morin SCM 111 NDA 
Improper Driving of 
Vehicles 

NG  
Contested 
trial 

  Gatineau, QC 06-Nov-24 French   

Cpl Mullin SCM 

130 NDA  
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

 
G 
(RLSO)11 

 
Severe 
Reprimand; Fine 
of $3000 

Guilty plea / 
joint 
submission 

  
Petawawa, 
ON 

04-Sept-24 English   
130 NDA  
(266 Cr. C.) 

Assault WD 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

WD 

97 NDA Drunkenness  G 

Capt Munro SCM 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 

Reprimand; Fine 
of $1750 

Guilty plea / 
joint 
submission 

  Halifax, NS 30-Jul-24 English   

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 

Lt Pero SCM 
130 NDA  
(4(1) CDSA) 

Possession of a 
Substance included in 
Schedule III 

G 
Absolute 
discharge 

Guilty plea / 
contested 
sentencing 

  
Thunder Bay, 
ON 

05-Jun-24 English   

 
10 Guilty of Assault 
11 Guilty of Assault 
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Cpl Pouliot SCM 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 
Reprimand; Fine 
of $1000 

Guilty plea / 
joint 
submission 

 Valcartier, QC 19-Nov-24 French  

95 NDA 
Abuse of 
Subordinates 

WD 

Pte Recinos SCM 
130 NDA  
(267 Cr. C.) 

Assault with a 
Weapon or Causing 
Bodily Harm 

G 
(RLSO)12 

Severe 
Reprimand; Fine 
of $1500; Minor 
Punishment – 14 
days confined to 
barracks 

Guilty plea / 
joint 
submission 

  
Petawawa, 
ON 

04-Sept-24 English   

PO1 Riley SCM 

114 NDA Stealing G 

Imprisonment for 
30 days 
(suspended); Fine 
of $3000 

Guilty plea / 
joint 
submission 

  Esquimalt, BC 07-May-24 English   

130 NDA  
(368 Cr. C.) 

Making use of a 
Forged Document 

WD 

130 NDA  
(368 Cr. C.) 

Making use of a 
Forged Document 

WD 

130 NDA  
(122 Cr. C.) 

Breach of Trust by 
Public Officer 

WD 

124 NDA 
Negligent 
Performance of 
Duties 

WD 

Pte Schenkels SCM 86 NDA 
Quarrels and 
Disturbances 

G 
Severe 
Reprimand; Fine 
$2000 

Guilty plea / 
joint 
submission 

  Meaford, ON 02-Oct-24 English   

WO Sheppard GCM 

130 NDA  
(266 Cr. C.) 

Assault NG 

Absolute 
Discharge 
pertaining to 
charge 2; Severe 
Reprimand; Fine 
of $2500 

Contested 
trial 

  Halifax, NS 29-Nov-24 English   

130 NDA  
(266 Cr. C.) 

Assault G 

95 NDA 
Abuse of 
Subordinates 

NG 

95 NDA 
Abuse of 
Subordinates 

G 

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

G 

 
12 Guilty of Assault 
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Cpl Weston GCM 

112 NDA 
Improper Use of 
Vehicles 

NG 

 
Contested 
trial 

 Comox, BC 20-Feb-25 English  

129 NDA 
Conduct to the 
Prejudice of Good 
Order and Discipline 

NG 

130 NDA  
(320.14(1) Cr. 
C.) 

Operation of a 
Conveyance while 
Impaired 

WD 

97 NDA Drunkenness WD 
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ANNEX B •  APPEALS AND MOTIONS AT THE CMAC 
 

JUDGEMENTS 

CMAC# Appellant Respondent Type of Appeal Result Date of Decision Citation 

634 MCpl Sutherland 
His Majesty the 

King 
Legality of Finding Dismissed 3 Jun 24 2024 CMAC 4 

638 Cpl O’Dell 
His Majesty the 

King 
Legality of Finding and Imposition 

of SOIRA Order 
Partially 
Granted 

7 Jul 24 2024 CMAC 5 

643 Sgt Kohlsmith 
His Majesty the 

King 
Legality of Finding Dismissed 1 Nov 24 2024 CMAC 8 

642 Sgt Meeks 
His Majesty the 

King 

Legality of Sentence 
 

Legality of Finding (Abandoned at 
Hearing) 

Sentence 
Suspended on 

Consent 
21 Nov 24 2024 CMAC 9 

636 Pte J.L. 
His Majesty the 

King 

Legality of Finding Granted  
9 Dec 24 2024 CMAC 10 

Legality of Finding (Cross-Appeal) Dismissed 

 

MOTIONS WITHIN AN APPEAL 

CMAC# Appellant Respondent Type of Motion or Application Result Date of Decision Citation 

644 
MCpl (Ret’d) 
Houde 

His Majesty the 
King 

Extension of Time to File  
Memorandum of Fact and Law 

Granted 27 Jun 24 2024 CMAC 6 

644 
MCpl (Ret’d) 
Houde 

His Majesty the 
King 

Motion to Exceed Page Limit of  
Memorandum of Fact and Law 

Dismissed 6 Sep 24 2024 CMAC 7 

642 Sgt Meeks 
His Majesty the 
King 

New Evidence (Partially 
Opposed) 

Partially 
Granted 

21 Nov 24 2024 CMAC 9 

 
 

 




