
The Honourable steven Guilbeault

Minister of the Environment

C/o christina paradiso

Executive Diredor chemicals Manaaement, Environmental protedion Branch

Department ofthe Environment

351 Saint・joseph Boulevard, Gatineau, Quebec KIA OH3
Email: ec.interdiction・ rohibition .ec

Re: Notice of objection and Requestfor Board of Review in relation to proposed regulations

Prohibiting the manufadure, use, sale and import of decabromodiphenyl ethane (DBDPE, CAS

Re容istry Number 8485253-9) and polybrominated diphenyl ethers (PBDES) while providin目

exemptionsto the prohibitions, canada Gazeせe, part l, volume 156, Number 20- May 14,

2022: prohibition of certain Toxic substances Re号Ulations,2022.

July 13,2022

Dear Minister Guilbeault:

SANYU REC CO.,LTD writes to express our formal objection to the above・referenced regulatory

Proposal.

ec

Our products are used as insulating resins for electronic materials and play a role in

Preventin套 the failure of cars and home appliances. DBDPE, which was listed as a prohibited

Substance this time,is used as a flame retardant and is used forthe purpose of preventing

fires. DBDPE has exce11ent flame retardancy, and no replacement has been found.1n addition,

Car・related products take time to evaluate, so even ifthey are found, they wiⅡ need a long
time.

C.ca

As provided for by sedion 332(2) of C印A 1999, SANYU REC CO.,LTD is filin8 this Notice of
Objedion and respectfU11y request that a Board of Review be established, pursuant to sedion

3330f cEPA 1999, to "inquire into the nature and extent of danger" posed by DBDPE and pBDES
for the reasons set out belo、A/.

Proposed Risk Mana客ement Measures May Lead to severe Risk to public Health and safety

DBDPE performs a valuable function by reducin目 the flammability of the products 、Nhere it is

Used. Those products include nouust consumer devices and appliances, but also include

airplanes and motor vehicles.1n the absence of alternatives, the prohibitions pose a aenuine

risk of increasing flammability of those products therefore creatin目 a severe risk to public

health and safety

Proposed Risk Mana目ement Measuresfor DBDPE are Not Aligned with other Regulatory

A客endes orAgreements



The proposed risk management measures as set out in the proposed prohibition of certain Toxic

Substances Regulations,2022 (the "draft Regulation") for DBDPE are an outlier 創oba11y. NO

regulatory authority in the world has proposed risk mana目ement measures as sweepin8 asthose

Set out in the draft Re8Ulation. canada is adin8 alone to prohibit DBDPE. By way of example, the

United states Environmental protection A号ency (US. EPA) is not currently conduding a risk

evaluation for DBDPE and is not contemplating risk management measures.

Eccc has noted that canada is a party to the stockholm convention on persistent or目anic

P011Utants (POP), and that the proposed risk management measures 、A/ould a110、N canada to meet

"its intemational commitments implementin8 amendments to the stockholm convention." Yet,

DBDPE is not listed as a pop underthe stockholm convention. Eccc also dtes meetin目 the goals

Ofthe Great Lakes vvater Quality A8reement as a justification for its proposed risk management

measures, even thoU8h DBDPE is not listed as a chemical of Mutual concem as part of the

a目reement. Accordin81y, neither rationale justifies the proposed risk mana8ement measures

Last, the Final screening Assessment of DBDPE (the "Final screenin目 Assessment") published in

the May 11,2019 Canada Gazette, part l, as we11 as the proposed orderto add the substance to

Schedule l ofthe canadian Environmental protedion Act,1999 Published in the june 29,2019

Canada Gazeせe, part l Notice, and the subsequent draft Regulation are inconsistent with the

U.S.・Mexico・canada Agreement (USMCA),、A/hich requires a risk・based approach to chemical

regulations

Any risk manaaement measures for DBDPE need to a1喰n W詫h other national and international

re目Ulatory bodies and with intemational a号reements to avoid potential unintended

Consequences that could ne8atively a仟ect canadian consumers and businesses operatin目 in
Canada.

Proposed Risk Mana目ement Measures May Lead to supply chain Disruptions

Produd manufadurers operate in a globalre8Ulatory environment and musttake into account a

broad range of produd safety and desi8n fadors. This indudes considerations related to produd

Certification, performance, use and end of life, and even chemicalregistration. These regulatory,

desi目n, and performance requirements are addressed through a complex globalsupply chain for

Components and subcomponents.

A 2020 sodoeconomic study commissioned by Eccc on DBDPE in the canadian market noted

that "at this time, e仟edive fUⅡy tested altematives are not currently kno、Nn for many critical

applications." ECCC SU目目ests that its consultations with industry stakeholders have helped it

develop permits and exemptions to address the lack of available altematives to DBDPE. HO、A/ever,

these permits and exemptions are insU什icient in addressing the lack of available altematives for

DBDPE. Eccc notes several times durin8 the draft Re8Ulation that there is a lack of data and

Certainty regarding cost and availability of alternatives to DBDPE for some critical applications,

and consequentlythat compliance costs have not been estimated for proposed risk mana8ement

measures a仟eding wire and cable, automotive products, and other applications.



The engineerin8 and certification of products is a time・consuming process that can take years,
and there are considerable financial costs involved in this e什ort. SANYU REC C0リLTD members

deS喰n products to meet relevant safety standards and to be safe 、Nhen used as intended. Given

the lack of available altematives for DBDPE and unkno、A/n costs of compliance with the

re8Ulatory proposal, Eccc must revise its approach in re8Ulating DBDPE to avoid disruptions to

an already overburdened supply chain.

Espeda11y when conslderin目 the automotive relationship, our evaluation ofthe parts using

Our products, the evaluation ofthe car using the parts using the parts and the evaluation

Period considering the safety aspect require a lonE time.

Final screening Assessment for DBDPE lgnores the "、Aleight ofthe Evidence"

Sedion 76.1 0f canada Environmental protedion Ad (CEPA) requires equal、Neight in the

application of both the weight of evidence and the precautionary principle in conductin8 the

evaluation of the scientific evidence relating to any particular substance. sedion 76.1 does not

give precedence to either of these two principles. The application of the precautionary prindple

is not stated orintended to govern dedsion・makin8

The condusion reached in the Final screening Assessment that DBDPE has the potential to

transform int010wer brominated products that could pose a risk to aquatic organisms conflicts

With the proper application 0什he weight of evidence approach and has not been substantiated

Eccc reached its conclusion regarding the potentialfor breakdo、Nn of DBDPE based on a theory

thatthe DBDPE 、Nould behave in the same way as anotherflame retardant, decabromodゆhenyl

ether (decaBDE). That conclusion is inconsistent with the available evidence on DBDPE.

The approach taken by Eccc is contrary to the statutory requirement to apply the 、Ne喰ht of

evidence approach. DBDPE is very di仟erent scientifica11y and structura11y than decaBDE. Thus, the

Use of decaBDE as a proxy for DBDPE in computer mode"in8 to draw this conclusion of potential

breakdo、A/n products in the absence of any supportin目 Studies is not appropriate and based on

faulty assumptionS 8iven their di仟erent rnolecular strudures.

The condusions ofthe Final screening Assessment upon which the proposed Risk

Mana冒ement Measuresfor DBDPE Rely is not supported by the state ofthe sdence

Eccc notes forthe Final screenin8 Assessment that "given the available information on potential

human health e仟ects, DBDPE is not a concem for human health."1A comprehensive list of 50

analytical, toxic010号ical, environmental, and pharmac010gical studies 、Nere conducted on DBDPE

to evaluate its safety and to re目ister as appropriate in other jurisdictions. These studies 、Nere

Provided to Eccc throU8h the assessment process to assist in the evaluation of this substance.

The state of the science as demonstrated by these studies does not support a condusion that

Would justify the proposed risk manaEement measures.

' ECCC, Decabromodゆhenyl Ethane (DBDPE)-1nformation sheet, htt s WWW.canada.ca en health
Canada services chemical・substances fact・sheets chemicals・ 1ance decabromodi hen l・ethane.html#a5.1



In addition to the studies discussed above, there is new scientific informatlon since publication

Of the Final screenin目 Assessment in May 2019 that was not available and therefore not

evaluated by Eccc or Hc durin8 the screenin8 Assessment. This additional scientific information

Provides a sU什icient justification for the Minister to reconsider the conclusion reached in the

Final screenin8 Assessmentthat DBDPE is "toxic" under cEPA

First, in November 2020, an independent third・party review was provided to Eccc of the

available scientific reports, as we11 as the draft and final screenin8 assessments, for the purpose

Of providing an opinion on the validity ofthe approach taken and condusions reached by ECCC

With resped to DBDPE. Belo、N are several ofthe conclusions from the independent review

. DecaBDE is not a good read・across substance for the purpose of estimatin8 the rate of

Potential debromination of DBDPE;

Guidelines and recommendations for applyin目 a read・across approach exist but 、A/ere not

adequately f0110wed by Eccc in the Final screening Assessment; and,

The Final screenin8 Assessment does not indude evidence to substantiate that lower・

form DBDPE produds enterthe environment in a quantity or concentration that have or

may have an immediate or long・term harmful e什ed.

.

.

Second, the National Academy of sciences, En号ineerin目, and Medicine ("NAS") published a study

report2 in May 2019 to determine if 0熔anohalogen flame retardants ("OFRS")- which indudes

Could be divided into subgroups based on similar chemical strudures orDBDPE

Physicochemical propertles forthe purposes offurther assessment. NAs recommended dividin8

1610FRs int014 Subclasses.1tis note、A/orthythat in the study, NAS 号rouped DBDPE and decaBDE

into separate subclasses. This findin目 further supports the position that it is not appropriate to

Use decaBDE as a surr08ate for DBDPE to dra、N any conclusion re8arding potential breakdo、A/n

Products in the absence of supportin目 Studies.

doi.or lo.17226 25412

Third, the results of a 2,000・hour study mode11in8 the photode8radation of DBDPE within high

impad polystyrene (HIPS) and polypropylene (PP)in the canadian environment has been shared

With ECCC. conclusions from that study are that DBDPE has a long half・1ife under realistic

Photodegradation conditions, any formation of lower brominated products from DBDPE is

ne創igible and are not the species of concem expressed by ECCC, and lower form brominated

Products can be prevented with the help of ultraviolet absorption and 1喰ht stabilizers.

The 50 studies previously shared with ECCC, alon8 With new information that has been shared

With Eccc since publication of the Final screenin目 Assessment, does not support either the

findin目 that DBDPE is "toxic" under cEPA orthe proposed risk management measures.

2 National Academies of sciences, En目ineering, and Medicine.2019. A class Approach to Hazard Assessment of
Organohal0号en Flame Retardants.、Nashin8ton, DC: The National Academies press. doi
htt s



Proposed Risk Management Measuresfor pBDEs do not Ali号n with Global Re目Ula"ons and
Restrictions

As mentioned earlier for DBDPE, it is also important that risk management measures for other

Substances a1喰n with 創obal agreements and regulations. That istrue for pBDES, a 宮roup 0仟lame

retardants ゛/hich have largely been phased out in canada and around the 、Norld and are n010nger

being produced. At present, canada already prohibits the manufacture, use, sale,0仟er for sale,

and import of pBDES, induding decaBDE, and a11 Products that contain pBDEs except for

manufadured items. canada's current re8Ulations for pBDEs are lar8ely consistent with

intemational re8Ulations for pBDES

Eccc proposes eliminating the exemption a110、Nin目 the manufacture, use, sale and import of

manufactured items containing pBDEs with a fe、N exceptions.1n addition, the presence of each

PBDE con8ener (e.8リ decaBDE, odaBDE, etc.) in a substance, mixture, polymer, or resin is

Proposed to be inddental at a concentration less than or equalt010 parts per mi11ion (ppm). The

Presence of pBDE congeners in a11 0ther products is proposed to be inddental、A/hen the total

Concentration of a11 Congeners is less than or equal t050o ppm.

In contrast, the European union'S Restriction on Hazardous substances (ROHS) requires electrical

and electronic products to contain less that l,ooo ppm or o.1% of pBDES. Further i"ustratin8 the

Complexity in finding altematives for some substances, althoU今h five pBDEs are listed as pops by

the stockholm convention, a110fthem stⅢ have some specific exemptions on a time・1imited basis

US. EPA is also considerin8 additional risk management measures for decaBDE, with a proposal

for a new rulemakin8 expeded in sprin82023.

The proposed risk management measures for pBDEs could put canada at odds with some of its

Iargest tradin8 Partners and consideration should be 号iven to global regulatory ali三nment,

Circularity 旦oals, and potential disruptions to critical sectors in the country.

***

Board ofBased upon the facts and arguments set out above 、Ne ask the Minister to appoint a

Revie、N to "inquire into the nature and extent of danger" posed by DBDPE and pBDES.

Sincerely,

Name

Title

Company/or目anization

Koichiro Na倉ai

CEO

*"与・包、

SANYU REC CO.,LTD


