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The Office of the Federal Ombudsperson for Victims of Crime is located in Ottawa on the traditional, 

unceded and unsurrendered territory of the Anishinaabe Algonquin Nation, whose presence here 

reaches back to time immemorial. We recognize our shared responsibility to work to address the 

historical and ongoing colonialism, racism and oppression of Indigenous Peoples. 

 

 

 

Traumatic content 

This document includes sensitive content that may be difficult to read. Materials about criminal 

victimization can cause distress. If you would like to access support, consider contacting the 

following resources: 

Wellness Together Canada (for mental health support) 

https://www.wellnesstogether.ca/ 

 

Hope for Wellness Helpline (a resource operated by and for Indigenous people across Canada) 

www.hopeforwellness.ca  

1-855-242-3310 

 

Victim Services Directory (to find services near you) 

https://www.justice.gc.ca/eng/cj-jp/victims-victimes/vsd-rsv/index.html  

 

Canadian Resource Centre for Victims of Crime (for advocacy) 

www.crcvc.ca 

1-877-232-2610  

 

If you have experienced criminal victimization and you believe your rights under the Canadian 

Victims Bill of Rights have not been respected, you can contact us:  

Office of the Federal Ombudsperson for Victims of Crime 

www.victimsfirst.gc.ca  

1-866-481-8429 

 

Please note: An earlier draft of this document was shared with key stakeholders for information and 

validation prior to publication.  

https://www.wellnesstogether.ca/
http://www.hopeforwellness.ca/
https://www.justice.gc.ca/eng/cj-jp/victims-victimes/vsd-rsv/index.html
http://www.crcvc.ca/
http://www.victimsfirst.gc.ca/
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Introduction 

“I learned that the Criminal Justice System actually meant justice for the criminal ‒ 

the victim was a virtual non-entity or an annoyance.” 1 ‒ Survivor of attempted murder 

 

The mandate of the Office of the Federal Ombudsperson for Victims of Crime (OFOVC) includes:  

• promoting access to programs and services for victims 

• addressing complaints 

• building awareness of victims’ concerns 

• identifying emerging and systemic issues 

• offering information and referrals to victims of crime 

We hear firsthand from victims and survivors that the criminal justice system is often re-traumatizing. 

Victims of crime are fighting to be heard by a system that exists because they were harmed. We ask: 

• What does justice look like? 

• If you experienced victimization, how would you want to be treated? 

• What ethical obligations do we have towards victims of crime? 

On December 4, 2022, the Standing Committee on Justice and Human Rights (JUST) Committee 

released its report, Improving Support for Victims of Crime. Over a period of nine months, the JUST 

Committee held 10 meetings and heard from 32 witnesses. They considered input from victims of 

crime, academics, and victim service providers, as well as recommendations made by our office in our 

Progress Report on the Canadian Victims Bill of Rights (2020). 

This is our formal response to the JUST Committee’s report. It is informed by complaints we have 

received from victims of crime across Canada, conversations with stakeholders and advocates, and 

consultations with our Academic Advisory Circle and Frontline Service Provider Advisory Circle. We 

understand that the word “victim” is value-laden and may be problematic for many people who have 

experienced violence or whose loved ones’ lives were taken. We use the term here in the context of 

victim rights in the criminal justice system. 

Many of our recommendations and those proposed by the JUST Committee do not require 

fundamental changes to the system itself but rather a broadening of perspective; one that includes the 

victim’s lens throughout the criminal justice process. Our work is founded upon the objectives of the 

Canadian Victims Bill of Rights (CVBR), quasi-constitutional legislation enacted in 2015. The CVBR 

guarantees victims rights to information, protection, participation, to seek restitution, and to file 

a complaint. 

Our great hope is that Parliament will listen and act. This is an opportunity to lead with compassion. 

  

 
 

1 Roebuck, B., Johnson, H., Eisenfeld, D., Roebuck, M., & Barkley, J. Resilience and Survivors of Violent 
Crime. Victimology Research Centre. Algonquin College. p. 15. (2020). 
https://www.algonquincollege.com/arie/files/2020/12/Resilience-and-Survivors-of-Violent-Crime.pdf  

https://www.ourcommons.ca/Content/Committee/441/JUST/Reports/RP12132484/justrp07/justrp07-e.pdf
https://www.victimsfirst.gc.ca/res/pub/prcvbr-reccdv/index.html#_Toc44337227
https://www.algonquincollege.com/arie/files/2020/12/Resilience-and-Survivors-of-Violent-Crime.pdf
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Recommendations: 

1. Provide information to victims automatically: 

• Someone within the system needs to take responsibility at the outset to clearly explain 

to victims their rights and what to expect from the process. 

• For victims with a federally sentenced offender, someone within the system needs to 

provide information about how to register to receive information including how to use 

the Victims Portal and submit victim statements. The implications of not registering 

need to be clear. Victims who do not register will not be informed about prison 

transfers, parole hearings, how to express safety concerns, or release plans for the 

offender.  

2. Make better use of Victim Statements and Community Impact Statements: 

• Reduce confusion by better differentiating Victim Impact Statements and Victim 

Statements for Corrections and Parole. 

• The Correctional Service of Canada (CSC) and Parole Board of Canada (PBC) should 

have a clear and simple way to submit safety concerns and request no-contact orders 

or geographic restrictions without needing to describe the impact of the crime. 

• Where a representative of a defined community has presented a Community Impact 

Statement at sentencing, consider creating a Community Impact Statement for 

Corrections and Parole to allow a community representative to express safety 

concerns, request geographic restrictions, or describe long-term harm for 

consideration by the PBC. This may better convey collective harm, like the impact of 

hate crime or mass incidents of violence.  

3. Legislate a better balance between the rights of accused individuals, offenders, and 

victims: 

• People accused of crimes and offenders have Charter protected rights to information 

and legal counsel. Victims should have similarly protected rights entrenched in the 

CVBR.  

• There should be a principle embedded in the Corrections and Conditional Release Act 

(CCRA) stipulating that the legal system cannot be used by an offender in custody to 

cause further harm to victims.  

• Section 26(1) of the CCRA should be amended to change the onus from requiring the 

victim to request information, to requiring the applicable government department or 

agency to provide information to the victim, unless the victim chooses to opt out. If 

information is not provided, the Agency should be required to provide reasoning.  

• Section 26(1)(b) of the CCRA should be amended to oblige the Agency to provide 

information rather than state that the Agency “may” provide information unless the 

victim chooses to opt out. If the information cannot be provided, the Agency should be 

required to provide reasoning.  

• Any time decisions are made that could negatively affect victims, reasons should be 
provided. 

4. Allow greater flexibility for the voices of victims to be heard:  

• The guidelines for Victim Impact Statements at sentencing and Victim Statements 
used by the CSC and PBC should be more flexible to ensure that freedom of speech 
and freedom of expression of victims of crime are not unnecessarily limited. 
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5. Develop national standards:  

• Standards and best practices should be consistent across all jurisdictions and include 

principles rooted in trauma-informed practice with an understanding of collective 

trauma and cultural humility. This recommendation complements Recommendation 3 

from the JUST Committee report.  

• Agencies should use best practice standards when interacting with victims rather than 
a minimum effort standard.  

6. Include restitution enforcement in national standards: 

• In the collaborative development of national standards, clear measures to enforce 

restitution should be developed and communicated to victims of crime.  

7. Establish a task force to collect victim data:  

• There should be collaboration among federal, provincial, and territorial governments, 

victims of crime and organizations supporting them, academics and community 

leaders to identify specific indicators to measure access to victim rights and services. 

Measures could be embedded in existing surveys or collected using new instruments. 

8. Coordinate support across jurisdictions:  

• Victims in Canada should be able to access victim services in their home province or 

territory if they experience victimization while travelling.  

• Many forms used to report a crime or provide a statement to the police include a 

checkbox to provide consent to be contacted by victim services. Based on a 

memorandum of understanding (MOU) across provincial, territorial, and federal 

jurisdictions, this initial consent could cover victim services throughout the country.  

9. Invest in victim services:  

• We need to provide sustainable federal funding for evidence-based services and invest 

in evaluations to improve service delivery, legislative reforms and ensure programs 

are meeting victims’ needs.  

10. Inform victims about publication bans and simplify the process for their removal:  

• Victims should be told as soon as possible if a publication ban is in place and what it 

means for them.  

• The process for a victim to remove a publication ban should be simplified and not cost 

anything. Adoption of former Bill S-12 (An Act to amend the Criminal Code, the Sex 

Offender Information Registration Act and the International Transfer of Offenders Act) 

would respond to this recommendation.  

11. Require consent from Indigenous victims for Culturally Responsive Hearings requested 

by non-Indigenous offenders. 

• Before accessing Culturally Responsive Hearings, non-Indigenous offenders should 

be required to request consent from the person they harmed if the latter is Indigenous.  

12. Ensure consistent funding for restorative justice: 

• Governments should dedicate sustainable funding for restorative justice programs 

across all jurisdictions. Providing more chances to participate in restorative justice 

would not only empower victims of crime, but also support the Government’s 

commitment to calls 30 and 38 of the Truth and Reconciliation Commission’s Calls to 

Action related to addressing the over-representation of Indigenous adults and youth in 

custody.  

  

https://ehprnh2mwo3.exactdn.com/wp-content/uploads/2021/01/Calls_to_Action_English2.pdf
https://ehprnh2mwo3.exactdn.com/wp-content/uploads/2021/01/Calls_to_Action_English2.pdf
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13. Limit the number of allowable cancellations of parole hearings:  

• While there are many reasons a cancellation may be necessary, there should be a 

policy to review and limit multiple voluntary cancellations and delays. Many victims go 

through lengthy preparations prior to a parole hearing and have reported feeling re-

traumatized and undermined by repeated and last-minute cancellations.  

14. Invest in the Office of the Federal Ombudsperson for Victims of Crime (OFOVC) for 

greater effectiveness and strengthen its mandate:  

• The budget of the OFOVC is meagre, especially in contrast with comparable offices. 

There is a need to strengthen its expertise as well as extend the future 

ombudsperson’s mandate from three years to five years, like other federal 

ombudsperson offices. A five-year mandate would offer a more trauma-informed 

approach for victims and provide better return on investment. 

• Since victims have few legal recourses within the criminal justice system, the 

Government should simplify the complaints process. The OFOVC should be identified 

as the central agency responsible for receiving and reviewing victim complaints without 

the victim being obliged to exhaust the internal complaints mechanisms of the 

agencies involved. 
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Right to information:  

Information about an offender serving a federal sentence 

Accused individuals have Charter protected rights to legal counsel and are automatically provided 

information regarding their rights. However, victims are not provided with the same protections and 

they are not automatically informed of their rights. Many victims tell us that they learned about their 

rights and services from other victims or after time-consuming research. Victims’ rights and the rights 

of people accused or convicted of crime are equally important.2 

In our Progress Report on the Canadian Victims Bill of Rights (2020), we referred to information as a 

“gateway right” because when victims of crime are not offered information, it is difficult to access 

their other rights. According to the CVBR, the Government has an obligation to ensure that every 

victim has access to these rights. The CVBR is a quasi-constitutional law. Quasi-constitutional laws 

are considered by the courts to be of fundamental importance and fundamental value in our society 

and if a conflict arises, it should take precedence over other regular laws, like the Criminal Code of 

Canada and the Corrections and Conditional Release Act (CCRA).3 Given the trauma that many 

victims experience, they may not have the capacity to advocate for themselves or to proactively search 

for information. Information should be provided to victims with a trauma-informed approach. Following 

traumatic experiences, a person may not have the same capacity as before to process complicated 

information. Most victims are not familiar with the criminal justice system and may need their rights 

explained to them multiple times with clear language. 

When a person is sentenced to federal custody, the CSC and the PBC have programs to support 

victims of crime. One of the most helpful tools is their Victims Portal, a secure website where victims 

can receive information about the offender, possible release dates, federal victim services and 

instructions on how to share safety concerns. Victims can request to attend a parole hearing or listen 

to an audio recording of a parole hearing as well as submit victim statements and request copies of 

decisions.  

A major concern arises when victims are not informed of the existence of programs and services. In 

order to access the Victims Portal, victims of crime must know about its existence and then proactively 

register.4 Bill S-12 has provided an important legislated mechanism to inform victims about their rights. 

At sentencing and on the Criminal Code form for a Victim Impact Statement, victims will be asked if 

they would like to receive information about the offender’s sentence and its administration. This is a 

significant step forward and responds partially to the JUST Committee recommendation to offer 

information proactively. 

 
 

2 Ministerial Direction to the Correctional Service of Canada, (2023) 
https://www.publicsafety.gc.ca/cnt/trnsprnc/ns-trnsprnc/mnstrl-drctn-cscis-sccer-en.aspx 
(publicsafety.gc.ca) 
3 Helis, John, Quasi-constitutional Laws of Canada, Irwin Law Inc, Toronto, (2018) 
https://irwinlaw.com/product/quasi-constitutional-laws-of-canada/. 
4 CSC clarified that: [when victims register, it is] To not only signal their intent to receive information about 
the offender that harmed them, but also for CSC and PBC to ensure that they meet the definition of victim 
in the CVBR, which we should and will always do. 
 

https://www.victimsfirst.gc.ca/res/pub/prcvbr-reccdv/index.html#_Toc44337227
https://www.publicsafety.gc.ca/cnt/trnsprnc/ns-trnsprnc/mnstrl-drctn-cscis-sccer-en.aspx
https://irwinlaw.com/product/quasi-constitutional-laws-of-canada/
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Even so, this language will need to be explained to victims so they can make an informed decision. If 

they do not register with the CSC or PBC, they will not be offered information about: 

• the custody facility where the offender is located 

• prison transfers 

• serious disciplinary offences 

• treatment programs in custody 

• temporary escorted or unescorted absences 

• parole hearings 

• release dates 

And they will not receive information on how to: 

• submit a victim statement for corrections and parole 

• request geographical restrictions 

• share safety concerns 

• participate in parole hearings 

• receive compensation to attend a parole hearing 

• access restorative justice programs 

• provide feedback on the criminal justice system 

• file a complaint 

If CSC or PBC detects a serious threat to the safety of a victim through information disclosed by an 

offender, they will assess the risk and may inform local police. Still, a victim may detect or know 

information that is not apparent to others. The parole hearing can help a victim assess their personal 

safety and make decisions about future interactions with the offender, especially if they are related.  

Even though the CVBR imposes an onus on victims of crime to request certain types of information, 

the state remains responsible for the rights to protection and participation. To fulfill these quasi-

constitutional obligations, some information about protection and participation must be provided 

proactively. 

What about privacy? 

Based on a review of cases from 2015 to 2020, one of the most common complaints we receive about 

the CVBR and federal agencies is that victims did not receive important information because they were 

unaware of the need to register.5  

In the 2020-2021 fiscal year, the CSC had 21,512 offenders in federal custody or in the community 

under supervision, yet in 77% of those cases, there were no registered victims.6  

The Privacy Act protects the collection and sharing of personal information and is sometimes cited to 

explain why automatic information is not provided and that unsolicited contact from CSC or PBC would 

 
 

5 Office of the Federal Ombudsman for Victims of Crime. Information as a gateway right: Examining 
complaints related to the Canadian Victims Bill of Rights. (2021). 
https://www.victimsfirst.gc.ca/res/pub/IGR-IGR/index.html 
6 Public Safety Canada. 2021 Annual Report, Corrections and Conditional Release Statistical Overview. 
(2023). https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf  

https://www.victimsfirst.gc.ca/res/pub/IGR-IGR/index.html
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf
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violate victims’ privacy rights. However, the identities of victims in the criminal justice system are 

rarely private. Victims of crime are required to file reports, be interviewed, provide statements and 

evidence, appear in court, testify, and be cross-examined. Unless there is a publication ban in place, 

throughout this process, everyone including the media are aware of their identity and what they 

experienced. Given that victim contact information has already been used extensively throughout the 

investigation and court appearances, concern for the victim’s privacy after conviction seems ironic. 

Furthermore, Section 8(2)(m) of the Privacy Act allows for disclosure of information for any purpose 

where, in the opinion of the head of the institution, 

(i) the public interest in disclosure clearly outweighs any invasion of privacy that could 
result from the disclosure, or 

(ii) disclosure would clearly benefit the individual to whom the information relates. 
 

According to what our Office has heard from victims, they want to be informed about the progress of 

an investigation, their right to access information, the possibility of attending a parole hearing, and the 

protocol for sharing safety concerns. We believe this victim-centred approach should guide decisions 

about how information is provided. Requiring victims to go through additional steps to access 

information and assistance causes further harm and violates the spirit of the CVBR. The onus 

should be changed from the victim to the government department. There should be an obligation to 

inform the victim unless the victim specifically opts out.  

The preamble of the CVBR states that crime has a harmful impact on victims and on society, and that 

victims of crime and their families deserve to be treated with courtesy, compassion, respect and 

dignity. It also establishes the importance of considering victims’ rights throughout the criminal justice 

system and that this is in the interest of the proper administration of justice. The preamble also 

affirms that federal, provincial and territorial governments share responsibility for criminal justice. 

Ensuring that victims receive information that affects their safety and mental health throughout the 

criminal justice process including while the offender is in custody and released, is integral to the CVBR.  

Many forms used to report a crime or provide a statement to the police include a checkbox to provide 

consent to be contacted by victim services of the province or territory of residence. Based on a MOU 

across provincial, territorial, and federal jurisdictions, this initial consent could be expanded to cover 

victim services throughout the country. Victims could be asked for consent to be contacted by local 

victim services in the event that they move or if the crime occurred outside their province or territory 

of residence, and, in the event that the incident results in a federal conviction, for consent to be 

contacted by federal victim services.  

Whose information is it? 

When someone is sentenced to federal custody, they are required to participate in a number of 

assessments and hearings. Offenders may disclose private and sometimes intimate information about 

victims during those hearings without the victim’s consent or knowledge. Despite its sensitivity, 

information is often withheld or handled as though it belongs exclusively to the offender, and victims 

have limited opportunities to be informed or review information for accuracy. The CSC uses official 

documents such as police reports, judges’ comments, court transcripts, correctional assessments, and 

victim impact statements to make decisions. However, we have received complaints about private or 

inaccurate victim information being included in decisions. 
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We have sought clarification from CSC and confirmed that a victim can submit an Access to 

Information request for any personal information that the offender has disclosed about them, but that 

process is not explained, and it may not be possible to correct inaccuracies.  

Under the CVBR right to protection, section 11 states that every victim has the right to have their 

privacy considered by appropriate authorities in the criminal justice system. When sensitive 

information about victims has been disclosed, it should be shared with them, and responses to 

information requests need to better consider the privacy rights of victims.  

Systemic racism limits access to victim rights and services 

People who are Indigenous or Black are overrepresented in the Canadian criminal justice system as 
offenders and as victims of crime. In contrast, victims who are Indigenous or Black are under-
represented in access to federal victim services.  

• In 2021, the Canadian homicide rate was 2.06 per 100,000 

• 25% of homicide victims in Canada were Indigenous, despite making up 5% of the 
population7  

• For Indigenous women, the homicide rate was more than double, at 4.31 per 100,000 

• For Indigenous men, it was almost seven times higher, at 14.13 per 100,0008 

• 15% of homicide victims in Canada were Black, despite making up about 4% of the 
population  

• The proportion of Black homicide victims was four times higher than non-racialized victims at 
7.72 per 100,000 compared with 1.81 per 100,000.9 

Registered victims 

Despite higher rates of victimization and lethal violence, people who are Indigenous or Black are 
under-represented among victims registered with the CSC or PBC. Providing race-based data is 
voluntary, and Indigenous and Black victims who register may choose not to self-identify because of 
negative experiences interacting with law enforcement or systemic racism resulting in mistrust of 
government systems.  

• In the 2020-2021 fiscal year, the Corrections and Conditional Review Statistical Overview 
(CCRSO) reported 8,705 victims registered to 4,888 cases10 

• Of those registered, demographic data on a victim’s race are available for 2,732 people 
(31%) 

• Of those who shared demographic data on race: 
o 2,230 people identified as White (86%) 
o 172 people identified as Indigenous (6%) 
o 71 people identified as Black (3%) 

 
 

7 David, J.-D., & Jaffray, B. Homicide in Canada, 2021. Statistics Canada. (2022). 
https://www150.statcan.gc.ca/n1/pub/85-002-x/2022001/article/00015-eng.htm  
8 Statistics Canada. Number, percentage and rate of homicide victims, by gender and Indigenous identity. 
(2022). https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3510015601  
9 Statistics Canada. Number, percentage and rate of homicide victims, by racialized identity group, 
gender and region. (2022). https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3510020601 
10 Public Safety Canada. 2021 Annual Report, Corrections and Conditional Release Statistical Overview. 
(2023). https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf  

https://www150.statcan.gc.ca/n1/pub/85-002-x/2022001/article/00015-eng.htm
https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3510015601
https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3510020601
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf
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CSC and PBC are implementing an outreach plan to build relationships with organizations serving 
Indigenous and Black communities, and they are providing additional opportunities for registered 
victims to self-identify if they did not provide information at the time of registration.11  

However, experiences of systemic racism in the criminal justice system or with victim services at the 
provincial or territorial level limit the number of Indigenous or Black people who will register with federal 
victim services. 

At a June 2021 OFOVC webinar on systemic racism in the criminal justice system, Dr. Annette Bailey 
argued that race has become a predictor of access to victim services.12 In her research with Black 
mothers in Toronto who had lost children to gun violence, she found that it was common for mothers 
to be denied criminal injuries compensation because their child was “known to police.”  

We have noted other barriers shared by members of our Academic Advisory Circle and Frontline 
Service Provider Advisory Circles. In her research with Black women who had experienced partner 
violence, Dr. Patrina Duhaney found that women were hesitant to call the police for help because they 
feared the police may use excessive or lethal force on their partners or that they would experience 
racism personally. In a conversation with staff at the African Nova Scotian Justice Institute, we heard 
that offenders who are Black are less likely to be referred to restorative justice programs. Since victims 
of Black offenders are often Black as well, Black victims of crime have less access to these programs. 

ACTION: The OFOVC is committed to addressing systemic anti-Black racism. In the 2024-25 fiscal 

year, we will convene a working group to explore systemic barriers to accessing victim rights and 

services. We hope this will complement Canada’s Black Justice Strategy, and that the strategy 

prioritizes rights and accessible supports for racialized victims. 

We need more than public education 

The JUST Committee recommended that Justice Canada be tasked with leading a national effort to 

develop training about victim rights for criminal justice personnel. In the government response, Justice 

Canada agreed, without committing to developing this training, with the need for training as well as 

raising awareness with victims about their rights and available services. 

We agree with this recommendation. 

The criminal justice process can be intimidating. Many victims, especially those facing intersecting 

barriers to accessing services, are re-traumatized, even humiliated, as they go through the system. 

Training on victim rights and trauma-informed practices can help criminal justice personnel better 

support victims of crime so they can provide their best evidence in court and access their rights. 

But more needs to be done.  

We do not rely exclusively on public awareness campaigns to inform people accused of crime about 

their rights. The Canadian Charter of Rights and Freedoms provides a proactive right to information, 

 
 

11 CSC notes: “In addition, we are prioritizing the completion of the Annual Interview Checklists and 
stressing the importance of asking victims to update their demographic information with CSC so we can 
better understand who we are serving.” 
12 Public Safety Canada. (2023). 2021 Annual Report, Corrections and Conditional Release Statistical 
Overview. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf 

https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2021/ccrso-2021-en.pdf
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legal representation, and remedy in court for accused people and offenders. Notably, the CVBR falls 

short in these three areas. 

Relying on informal mechanisms and public awareness to inform victims about their rights reflects an 

imbalance in the Canadian criminal justice system. When a person’s human rights to life, liberty, and 

security are violated, it does not make sense to provide stronger rights to the person who harmed 

them. 

This contrast becomes grossly disproportionate in cases of gender-based violence, where men who 

have harmed women have stronger rights offered to them automatically. Women are required to ask 

for help, their rights are not binding, and the only remedy available is to file a complaint. 

We would like to see recommendations to strengthen victim rights embedded in the National Action 

Plan to End Gender-Based Violence. Women are safer when they are informed, provided with access 

to independent legal advice,13 and have standing to bring a challenge in court when their rights are 

not respected. 

Bill S-12 is one of the first automatic offers of information to victims of crime provided in Canadian law. 

Since Indigenous and Black victims are underrepresented in victim services, the consistent application 

of S-12 should help to reduce systemic barriers. 

When we appeared before the JUST Committee on Bill S-12, we highlighted an urgent need for public 

awareness and education on this new provision. The offer of information about the “sentence and its 

administration” is not explained on Victim Impact Statements or in the question a judge is required to 

ask. 

This is an area where concrete legal reform and public education need to co-occur. Neither is sufficient 

on its own. 

Proactive referrals 

In 2011, the Royal Canadian Mounted Police (RCMP), a federally regulated police service, completed 

a Privacy Impact Assessment with the Office of the Privacy Commissioner of Canada about proactive 

referrals to victim services.14 It was observed that, despite receiving information about victim services 

at the scene of the crime, many victims were not able to process the information because of the trauma 

they had just experienced. After considering section 8(2)(f) of the Privacy Act, which outlines 

conditions for a government agency to share personal information without consent, the RCMP applied 

the four-part test set out in R. v. Oakes15 for necessity and proportionality and determined that the 

need to provide victims with support was “pressing and substantial.”16 The MOU between the RCMP 

 
 

13 Access to limited independent legal advice for survivors of sexual assault and intimate partner violence 
is available, however there is no obligation to inform survivors when they report a crime. Survivors of 
military sexual misconduct may also be able to access funding for independent legal advice.  
14 Royal Canadian Mounted Police. (2011). Victim services. https://www.rcmp-grc.gc.ca/en/victim-services 
15 D. E. Oakes. Oakes Test. (1986) https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/117/index.do and 
Charterpedia - Section 1 – Reasonable limits (justice.gc.ca) 
16 Royal Canadian Mounted Police. (2011). Victim services. https://www.rcmp-grc.gc.ca/en/victim-services 

https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.rcmp-grc.gc.ca%2Fen%2Fvictim-services&data=05%7C01%7CS.Wallace-Capretta%40PS-SP.GC.CA%7C53ce9fbcb47842b3b63208db68242ff8%7C2d28dd40a4f24317a351bc709c183c85%7C0%7C0%7C638218276877947791%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=foWygM5x8k%2FNEM%2Fi3AGBgd97eaqrSlvyYgfFGwLmH0g%3D&reserved=0
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/117/index.do
https://www.justice.gc.ca/eng/csj-sjc/rfc-dlc/ccrf-ccdl/check/art1.html#:~:text=The%20Oakes%20test,at%20paragraph%20182%3B%20Vriend%20v.
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.rcmp-grc.gc.ca%2Fen%2Fvictim-services&data=05%7C01%7CS.Wallace-Capretta%40PS-SP.GC.CA%7C53ce9fbcb47842b3b63208db68242ff8%7C2d28dd40a4f24317a351bc709c183c85%7C0%7C0%7C638218276877947791%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=foWygM5x8k%2FNEM%2Fi3AGBgd97eaqrSlvyYgfFGwLmH0g%3D&reserved=0
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and the provinces and territories17 clearly explains the conditions when victims would be provided with 

information about victim services in order to provide victims with an opportunity to offer informed 

consent or decline further services. In 2016, an amendment was made to the RCMP Regulations18 in 

support of RCMP members proactively referring limited victim information to victim services 

organizations19 when a person has suffered physical or emotional harm or economic loss as a result 

of a crime, offence or incident investigated by the RCMP, and when there are reasonable grounds to 

believe that victim services are necessary to preserve the peace, prevent the commission of a crime 

or offence, prevent physical or emotional harm or to protect the person from economic loss.  

More recently, in 2021, Public Safety Canada, in collaboration with the CSC, initiated talks between 

provincial and territorial Victim Services regarding continuity of services for victims across jurisdictions. 

Subsequently, the CSC and the PBC have been working with the provinces and territories to explore 

and implement existing best practices on a national scale to strengthen continuity of services and 

information sharing.  

  

 
 

17 The RCMP will not make proactive referrals in the Yukon as this jurisdiction's legislation prohibits 
disclosure of personal information in such circumstances. 
18 Canada Gazette, Part I, Volume 148, Number 7: Regulations Amending the Royal Canadian Mounted 
Police Regulations, 1988 canadagazette.gc.ca/rp-pr/p1/2014/2014-02-15/html/reg9-eng.html and Canada 
Gazette – Regulations Amending the Royal Canadian Mounted Police Regulations, 2014 
https://www.gazette.gc.ca/rp-pr/p2/2016/2016-06-01/html/sor-dors101-eng.html 
19 RCMP Regulations, Part 5, Article 57.1 https://laws.justice.gc.ca/eng/regulations/SOR-2014-281/page-
3.html - h-808691 

https://canadagazette.gc.ca/rp-pr/p1/2014/2014-02-15/html/reg9-eng.html
https://www.gazette.gc.ca/rp-pr/p2/2016/2016-06-01/html/sor-dors101-eng.html
https://laws.justice.gc.ca/eng/regulations/SOR-2014-281/page-3.html#h-808691
https://laws.justice.gc.ca/eng/regulations/SOR-2014-281/page-3.html#h-808691
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Right to equitable access to quality supports 
and services for victims  

Creating and communicating national minimum standards for all 

We agree with the need for federal, provincial, and territorial collaboration to create and fund the 

implementation of national minimum standards consistent with the principles outlined in the UN 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power. In 1988, in honour 

of the Declaration, the Federal, Provincial and Territorial Ministers Responsible for Justice endorsed 

a Canadian Statement of Basic Principles of Justice for Victims of Crime and as such, the federal 

government has a responsibility to ensure that across Canada, victims and survivors of crime have 

equitable access to quality supports and services, regardless of where they live. This includes 

information, access to support services, and compensation. Currently, victims of crime in Canada have 

uneven access to services and it can be difficult for a victim to access services in their home province 

or territory if they were travelling through another jurisdiction when they were harmed. We are 

encouraged to see provinces like Québec strengthening their support for people who have been 

victimized outside of the province.20 Another positive step was the creation of the Fund for Canadians 

Victimized Abroad in 2007. Through that fund, financial assistance is available to Canadians who are 

victims of specified serious violent crimes in a foreign jurisdiction.  

Plan for diversity and inclusion 

Victims of crime are diverse: their distinct needs must be considered in how services are planned and 

delivered. A person’s social location (gender, race, social class, age, ability, religion, gender identity 

and geographic location) plays a significant role in the accessibility of services. For example, 

Indigenous people may have specific needs in terms of their preferred language, the presence of 

Elders upon request, and increased service availability in rural and Northern communities. 

Additionally, the type of victimization (such as sexual assault or stalking) may create extra barriers to 

accessing relevant support.  

We were encouraged to see the 2023 budget announcement of $95.8 million over five years and $20.4 

million annually on an ongoing basis to support families of missing and murdered Indigenous people, 

Family Liaison Units, and Indigenous-led, co-developed victim services and supports.21 

At the same time, police-reported hate crime has been rising steadily in Canada.22 Many victims of 

hate crime have reported barriers reporting incidents to police or accessing victim services where they 

do not feel represented. 

 

 
 

20 Gouvernement du Québec. Bill 84 (2021) 
https://www.publicationsduquebec.gouv.qc.ca/fileadmin/Fichiers_client/lois_et_reglements/LoisAnnuelles/
en/2021/2021C13A.PDF 
21 New funding to support families of missing and murdered Indigenous people and Indigenous victims 
and survivors of crime – Canada.ca 
22 https://www150.statcan.gc.ca/n1/pub/11-627-m/11-627-m2023026-eng.htm  

https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse
https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse
https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/03/princ.html
https://www.canada.ca/en/department-justice/news/2023/05/new-funding-to-support-families-of-missing-and-murdered-indigenous-people-and-indigenous-victims-and-survivors-of-crime.html
https://www.canada.ca/en/department-justice/news/2023/05/new-funding-to-support-families-of-missing-and-murdered-indigenous-people-and-indigenous-victims-and-survivors-of-crime.html
https://www150.statcan.gc.ca/n1/pub/11-627-m/11-627-m2023026-eng.htm
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ACTION: The OFOVC is conducting consultations on hate crime with federal, provincial, and territorial 

stakeholders to learn more about barriers to reporting and accessing victim services. At the federal 

level, we would like to highlight the exceptional expertise of Canada’s Special Representative on 

Combatting Islamophobia,23 the Special Envoy on Preserving Holocaust Remembrance and 

Combatting anti-Semitism,24 and the 2SLGBTQI+ Secretariat at Women and Gender Equality 

Canada.25 

Sustainable funding supports gender equality, innovation and 
better services 

A right to access services is only meaningful if the services exist and have the capacity to meet the 

needs of those they serve. Victims of crime have complex needs. Many victim services across the 

country engage in demanding and complex work and are exposed to potential vicarious trauma and 

compassion fatigue but are poorly resourced. Compensation and benefits for service providers in the 

public service are generous, while some executive directors of women’s shelters struggle to pay their 

bills and keep their staff.26 This lack of resources leads to high staff turnover and higher rates of 

psychological injury in a workforce disproportionately staffed by women.27 Training in self-care is not 

sufficient to ease the burden of trauma work without adequate organizational support.28 Sustainable 

funding promotes healthier workplaces that can invest in employee benefits and wellness programs, 

helping to retain staff and provide a higher standard of care to victims of crime. 

  

 
 

23 https://www.canada.ca/en/canadian-heritage/campaigns/combatting-islamophobia-canada.html 
24 https://www.international.gc.ca/world-monde/issues_development-
enjeux_developpement/human_rights-droits_homme/holocaust_antisemitism-
holocauste_antisemitisme.aspx?lang=eng 
25 https://women-gender-equality.canada.ca/en/free-to-be-me/about-2slgbtqi-plus-secretariat.html  
26 Maki, K. More Than a Bed: A National Profile of VAW Shelters and Transition Houses. Ottawa, ON. 
(2019). Women’s Shelters Canada. https://endvaw.ca/wp-content/uploads/2019/04/More-Than-a-Bed-
Final-Report.pdf  
27 Rossiter, K., Dhillon, M., Pastran, X. H., & Fischer, O. (2020). Community-Based Anti-Violence Worker 
Wellness: A Review of the Literature and Recommendations for the Office of the Federal Ombudsman for 
Victims of Crime. British Columbia. Ending Violence Association of BC.  
28 Scott, H., Killian, K., Roebuck, B. S., McGlinchey, D., Ferns, A., Sakauye, P., Ahmad, A., McCoy, A., & 
Prashad, N. A. (2023). Self-care and vicarious resilience in victim advocates: A national 
study. Traumatology, 29(3), 368–374. https://doi.org/10.1037/trm0000481 

https://women-gender-equality.canada.ca/en/free-to-be-me/about-2slgbtqi-plus-secretariat.html
https://endvaw.ca/wp-content/uploads/2019/04/More-Than-a-Bed-Final-Report.pdf
https://endvaw.ca/wp-content/uploads/2019/04/More-Than-a-Bed-Final-Report.pdf
https://psycnet.apa.org/doi/10.1037/trm0000481
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Right to protection 

Respect identity: How publication bans can have unintended 
harmful impacts  

Many victims have been harmed by publication bans. Some survivors of sexual violence have engaged 

in advocacy, using the harm they have experienced to help others. They have shared that publication 

bans imposed without their consent or understanding have been harmful. Given that sexual violence 

violates the right to consent, publication bans placed without consent can be re-traumatizing for 

survivors.  

Victims who choose to remove a publication ban on their name should be able to do so easily. The 

process to apply to remove a publication ban needs to be simplified. We have been encouraged to 

see the Royal Assent of Bill S-12 which modifies and clarifies the process for revoking publication 

bans. It will be important for the government to monitor the implementation of these changes. At the 

JUST committee, we stressed the importance of informed consent and providing victims with 

resources to help explain the pros and cons of publication bans. We have heard about rushed calls to 

survivors to ask about publication bans with little explanation. New resources will be required to help 

explain changes to the legislation. 

During our consultations on Bill S-12, we heard from survivors with concerns about publication bans. 

Many highlighted the multiple barriers faced when they turned to the criminal justice system for help 

following sexual assault. We have also registered complaints about s 278.1 of the Criminal Code. 

While this process is intended to protect victims of crime, survivors have reported a chilling effect when 

the accused is able to subpoena personal diaries and third-party counselling records, including fear of 

accessing mental health services. 

ACTION: In February 2024, the OFOVC launched a national systemic investigation into the 

experiences of survivors of sexual assault in the criminal justice system. This is a cross-jurisdictional 

investigation with provincial and territorial partners who have authority to make recommendations to 

their respective governments, while the OFOVC will bring recommendations at the federal level. 

Respect Indigenous identity: Culturally Responsive Hearings 
with non-Indigenous offenders 

In efforts to address the criminalization and over-representation of Indigenous people in custody, CSC 

has developed culturally responsive programming through consultation with Indigenous elders, 

associations, and community members. Currently, non-Indigenous offenders in federal custody can 

apply to participate in Indigenous programming while incarcerated. CSC policy requires these 

applications to be vetted and approved by an Elder employed by the service. 

If a non-Indigenous person is accepted, they can participate in cultural programs and request a 

Culturally Responsive Parole Hearing supported by an Elder. When a request is made by a non-

Indigenous offender, Parole Board Members will review the offender’s file (maintained by CSC), decide 

whether the process is appropriate, and document the rationale for their decision. Notably, this process 

does not request consent from the victims. 
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The OFOVC has registered complaints from family members of Indigenous women who were 

murdered, as well as Indigenous and victim advocacy organizations, concerned that non-Indigenous 

offenders  are offered greater control over how Indigenous culture will be used in the hearings. They 

feel that the provision of Indigenous programming to non-Indigenous offenders devalues their racial 

and cultural identities, reflects the continued colonial exploitation of Indigenous Peoples and their way 

of life, and appropriates resources intended to address the critical over-representation of Indigenous 

people in custody. 

Since these complaints were first raised, PBC has consulted with their Indigenous Victim Advisory 

group and developed a policy to provide advance notification of culturally responsive hearings 

including an online resource describing the process. The CSC has been reviewing the admission 

criteria for their Pathways Initiative, and our Office facilitated a meeting between two Indigenous 

complainants and the CSC Deputy Commissioner of Indigenous Corrections. We believe further action 

is needed as part of the government response to the National Inquiry on Missing and Murdered 

Indigenous Women and Girls (MMWIG). There is not yet a policy in place for Indigenous victims to 

object to culturally responsive hearings requested by non-Indigenous offenders. 
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Right to participation 

Victim Impact Statements: Freedom of expression 

Victims of crime sometimes fill out two different, but similarly named, documents for proceedings. 

There is the Victim Impact Statement (presented at a sentencing hearing and set out in the Criminal 

Code) and the Victim Statement (read at a parole hearing). These similar names have caused some 

confusion. In French they have the same name (déclaration de la victime). In addition, victims report 

feeling overly restricted in what they can present in each of these documents. They have described 

excessive censorship, receiving redacted texts at sentencing hearings, and feeling constrained by the 

format. These restrictions limit their ability to describe the harm they have experienced. Because 

judges have the discretion to redact the statement in the official record if there is inappropriate 

language, there is no need to censor the victim during their main opportunity to express their pain and 

the impact the crime has had on them and their families.  

Community Impact Statements: Considering collective trauma 

Community Impact Statements, like Victim Impact Statements, can be prepared for the court and 

considered during sentencing. They provide a tool to consider the impact of collective trauma on a 

defined community. The person who submits the statement must identify why they are speaking for 

their community. 

These statements allow the impact of offending to be considered in relation to broader structural and 

intersectional identities. For example, a representative might talk about the impact of a hate crime on 

their community or discuss the collective impact of Missing and Murdered Indigenous Women and 

Girls on their community. Community Impact Statements are an inclusive way to help establish the 

broader impact of crime. Given that Parole Board Members are required to consider all relevant 

available information in decision-making, we encourage PBC to explore providing direction to Board 

Members of whether there may be an appropriate role for community impact statements in parole 

hearings, specifically, if the community representative already participated in the sentencing hearing 

and can provide further context for release decisions.  

Sustainable funding for restorative justice 

For some, restorative justice allows a more meaningful way to participate in the justice system. The 

CVBR provides victims the right to request information about restorative justice opportunities. CSC 

advised our Office that they provide information to victims about restorative justice, including what 

services are available to victims, depending on the specifics of each victim’s case.  
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In fiscal year 2017–2018, provinces and territories throughout Canada reported:29  

• 240 restorative justice programs funded  

• 22,576 referrals to these programs 

• 16,155 offenders accepted from the referrals 

• 10,107 victims accepted from the referrals 

Many restorative justice programs are poorly funded or must operate with short-term government 

funding. The CSC also offers a restorative justice program (called Restorative Opportunities) for 

victims with an offender in federal custody. The program received 122 referrals in the fiscal year 2021–

2022.30 Although CSC has advised our Office that they work with victims to leverage funding from 

Justice Canada’s Victim Fund to allow victims to attend hearings and restorative justice meetings, our 

office has heard that some victims require funding for travel to attend restorative justice meetings in 

correctional institutions. 

Many Indigenous communities also facilitate traditional restorative justice practices, such as 

Peacemaking Circles, based on the belief that crime needs to be addressed by the community as a 

whole.31  

We encourage more information about restorative justice and sustainable funding for these 

opportunities which some studies have shown to improve victim satisfaction and positive mental health 

outcomes.32  

While restorative justice is a well-established practice internationally, there continues to be debate 

about what it should be called. In recent consultations at victims forum in the Prairie region, we heard 

that families affected by homicide can be offended by the term ‘restorative’ since their family member 

can never be restored. Even so, some remain interested in facilitated conversation with the offender. 

We received a follow-up letter expressing support for the federal restorative opportunities program, 

but requesting a more descriptive and trauma-informed name for the program that may encourage 

greater participation. 

We also encourage communication materials with a greater range of examples of how restorative 

justice can be helpful to victims of crime. For example, the process may not be about restoring a 

relationship, but rather establishing boundaries and expectations for relationships following release 

from custody. This knowledge may help victims to decide if restorative justice is helpful for their specific 

circumstances.  

 
 

29 Public Safety Canada. (2022). Increasing the use of restorative justice in criminal matters in Canada - 
Baseline report. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2020-resjus-jusrep/index-en.aspx  
30 Correctional Service of Canada. (2023). Restorative opportunities: Victim-offender mediation services 
2021-2022 correctional results for face-to-face meetings. Retrieved from https://www.csc-
scc.gc.ca/restorative-justice/003005-1006-en.shtml  
31 The Canadian Resource Center for Victims of Crime. (2022). Restorative justice in Canada: What 
victims should know. https://crcvc.ca/wp-content/uploads/2021/09/Restorative-
Justice_DISCLAIMER_Revised-July-2022_FINAL.pdf  
32 Restorative Justice: The Experiences of Victims and Survivors - Victims of Crime Research Digest 
No. 11 

https://www.csc-scc.gc.ca/restorative-justice/003005-5002-en.shtml
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2020-resjus-jusrep/index-en.aspx
https://www.csc-scc.gc.ca/restorative-justice/003005-1006-en.shtml
https://www.csc-scc.gc.ca/restorative-justice/003005-1006-en.shtml
https://crcvc.ca/wp-content/uploads/2021/09/Restorative-Justice_DISCLAIMER_Revised-July-2022_FINAL.pdf
https://crcvc.ca/wp-content/uploads/2021/09/Restorative-Justice_DISCLAIMER_Revised-July-2022_FINAL.pdf
https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd11-rr11/p5.html
https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd11-rr11/p5.html
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Postponed parole hearings harm victims 

Victims of crime do a lot of work to prepare for parole hearings. They prepare to relive the trauma, pay 

to speak with therapists, take time off work, pay for travel (which Justice Canada’s Victims Fund may 

reimburse),33 rehearse their victim statements, arrange to have a support person attend with them and 

prepare their hearts and minds. When a hearing is cancelled or delayed at the last minute, victims 

report feeling devastated, angry, frustrated, confused and that they wasted their time, money, and 

emotional energy.  

In a complaint to our office, family members of a homicide victim explained that every time the PBC 

calls, it feels like the day of the murder all over again. In their case, the hearing was rescheduled seven 

times in two years.  

We have also heard concerns from victims about parole postponements being used as an intentional 

way to cause further harm to victims, particularly in serious cases of partner violence and attempted 

murder. Offenders should not have permission to cause ongoing harm to victims. 

Section 140.1 of the CCRA stipulates that “if an offender has, on more than one occasion, refused to 

attend a review hearing or waived his or her right to a review hearing less than 15 days before the 

date scheduled for the hearing without providing a reasonable explanation for doing so, the Board may 

cancel the next review hearing to which the offender would otherwise be entitled to under this Act.” 

The PBC needs to consider the impact of reschedulings and cancellations on victims and use 

provisions that support the psychological and physical safety of victims.  

We understand that scheduling hearings is highly complex and includes coordinating the schedules 

of Board members, parole officers, offenders and their support person, and occasionally elders. 

Victims are generally provided with three months notice about the expected month of a hearing, and 

then provided a specific date within the month of the hearing. In practice, this means that some victims 

receive only 8-10 days’ notice of the exact date of the hearing and have limited time to make the 

necessary arrangements for time off work, travel, or other logistics. 

Additionally, the instructions provided to victims require that they register to observe a hearing 30 days 

in advance and submit a victim statement at least 30 days in advance. When a family has experienced 

multiple postponements, it is difficult to stay on top of these timelines. Receiving short notice about a 

parole hearing interferes with the CVBR and CCRA rights to participation, since some victims assume 

they have missed the deadline. 

In practice, PBC is very accommodating with victim requests about timelines, and their Regional 

Communication Officers can help victims register to observe a hearing or submit a victim statement 

with less than 30 days if they have received short notice. We have requested a simple revision to the 

information PBC provides to victims to indicate that if the 30-day window has passed, victims can 

contact their Regional Communication Officer. 

 
 

33 Clarification from the PBC: The Department of Justice Victims Fund provides funds for victims and their 
support person to attend parole hearings, including travel costs. With the introduction of hybrid hearings, 
victims can also attend in-person hearings remotely. 
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When scheduling hearings, PBC considers the principles of procedural fairness for the offender. That 

is essential. We would like to see this consideration balanced with stronger consideration of procedural 

fairness related to victim participation. For victims and their family members, it is not exclusively the 

offender’s hearing. 

ACTION: In the 2024-25 fiscal year, the OFOVC will collaborate with PBC to conduct a systemic 

review of victim participation in parole hearings. This responds directly to the JUST Committee 

recommendation to improve the parole process for families, and further responds to concerns victims 

have raised with our Office. 

Right to seek restitution  

Under the CVBR, every victim has the right to ask a court to consider making a restitution order when 

deciding the offender’s sentence. If during the sentencing hearing, the judge or prosecution does not 

ask the victim whether they have considered asking for restitution, the victim may not have the 

opportunity to exercise that right. In some situations, judges will not order restitution if they believe the 

offender cannot afford it. Even if restitution is ordered, enforcement is very challenging. If the offender 

does not comply with the restitution order, the onus is on victims to take the matter to civil court for 

enforcement. This can be a costly and time-consuming process, and it is difficult to find instructions 

on how to bring the matter to civil court. Victims who have just endured a criminal trial should not be 

asked to return to court to access their right to restitution.  
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Restitution enforcement programs  

We agree with the Committee recommendation to help enforce restitution orders. While some 

provinces have restitution enforcement mechanisms in place, the approach varies greatly. Meanwhile, 

many provinces and territories have no enforcement supports available to victims. Statistics from the 

Integrated Criminal Court Survey (ICCS) reported a total of 27,160 restitution orders made from 2015 

to 2020.34 Less is known about how many of these orders were fulfilled.  

Table 2. Comparison of Restitution Enforcement between Canadian Provinces and Territories 

(illustrated in colouring on the map of Canada) 

 

 

 

Restitution 

enforcement 

No restitution 

enforcement 

Alberta  
British Columbia  
Nova Scotia 
Prince Edward Island 
Saskatchewan 
 

 

Manitoba  
New Brunswick  
Newfoundland and 
Labrador  
Northwest Territories 
Nunavut 
Ontario 
Quebec 
Yukon  

  

 
 

34 McDonald, S., Poulin, N. (2022). Restitution: An Update on the Numbers. Victims of Crime Research 
Digest 15: 48-56, Department of Justice. https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd15-
rr15/docs/rsd_vcrd2022-eng.pdf 

https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd15-rr15/docs/rsd_vcrd2022-eng.pdf
https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd15-rr15/docs/rsd_vcrd2022-eng.pdf
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Right to remedy: Simplify complaints process 

No legal remedies for victims of crime 

If victims’ quasi-constitutional rights under the CVBR are not respected, they are permitted to file a 

complaint. However, they do not have an opportunity within the criminal justice system to appeal a 

decision, nor do they have automatic rights to legal counsel. Some jurisdictions now offer a few hours 

of free independent legal advice for survivors of sexual assault and survivors of military sexual 

misconduct may be able to access funding for independent legal advice.  

Because there are limited opportunities within the current legal framework for victims to raise a 

challenge about their rights within the criminal justice system, the complaints process must be as 

effective as possible. 

Complaints process 

Based on Section 25 of the CVBR: 

1. Every federal department, agency or body involved in the criminal justice system must have a 

complaints mechanism that deals specifically with the rights in the legislation. 

2. If a victim feels that their rights under the legislation have been infringed or denied, the victim 

can file a complaint with the agency they feel has treated them unfairly. 

3. If the victim is not satisfied with the response to the complaint, they have the option to contact 

the Office of the Federal Ombudsperson for Victims of Crime.  

According to the current interpretation of the legislation, victims must exhaust all complaint 

mechanisms before contacting our office.  

Since our office was founded in 2007, we have received approximately 250 complaints from victims 

about the limitations of our mandate. Moreover, since 2015, many of these have been related to the 

structure of the complaints process. Victims have raised the following issues: 

• Impartiality: Some victims are reluctant to file complaints with an agency’s internal complaints 

mechanisms due to concerns that the agency is investigating itself. 

• Timeliness: Policies governing the complaints processes at the CSC and PBC allow 20 to 

25 working days for review and response to a complaint, with the possibility of an extension. 

When cases involve both agencies, the complaint may be reviewed by one agency and then 

passed to the other, increasing the time required for processing. For time-sensitive requests, 

these delays cause distress. 
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• Admissibility: Screening of complaints is based on existing policy rather than principles of 

administrative fairness. To illustrate, in the 2020–2021 fiscal year, the CSC reported that it had 

received 10 complaints.35 Of those, six were deemed unfounded and 1 inadmissible.36 In the 

same year, the PBC reported that it had received 21 complaints from victims.37 Of those, 

19 were deemed unfounded and 1 inadmissible. 

• Sensitivity: If a complaint is rejected, the victim receives a letter notifying them that their 

complaint was “unfounded.” The term “unfounded” is difficult terminology for many victims, in 

particular family members of homicide victims and survivors of sexual assault.  

We note that we have effective working relationships with both CSC and PBC and recognize the work 

these agencies do to resolve complaints and improve their policies based on feedback from victims. 

In practice, the agencies may not require the full 20 to 25 working days to respond to complaints, and 

both have taken many actions to improve their sensitivity to the needs of victims. 

We are also pleased to see changes PBC has been making to their complaints process based on 

feedback provided through our Office. Responses to complaints have been improving in their 

sensitivity, and we are seeing faster resolution of victim concerns, with greater victim satisfaction. 

At the same time, we have seen the added administrative burden of the complaints process on victims 

of crime. When victims contact us with their concerns, we do help them file their complaints with the 

relevant agency, and we are available to follow up on the response. However, our intake workers are 

required to ask victims to file complaints that we know will be deemed unfounded or inadmissible 

before we are able to intervene on their behalf. This is not an efficient use of limited government 

resources, and it is not trauma-informed.  

We also acknowledge the perception of a power imbalance that victims have reported when they are 

asked to file a complaint with the agency they believe violated their rights. Many registered victims 

have a long-term relationship with CSC and PBC, depending on the sentence length of the offender 

who harmed them. Victims can be hesitant to complain to an agency that will continue to provide 

services in the future. 

In other parts of the criminal justice system, we provide options for people to file complaints. For 

example, complaints about Royal Canadian Mounted Police (RCMP) conduct can be filed with the 

RCMP or with the Civilian Review and Complaints Commission (CRCC). In either case, the CRCC is 

the main point of contact to process complaints and will coordinate with the RCMP to ensure 

complaints are investigated. 

Tracking systemic issues: Victim rights in Canada are still in development. An important part of the 

Ombudsperson’s mandate is to track systemic issues reported by victims and provide the Minister of 

 
 

35 Public Safety Canada. (2022). Public Safety Canada Portfolio Report (2020-2021): Victim Complaint 
Resolution Mechanisms. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-
mchnsms/index-en.aspx 
36 Public Safety Canada. (2022). Public Safety Canada Portfolio Report (2020-2021): Victim Complaint 
Resolution Mechanisms. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-
mchnsms/index-en.aspx 
37 Public Safety Canada. (2022). Public Safety Canada Portfolio Report (2020-2021): Victim Complaint 
Resolution Mechanisms. https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-
mchnsms/index-en.aspx 

https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/2022-vctm-cmplnt-rsltn-mchnsms/index-en.aspx
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Justice and Minister of Public Safety with recommendations for meaningful change. A streamlined 

complaints process would allow for earlier (and more accurate) identification of systemic issues and 

better-informed recommendations. 

The CVBR should be amended to enable victims to choose a preferred method of making a complaint, 

either directly to the federal agency they believe violated their rights, or directly to the OFOVC. This 

would alleviate victims’ concerns about impartiality and address power imbalances. In comparison, 

federally-sentenced offenders are permitted to make a complaint to the CSC directly or to the Office 

of the Correctional Investigator (OCI) if they feel more comfortable doing so. Victims should have 

similar rights to the people who harmed them. 

The OFOVC could be identified as the central agency responsible for receiving and reviewing victim 

complaints. The Office would case manage the complaints process, connecting with other agencies 

as required and tracking the outcome of each complaint. Filing complaints can be a difficult and 

confusing process. A trauma-informed approach offers choices to survivors to engage with the criminal 

justice system in the way that feels safest to them.  

Governance and Resources 

The OFOVC should be resourced comparatively to other federal Ombud Offices. We are the highest 

federal body dedicated to resolving complaints about victim rights, and while Justice Canada has on 

occasion provided some one-off supplementary funding, the OFOVC’s overall budget and authorities 

are currently inadequate. In a recent appearance at the House of Commons Standing Committee on 

Public Safety and National Security (SECU), the Correctional Investigator argued that the OFOVC 

requires supporting legislation and a budget comparable to the Office of the Correctional Investigator. 

Our two Offices often work on related complaints, with our team managing complaints from victims, 

and the OCI managing complaints from the people who harmed them, but with significantly more 

resources. In fact, we spend 20 cents on victim complaints for every dollar spent on offender 

complaints. 

In addition, all other GIC-appointed federal ombuds serve a minimum of five-year terms, while the 

Victim Ombudsperson is appointed for three years. Since the Office was established in 2007, all of the 

Victim Ombudspersons have been new to the federal government and new to an ombudsperson role. 

A term aligned with other federal Ombuds would not only improve the Government’s return on 

investment in the OFOVC but would also provide better trauma-informed services for Canadians who 

contact our Office. This is particularly acute for family survivors of homicide victims who may be in 

contact with our Office for the duration of an offender’s life sentence. We have received complaints 

about the frequent transitions and vacancies in the ombudsperson role, since victims are required to 

continue repeating their story, and there is limited time to see resolution on larger systemic issues. A 

longer term would better align with the Venice Principles on best practices for Ombud appointments,38 

reduce organizational disruption, and reduce vacancies.  

 
 

38 Venice Commission. (2019) 25 Venice Principles - Democratic ABCs for ombudsman institutions. 
https://www.coe.int/en/web/portal/-/25-venice-principles-democratic-abcs-for-ombudsman-institutions 

https://www.coe.int/en/web/portal/-/25-venice-principles-democratic-abcs-for-ombudsman-institutions
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Finally, the OFOVC’s budget means that our leadership positions and complaints investigators are 

classified lower and paid less for similar work performed in other Ombud Offices. Our team works hard 

to support victims, with regular exposure to traumatic content. 

Investment in the OFOVC compared to the Office of the Correctional Investigator is a strong indicator 

of the overall position of victims of crime and victim rights in Canada. 

Victim Ombud Budget Far Lower than all Federal Ombuds 

Ombud Office Ombud level Term Annual Budget 

Correctional Investigator GCQ-6 5 years $7.5 million 

Canadian Armed Forces GCQ-6 5 years $7.9 million** 

Responsible Enterprise GCQ-6 5 years $4.3 million** 

Procurement GCQ-6 5 years $4.1 million** 

Veterans GCQ-5 5 years $4.8 million* 

Taxpayers GCQ-4 5 years $4.6 million** 

Victims of Crime GCQ-4 3 years $1.5 million 

*2021-22 

** 2022-23 

Evaluation of victim rights 

Although the CVBR came into force in 2015, we still need a national reporting framework to measure 

its effectiveness. As the Government considers legislative amendments to improve conditions for 

victims of crime, we need to establish baseline measures to assess the impact on victims of crime. In 

our Progress Report on the Canadian Victims Bill of Rights (2020), we recommended a task force to 

collect data about victims. Improved data in all areas of victim rights would better support legislative 

and policy development and result in better support for victims of crime.  

We recommend that the government commit to an in-depth 10-year review of the CVBR in 2025. 

  

https://www.victimsfirst.gc.ca/res/pub/prcvbr-reccdv/index.html#_Toc44337227
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Conclusion 

The JUST Committee report includes many recommendations that could strengthen victims’ rights in 

Canada. Victims of crime want to see positive change. They are tired of symbolic rights that are not 

enforced. Many of the proposed changes combined with our recommendations could have a significant 

positive impact, reminding us that victims of crime should be a protagonist in any process designed to 

bring justice. We can adopt a more compassionate and human response to victimization while 

respecting the rights and needs of people accused and convicted of causing the harm.  

Some recommendations require legislative change, but many involve choosing best practices instead 

of minimum compliance – a simple shift from obligations to opportunities. We can make many 

improvements by listening to survivors and adapting or better understanding and applying policies to 

alleviate the secondary harms done by the criminal justice system. People who experience 

victimization open the door to the criminal justice system when they work up the courage to report 

what they have experienced or when something so terrible has happened that they no longer have a 

choice. We can choose to leave the door open—to do better. We can choose compassion.   
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Annex A: About the OFOVC 

The Office of the Federal Ombudsperson for Victims of Crime (OFOVC) is an independent resource 
for victims in Canada. Our office was created to help the federal government honour its commitments 
to victims of crime.  

Victims contact our Office to learn more about their rights under federal laws or federal services 
available to them, or to make a complaint about federal agencies or legislation dealing with victims.  

We help find solutions when victims’ rights have been violated, and we collaborate with stakeholders 
across the country to identify emerging trends that affect victims of crime. When appropriate, we 
offer recommendations to ensure that victims’ concerns are considered in the legislative process. 
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Annex B: OFOVC Progress Report on the 
Canadian Victims Bill of Rights  (2020) – List of 
recommendations 

1. Recommendation: Delete sections 27, 28 and 29 of the Canadian Victims Bill of Rights 
(CVBR), which deny victims any standing to appeal to courts for review when their rights are 
not upheld. Amend the Act to provide victims of crime with two mechanisms of accountability: 
first, the mechanism of judicial review; and second, the administrative right to review 
decisions not to prosecute. Consult with provincial, territorial and local governments and 
other stakeholders on the most effective language to use in the Act to ensure that victims 
can seek adequate legal and administrative remedies if they believe their rights have been 
overlooked. 

2. Recommendation: Amend section 20 of the Canadian Victims Bill of Rights to ensure that 
the interpretation of the Act requires all officials to acknowledge victims’ human rights: to 
security of the person, access to justice, and procedural fairness in the administration 
of justice in Canada. 

3. Recommendation: Amend sections 6, 7 and 8 of the Canadian Victims Bill of Rights to 
ensure a proactive approach is taken to upholding the legal rights of victims. Those sections 
now begin with: “Every victim has the right, on request, to information about…” This text 
should be changed to read: “Every victim shall automatically be provided with information 
about…” 

4. Recommendation: Amend the Canadian Victims Bill of Rights to guarantee access to 
victim assistance or support. Articles 14 to 17 of the UN Declaration address victims’ rights 
to medical, psychological, legal and social assistance. 

5. Recommendation: Develop a pan-Canadian Victims’ Rights Card that would be 
automatically provided to victims by first responders and others involved in providing victim 
services, such as police, fire and ambulance personnel as well as correctional workers, 
parole officers, health care providers, social workers and others. The card would list the rights 
of victims set out in the Canadian Victims Bill of Rights to ensure every victim is aware of 
their rights and how to assert them. Officials should track how many cards are given out 
annually and report on how they hold employees accountable for providing information to 
victims. 

6. Recommendation: Amend the Canadian Victims Bill of Rights to ensure that all officials in 
the criminal justice system are mandated to provide information on restorative justice 
programs to victims who report crimes. 

7. Recommendation: Amend the Act to replace ‘‘appropriate authorities in the criminal justice 
system’’ with a list of officials who have direct responsibilities to victims of crime, such 
as police officers, Crown prosecutors, judges, review board members, CSC employees and 
PBC employees. 

8. Recommendation: Amend section 25 (2) of the Canadian Victims Bill of Rights to name the 
Office of the Federal Ombudsman for Victims of Crime as the single authority with 
jurisdiction to review complaints by victims of crime in relation to how they were treated 
by a federal department, agency or body. 

9. Recommendation: Collect nationally consistent data on the treatment of victims in the 
criminal justice system and report on it publicly. Data indicators should align with the 
rights enumerated in the Canadian Victims Bill of Rights so that this information can be 
tracked and measured to evaluate how rights are being upheld across all jurisdictions. The 
Department of Justice should consider the creation of a Task Force on Victims’ Data that 
would bring together representatives of the Department of Justice with provincial and 
territorial attorneys general, academics and Statistics Canada in a national collaborative 
effort to achieve this goal. 
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10. Recommendation: Lead a national effort to develop responsibility training on victims’ 
rights for criminal justice personnel across Canada to ensure national standards for the 
treatment of victims, and so all personnel fully understand that they will be held accountable 
for ensuring that victims have access to the rights stated in the law. Evaluate the training on 
an ongoing basis to determine its effectiveness. 

11. Recommendation: Lead a national public education campaign using TV and social 
media to inform Canadians of their rights as victims of crime. The campaign should 
target victims’ right to information, as this right opens the gate to services and other rights. 
Such a campaign would empower victims and enhance their confidence in the criminal justice 
system. 

12. Recommendation: Amend the provisions related to the enforcement of restitution orders 
(section 17) with: Every victim in whose favour a restitution order is made has the right, 
if they are not paid, to have assistance with collection of the judgment that is 
enforceable against the offender. This recognizes the responsibility of all governments to 
assist with the enforcement of court-ordered restitution, as victims have a right to receive 
reparations for the losses they have suffered. 

13. Recommendation: Replace restitution with the broader notion of reparation. This would 
provide victims with greater access to reparations, as it includes symbolic reparations. This 
would also be consistent with proposed changes promoting restorative justice. It would also 
permit the inclusion of compensation. According to Article 12 of the UN Declaration, countries 
should endeavour to provide compensation to victims when it is not available from the 
offender. As a member of the UN, Canada should respect the UN Declaration. The federal 
government has a responsibility to ensure that UN standards and norms are respected. 

14. Recommendation: Strengthen and increase the capacity of victim support 
organizations by providing sustained, stable funding instead of time-limited project funds 
and grants, and evaluate the effectiveness of them. As well, provide sustainable core 
funding for community-based restorative justice programs. To increase the funds 
available through the Department of Justice Victims Fund, direct a small percentage of the 
fines imposed at sentencing in the prosecution of offences under federal jurisdiction (such 
as environmental fines assessed against corporations or organized crime organizations) to 
be paid into the fund. 

15. Recommendation: Create a national Crime Victims’ Support Service to provide victims 
with information about their rights, including a national, toll-free, 24/7 information and 
help line. Analogous to Victim Support Europe, this organization would work to advance the 
rights of victims across Canada and could work collaboratively with already established 
provincial lines. The Office of the Federal Ombudsman for Victims of Crime can be made 
responsible for running this help line. 


