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Getting fair outcomes for victims in Canada’s criminal justice system

Administration of Justice Offences

What are administration of justice offences?

Administration of justice offences are a specific type of
violation of the law, mostly committed when pre-trial
conditions or sentences from a previous conviction are
disobeyed. This includes failures such as not complying
with conditions of release, not appearing in court, and
disobeying a court order.

What is the federal government doing on
this issue?

> According to testimony before a parliamentary
committee in 2016, the Department of Justice Canada
and some provinces and territories have been
exploring alternatives to laying a criminal charge for
an administration of justice offence.’

> As announced in April 2017, Federal-Provincial-
Territorial (FPT) Ministers Responsible for Justice are
including administration of justice offences as a
criminal law reform priority.?

Considerations

> In 2014-15, there were almost 75,000 administration
of justice cases in adult criminal court, representing 23
percent of all cases.?

> Costings prepared by the Department of Justice
Canada in 2009 estimated the total annual system
costs of these violations to be approximately $730
million.

e This estimate includes the costs of policing,
prosecution, legal aid, courts, and corrections,
however does not account for costs to victims
(e.g. health care, productivity losses, legal counsel,
support services).*

Page 1 of 2

>

Some administration of justice violations can be linked
to issues faced by marginalized or vulnerable
populations in the criminal justice system. For
example, Indigenous peoples in remote communities
may be unable to get to a distant town where the
court is located, and may therefore face a
disproportionate number of failure to appear
breaches.> As these types of charges significantly add
to an accused person’s criminal record, some research
concludes that these kinds of violations can be
considered a factor linked to the over-representation
of Indigenous peoples in the criminal justice system.®

A high proportion of court time is being used to deal
with administration of justice charges laid after the
breach of conditions from an initial offence involving
no harm to a victim (e.g. failure to appear in court).
For this reason, some advocate that administration of
justice offences should allow for diversion into
supportive programs instead of being introduced as
new criminal charges before the court.”

Ideas for change

Enable police to bring those breaching bail conditions
or probation orders directly back to court to
determine why the breach occurred.? If there's a
reasonable explanation for not complying (e.g. a
change in employment keeping the released person
from reporting to a peace officer at required times),
the court could review and amend conditions to
ensure that they are appropriate and reasonable.

Canada’s current Youth Criminal Justice Act requires
police to consider providing a warning, a caution, or
referral to a support program as an alternative to
laying charges. Requiring police to consider such
alternatives for adults — especially those belonging to
vulnerable populations — could provide an opportunity
to direct some administrative offences away from the
courts and towards support services better suited to
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address situations involving addictions, mental health,
and other socio-economic factors.

> Ensure that victims are informed of conditions placed
on an accused or sentenced person, and that they be
notified whenever there is a breach.

> Inform victims if and when conditions are modified.

> Give victims the ability to apply to the court for
changes to conditions necessary to ensure their safety
and security.

More about administration of justice
offences

Conditions protecting victims

There is a difference between conditions which are meant
to assist the accused prior to the hearing of the case on
the merits and conditions meant to address safety and
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security of a victim, or society in general. Any discussion
suggesting that an accused person should not
automatically face new charges for breaching bail
conditions needs to make a clear distinction between
conditions meant to address the accused’'s own needs and
those meant to address the safety and security of a victim.

Security and safety for victims

When linked with crimes involving assaults and violence,
administration of justice charges can arise if an accused
person breaches bail conditions intended to ensure the
safety and security of victims or witnesses. These types of
additional charges are taken into account in further
proceedings, providing an added opportunity to put
necessary conditions in place to ensure the security and
safety of victims, or alternatively, to justify detention of the
accused. Such charges can also be laid against a convicted
offender if they breach probation or parole conditions.
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