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frequency Technicians, who are required to work on an unguarded 
rooftop. 

 
[53] At no time has Mobility argued that it was not in contravention in the ways identified in 
Direction #2. Moreover, Mobility has failed to demonstrate that during (or promptly following) 
the September 26th investigation that took place at its London offices, it satisfied HSO 
Roelofsen and HSO Danton’s request to provide a specific job safety analysis and written safe 
work procedures for its employees who are required to work on an unguarded rooftop. This is 
important to note because the facts on record before me indicates that it was Mobility’s 
unsatisfactory response to this on-site request that ultimately led to Direction #2 being issued.  
 
[54] In light of this, I am persuaded that at the time Direction #2 was issued, Mobility was in 
contravention of the identified Regulations, namely sections 19.4 and 19.5 of the COHSR.  
 
[55] That being said, I do recognize that the appellant did in fact satisfy the demand outlined 
in Direction #2 that Mobility produce for HSO Roelofsen the requested documents by November 
18th, 2011. However, it must be noted that satisfying a demand outlined in a Direction is not 
grounds for having the Direction rescinded.  
 
[56] Given that I have found that Mobility was in contravention at the time Direction #2 was 
issued, and that it is these circumstances alone that I am to consider in my role as an Appeals 
Officer, I hereby confirm Direction #2. 
 
Concerning Direction #3 
 
[57] Recall that Direction #3 was issued by HSO Danton on the grounds that Mobility had 
failed to provide for HSO Roelofsen in writing, specific work procedures related to employees 
who perform the duties by November 18th, 2011. Contrary to HSO Danton’s finding, I am 
convinced by the facts on record that Mobility did actually provide the information demanded in 
Direction #2 by the required date.  
 
[58] In particular, I am referring to a letter and safety information package addressed to HSO 
Roelofsen that is dated November 18th, 2011. The sender of the letter and package is counsel for 
Mobility, Mr. Hlibchuk. This information package included detailed and lengthy documents that 
outlined Mobility’s new “Flat Rooftop Safety Awareness” Accident Prevention Process, as well 
as Mobility’s new “Flat Rooftop Safety Awareness Training Program”. I have carefully read 
through the provided details of these “Flat Rooftop Safety” measures and photos of the ongoing 
installation of the aforementioned rooftop protective mechanisms. In doing so, I have been 
persuaded that, pursuant to sections 19.4 and 19.5, the measures outlined, described and shown 
in the documents adequately identified, assessed, and included appropriately preventative actions 
that render Mobility’s rooftop safety policies consistent with the Code and Regulations. Given 
that these documents were sent to HSO Roelofsen within the timeframe required by Direction #2 
(November 18, 2011), contrary to HSO Danton’s decision to issue Direction #3, I find that 
Mobility did actually satisfy the requirements stipulated in Direction #2. 
 
[59] For these reasons, then, I hereby rescind Direction #3. 
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Decision  
 
[60] On the basis of the reasons outlined above, and pursuant to my authority under s.146.1 
(a) of Part II of the Canada Labour Code, I hereby: 
 

Rescind Direction #1 issued on September 29th, 2011by Health and Safety 
Officer, Marjorie Roelofsen; 
 
Confirm Direction #2 issued on October 28, 2011 by Health and Safety Officer, 
Marjorie Roelofsen; and  
 
Rescind Direction #3 issued on December 19, 2011by Health and Safety Officer 
Paul Danton.    

 
 
 
 
Douglas Malanka 
Appeals Officer 


