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[51] With all of this evidence in mind, I am persuaded that a danger did in fact exist on 
December 26, 2011, and that this danger was not the result of the appellant’s operation of 
the crane and the techniques he employed, but by a clogged hydraulic filter on the crane 
operated by the appellant. Furthermore, I am of the opinion that the danger was not a 
normal condition of employment. 
 
[52] That being said, from all the evidence that has been gathered in this case, it is 
apparent that the underlying cause of the danger has since been identified and rectified. 
Also, I deem that the evidence presented shows that the cranes’ hydraulic filters are now 
being properly maintained and that, consequently, the danger should not reoccur. 
 
Decision  
 
[53] For these reasons, I rescind the decision of no danger rendered by HSO Virani on 
December 26, 2011. Furthermore, I will not issue a direction to the employer to take 
measures to correct the hazard that constituted the danger in circumstances of this case 
because I am assured by Messrs Doherty and McEachern, following the teleconference 
held on July 12, 2012, that appropriate repairs were made to the cranes’ hydraulic filters 
which as a result eliminated the hazard.  
 
 
 
 
Michael Wiwchar 
Appeals Officer
 


