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This case concerns an appeal made on October 23, 2007 by Canada Post of
the direction issued by health and safety officer (HSO) R. Gass.

On July 5™, 2007 P. Geofreda, employed by Canada post as a Rural and
Suburban Mail Carrier (RSMC) refused to deliver mail to certain points of call.
He alleged that those stop where unsafe for deliveries due to the fact that
there was no road shoulder to completely pull off the road to do the delivery.

HSO Gass investigated the refusal and upon completion of his investigation,
informed the employer that he considered that a danger existed when P.
Geofreda was not able to pull completely off the travelled portion of the road
while stopping to deliver mail to fifteen rural mail boxes.

HSO Gass directed the employer, under subsection 145(2)a of the Canada
Labour Code, to immediately take measures to protect the employee from the
danger. He further directed Canada Post, under Subsection 145(2)b to
immediately have P. Geofreda or any other employees cease delivery to the
said rural mail boxes until such time as the direction was complied with.

A hearing was scheduled for January 7 and 8, 2009, however, it was
postponed to February 18 and 19, 2009 due to the unavailability of the HSO
to be present at the Hearing.

On February 3, 2009, S. Bird, counsel for the appellant informed the Tribunal
that given the fact that the rural mail boxes in question had been out of
service for over a year, and that HSO Gass had retired, Canada Post was of
the opinion that no purpose was being served by continuing the appeal.

He further stated that, accordingly, without prejudice to its position that HSO
Gass wrongly decided the issue and to any position that Canada Post may
subsequently take in matters raising similar or like circumstances, Canada
Post decided to wholly withdraw its appeal of the direction.

Considering the written request to withdraw the appeal and with the
understanding that Canada Post has not re-established deliveries to the said
boxes unless they are in compliance with the said direction, | accept the
withdrawal and declare this case closed.

S

7" Richard Lafrarice
Appeals Officer




