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7DEOH RI FRQWHQWV

([HFXWLYH VXPPDU\ �������������������������������������������������������������� [L 

,QWURGXFWLRQ ��������������������������������������������������������������������������� 
%DFNJURXQG WR FRPSODLQW�������������������������������������������������� 
5HIHUUDO RI FRPSODLQW WR WKH 2PEXGVPDQ·V 2IILFH������������� 
6XPPDU\ RI FRPSODLQW ����������������������������������������������������� 
,QYHVWLJDWLYH SURFHVV��������������������������������������������������������� 

3$5721(� $OOHJDWLRQV FRQWDLQHG LQ WKH -XO\ ����

PHPRUDQGD DQG WKH FKDLQ RI FRPPDQG·V UHVSRQVH ����������� 

$� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO :LOOLDP /HDFK������ 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
2PEXGVPDQ·V UHFRPPHQGDWLRQV ������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 

%� $OOHJDWLRQV DJDLQVW *HQHUDO 0DXULFH %DULO� WKH &KLHI RI
WKH 'HIHQFH 6WDII��������������������������������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
2PEXGVPDQ·V UHFRPPHQGDWLRQ��������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 

3$57 7:2� &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH

LQYHVWLJDWLRQV LQWR WKH HYHQWV RXWOLQHG LQ WKH -XO\ �
PHPRUDQGXP DQG /LHXWHQDQW�*HQHUDO /HDFK·V IDLOXUH
WR UHVSRQG������������������������������������������������������������������������� 

&� $OOHJDWLRQV DJDLQVW &DSWDLQ %XG *DUULFN ��������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
$OOHJDWLRQ � ��������������������������������������������������������������������� 
$VVHVVPHQW ���������������������������������������������������������������������� 
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'� $OOHJDWLRQ DJDLQVW 0DVWHU :DUUDQW 2IILFHU 3HWHU

0DF)DUODQH ��������������������������������������������������������������������� �� 
$OOHJDWLRQ ���������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 

(� $OOHJDWLRQ DJDLQVW &RORQHO 6HUJH /DEEp �������������������������� �� 
$OOHJDWLRQ ���������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 

)� $OOHJDWLRQV DJDLQVW &RPPDQGHU 6WHSKHQ 0RRUH������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
2PEXGVPDQ·V UHFRPPHQGDWLRQ ������������������������������������ �� 

*� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�&RORQHO 3DXO &ORXWLHU������ �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
2PEXGVPDQ·V UHFRPPHQGDWLRQ ������������������������������������ �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 

+� $OOHJDWLRQV DJDLQVW %ULJDGLHU�*HQHUDO 3DWULFLD 6DPVRQ ��� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
2PEXGVPDQ·V UHFRPPHQGDWLRQV ����������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW �������������������������������������������������������������������� �� 
$OOHJDWLRQ � ������������������������������������������������������������������� �� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 
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2PEXGVPDQ·V UHFRPPHQGDWLRQ�������������������������������������� 

,� $OOHJDWLRQ DJDLQVW &DSWDLQ $ODLQ %LVVRQQHWWH ������������������� 

-� $OOHJDWLRQ DJDLQVW %ULJDGLHU�*HQHUDO &KDUOHV /HPLHX[����� 
$VVHVVPHQW ��������������������������������������������������������������������� 

.� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO 3LHUUH 3HOOLFDQR ���� 
$OOHJDWLRQ ����������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 

3$57 7+5((� +DUDVVPHQW� UHWDOLDWLRQ DQG UHSULVDO ZLWKLQ

3XEOLF $IIDLUV DW 1DWLRQDO 'HIHQFH +HDGTXDUWHUV�������������� 
6XPPDU\ RI DVVHVVPHQW RI ILQGLQJV WR DOOHJDWLRQV RI

KDUDVVPHQW� UHWDOLDWLRQ DQG UHSULVDO DJDLQVW PHPEHUV
RI 0HGLD /LDLVRQ 2IILFH ZLWKLQ 1DWLRQDO 'HIHQFH
+HDGTXDUWHUV ������������������������������������������������������������������ 

$� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�&RPPDQGHU 'HQLVH
/D9LROHWWH������������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ �� ������������������������������������������������������������������ 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ �� ������������������������������������������������������������������ 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ �� ������������������������������������������������������������������ 
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$VVHVVPHQW ������������������������������������������������������������������ ��� 
$OOHJDWLRQ �� ��������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 
$OOHJDWLRQ �� ��������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

%� $OOHJDWLRQV DJDLQVW &RORQHO �5HWLUHG� 5� &ROHPDQ �������� ��� 
$OOHJDWLRQ � ����������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 
$OOHJDWLRQ � ����������������������������������������������������������������� ��� 

&� $OOHJDWLRQ DJDLQVW &DSWDLQ �1DY\� %DUU\ )UHZHU ����������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

'� $OOHJDWLRQ DJDLQVW &DSWDLQ -HDQ 0RULVVHWWH������������������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

(� $OOHJDWLRQ DJDLQVW &DSWDLQ �5HWLUHG� $QGUHZ 3RSH������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

)� $OOHJDWLRQ DJDLQVW 0V� 0DXUHHQ %UX\HUH����������������������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

&RQFOXVLRQ ������������������������������������������������������������������������ ��� 

3$57 )285� 2WKHU DOOHJDWLRQV RI UHWDOLDWLRQ DQG UHSULVDO���� ��� 

$� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RPPDQGHU (G .LQJ ������ ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

%� $OOHJDWLRQ DJDLQVW 0DMRU *HRUJH 0DFNLH����������������������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 

&� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO $OH[DQGHU )�
5REHUWVRQ ��������������������������������������������������������������������� ��� 
$OOHJDWLRQ �������������������������������������������������������������������� ��� 
$VVHVVPHQW ������������������������������������������������������������������ ��� 
&RPSHQVDWLRQ IRU DPRXQW VSHQW RQ OHJDO IHHV ������������� ��� 
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2PEXGVPDQ·V UHFRPPHQGDWLRQ�������������������������������������� 
/LHXWHQDQW�&RORQHO 5REHUWVRQ·V SHUVRQQHO ILOH ���������������� 
2PEXGVPDQ·V UHFRPPHQGDWLRQ�������������������������������������� 

'� $OOHJDWLRQV DJDLQVW &RORQHO 3DXO 0DLOOHW �������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 

(� $OOHJDWLRQV DJDLQVW 0DMRU�*HQHUDO .HLWK 3HQQH\ �������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 
$OOHJDWLRQ � �������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 

)� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO
0LYLOOH 'HVFKrQHV������������������������������������������������������������� 
$OOHJDWLRQ ����������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 

*� $OOHJDWLRQ DJDLQVW %ULJDGLHU�*HQHUDO /LVH 0DWKLHX����������� 
$OOHJDWLRQ ����������������������������������������������������������������������� 
$VVHVVPHQW ��������������������������������������������������������������������� 

5HFRPPHQGDWLRQV DQG FRQFOXVLRQ ��������������������������������������� 
6XPPDU\ RI UHFRPPHQGDWLRQV ��������������������������������������� 
&RQFOXVLRQ���������������������������������������������������������������������� 

$SSHQGL[ ,� 0HPRUDQGXP IURP &DSWDLQ %UXFH 3RXOLQ�
-XO\ �� ���� ��������������������������������������������������������������������� 

$SSHQGL[ ,,� 0HPRUDQGXP IURP &DSWDLQ %UXFH 3RXOLQ�

-XO\ ��� ���� ������������������������������������������������������������������� 

$SSHQGL[ ,,,� :ULWWHQ VWDWHPHQW RI 0DMRU 0LFKHO /DYRLH�
-XO\ ��� ���� ������������������������������������������������������������������� 

$SSHQGL[ ,9� 0HPRUDQGXP IURP /LHXWHQDQW�*HQHUDO

:LOOLDP /HDFK� -XQH ��� ���������������������������������������������� 
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$SSHQGL[ 9� &)1,6 SUHVV UHOHDVH� 2FWREHU ��� ���� ��������� ��� 

$SSHQGL[ 9,� ,QGH[ RI UHVSRQVHV IURP

VXEMHFWV RI FRPSODLQW ���������������������������������������������������� ��� 

The Privacy Act 

,W LV WKH SROLF\ RI WKH 1DWLRQDO 'HIHQFH�&DQDGLDQ )RUFHV
2PEXGVPDQ WR FRQGXFW LQYHVWLJDWLRQV LQ SULYDWH� 1DPHV DUH
DYRLGHG LQ WKH 2PEXGVPDQ·V SXEOLF UHSRUWV ZKHUH WKHLU XVH ZRXOG
GLVFORVH SHUVRQDO LQIRUPDWLRQ DERXW LQGLYLGXDOV� 'HVSLWH WKHVH
SUHFDXWLRQV� SULYDF\ FDQQRW EH DEVROXWHO\ JXDUDQWHHG� 6RPH SHRSOH

ZLOO NQRZ WKH LGHQWLWLHV RI SHRSOH UHIHUUHG WR EHFDXVH WKH\ NQRZ
WKHLU SRVLWLRQV DQG WLWOHV� RU DUH IDPLOLDU ZLWK WKH FLUFXPVWDQFHV RI
D PDWWHU LQYHVWLJDWHG E\ WKH 2PEXGVPDQ�

7KLV FDVH LV GLIIHUHQW� 7KH IDFWV DQG LVVXHV LQYROYHG DUH ZHOO NQRZQ
WR WKH SXEOLF WKURXJK PHGLD DUWLFOHV DQG SXEOLF VWDWHPHQWV ³ PDQ\

E\ WKH FRPSODLQDQW KLPVHOI� )URP WKH RXWVHW� WKH LQYHVWLJDWLRQ ZDV
XQGHUWDNHQ RQ WKH XQGHUVWDQGLQJ WKDW WKH 2PEXGVPDQ·V ILQDO
UHSRUW WR WKH 0LQLVWHU ZRXOG EH PDGH SXEOLF�

7R HQVXUH WKDW WKH SULYDF\ ULJKWV RI LQGLYLGXDOV LQYHVWLJDWHG DQG
UHSRUWHG RQ DUH UHVSHFWHG� WKH 2PEXGVPDQ·V VWDII FRQWDFWHG DOO RI

WKH SHRSOH VXEMHFW WR LQYHVWLJDWLRQ� WR OHW WKHP NQRZ WKDW WKH
UHSRUW ZRXOG VRRQ EH PDGH DYDLODEOH WR WKH SXEOLF ZLWK WKHLU
QDPHV LQ LW� LQ FRQMXQFWLRQ ZLWK SHUVRQDO LQIRUPDWLRQ DERXW WKHP�
7KH RYHUZKHOPLQJ PDMRULW\ ZDQWHG WKHLU QDPHV OHIW LQWDFW LQ WKH
UHSRUW�

7KUHH QDPHV LQ WKH UHSRUW DUH SVHXGRQ\PV
 ³ ZKHUH WKH
LQGLYLGXDOV LQ TXHVWLRQ SUHIHUUHG QRW WR KDYH WKHLU QDPH SXEOLVKHG�
:H DUH VDWLVILHG WKDW WKH LQWHJULW\ RI WKH UHSRUW LV LQ QR ZD\
FRPSURPLVHG E\ WKH XVH RI WKHVH SVHXGRQ\PV� 2WKHU QDPHG
LQGLYLGXDOV ZKR SURYLGHG IDFWXDO LQIRUPDWLRQ GLG VR LQ WKH FRXUVH
RI WKHLU GXWLHV� DQG WKLV LQIRUPDWLRQ GLG QRW FRQVWLWXWH SHUVRQDO

LQIRUPDWLRQ DERXW WKHP�

2XU FRQVXOWDWLRQV GHOD\HG WKH SXEOLFDWLRQ RI WKH ILQDO UHSRUW E\ D
IHZ ZHHNV� EXW ZH EHOLHYH RXU FRQFHUQV DERXW SULYDF\ ZHUH ZRUWK
WKH H[WUD WLPH� 'XULQJ WKH FRQVXOWDWLRQV ZH QRWLILHG WKH 3ULYDF\
&RPPLVVLRQHU RI &DQDGD RI RXU LQWHQWLRQ WR SXEOLVK WKH UHSRUW�

JDYH KLP D FRS\� DQG H[SODLQHG RXU DVVHVVPHQW RI WKH VWURQJ SXEOLF
LQWHUHVW LQ WKLV FDVH ZKLFK MXVWLILHG WKH DSSURDFK ZH ZHUH WDNLQJ WR
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GLVFORVXUH� 7KH 3ULYDF\ &RPPLVVLRQHU·V 2IILFH RIIHUHG D QXPEHU RI
VXJJHVWLRQV� DOO RI ZKLFK ZH IROORZHG� WR UHGXFH WKH OLNHOLKRRG RI
GLVFORVLQJ SHUVRQDO LQIRUPDWLRQ QRW JHUPDQH WR WKH UHSRUW�
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([HFXWLYH VXPPDU\

)DFWV)DFWV

7KH 2PEXGVPDQ·V 2IILFH FRQGXFWHG DQ LQYHVWLJDWLRQ LQWR
FRPSODLQWV E\ &DSWDLQ %UXFH 3RXOLQ WKDW KH ZDV WKH WDUJHW RI

KDUDVVPHQW� UHWDOLDWLRQ DQG UHSULVDO� 7KH FRPSODLQWV ZHUH UHIHUUHG
WR WKH 2PEXGVPDQ·V 2IILFH DW WKH UHTXHVW RI WKH &KLHI RI 5HYLHZ
6HUYLFHV� 'HSDUWPHQW RI 1DWLRQDO 'HIHQFH �'1'�� DIWHU LQWHUQDO
'1' DQG &DQDGLDQ )RUFHV �&)� PHFKDQLVPV KDG EHHQ XQDEOH WR
UHVROYH YDULRXV DVSHFWV RI WKLV PDWWHU� DQG LQ UHFRJQLWLRQ RI WKH
QHHG IRU DQ LQGHSHQGHQW LQYHVWLJDWLRQ E\ DQ REMHFWLYH WKLUG SDUW\

RXWVLGH WKH &) FKDLQ RI FRPPDQG�

&DSWDLQ 3RXOLQ LV D &) PHPEHU FXUUHQWO\ VHUYLQJ RQ VWDII ZLWKLQ WKH
'LUHFWRU *HQHUDO 3XEOLF $IIDLUV �'*3$� DW 1DWLRQDO 'HIHQFH
+HDGTXDUWHUV� 2Q -XO\ �� ����� KH VXEPLWWHG D PHPRUDQGXP
FRQWDLQLQJ DOOHJDWLRQV RI LQDSSURSULDWH EHKDYLRXU RQ WKH SDUW RI
&RORQHO 6HUJH /DEEp WR WKH 'HSXW\ &RPPDQGHU RI /DQG )RUFHV�

WKHQ 0DMRU�*HQHUDO :LOOLDP /HDFK�

$IWHU &DSWDLQ 3RXOLQ·V PHPRUDQGXP EHFDPH SXEOLF GXULQJ D SUHVV
FRQIHUHQFH RQ -XQH ��� ����� &DQDGLDQ )RUFHV 1DWLRQDO
,QYHVWLJDWLRQ 6HUYLFH �&)1,6� LQYHVWLJDWLRQV ZHUH LQLWLDWHG LQWR
&RORQHO /DEEp·V DOOHJHG PLVFRQGXFW DQG /LHXWHQDQW�*HQHUDO
/HDFK·V DOOHJHG IDLOXUH WR UHVSRQG WR RU DFW RQ WKH PHPRUDQGXP�

7KH &)1,6 IRXQG QR HYLGHQFH WR VXSSRUW OD\LQJ FKDUJHV DJDLQVW
&RORQHO /DEEp DQG LQVXIILFLHQW HYLGHQFH WR ZDUUDQW FKDUJHV DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK� KRZHYHU� LW GLG UHFRPPHQG WKDW WKH
FKDLQ RI FRPPDQG UHYLHZ WKH PDWWHU IURP DQ DGPLQLVWUDWLYH
SHUVSHFWLYH�

&DSWDLQ 3RXOLQ FODLPHG WKDW� DIWHU WKH PHPRUDQGXP ZDV PDGH

SXEOLF� KH EHFDPH WKH WDUJHW RI UHWDOLDWLRQ DQG UHSULVDOV� VXIIHUHG
DGYHUVH FDUHHU FRQVHTXHQFHV DQG ZDV DOLHQDWHG IURP WKH &)
FRPPXQLW\ LQ ZKLFK KH ZRUNV DQG OLYHV� IXUWKHUPRUH� KH DQG KLV
IDPLO\ H[SHULHQFHG VHYHUH VWUHVV�

,QWHUQDO '1' DQG &) PHFKDQLVPV ZHUH XQDEOH WR UHVROYH &DSWDLQ
3RXOLQ·V FRQFHUQV� (IIRUWV ZHUH PDGH WR UHVROYH WKH GLVSXWH E\

UHIHUULQJ LW YDULRXVO\ WR WKH &)1,6� WKH PLOLWDU\ SROLFH FRPSODLQWV
SURFHVV� WKH ([HFXWLYH 'LUHFWRU RI &RQIOLFW 0DQDJHPHQW� WKH
UHGUHVV RI JULHYDQFH SURFHVV DQG WKH &KLHI RI 5HYLHZ 6HUYLFHV�
,QGHHG� HIIRUWV WR HPSOR\ WKHVH SURFHVVHV OHG WR IXUWKHU FRPSODLQWV
E\ &DSWDLQ 3RXOLQ�



$QGUp 0DULQ� 2PEXGVPDQ$QGUp 0DULQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

[LL

7KH FRPSODLQW VXEPLWWHG WR WKH 2PEXGVPDQ·V 2IILFH FRQVLVWHG RI
IRXU YROXPHV RI GRFXPHQWDWLRQ� FRPSULVLQJ �� DOOHJDWLRQV DJDLQVW
�� LQGLYLGXDOV� LQFOXGLQJ VHQLRU '1' DQG &) OHDGHUV DQG

PDQDJHUV� 7KLV LQYHVWLJDWLRQ KDV EHHQ WKH ODUJHVW FRPSOHWHG E\ WKH
2PEXGVPDQ·V 2IILFH WR GDWH� WDNLQJ DSSUR[LPDWHO\ �� PRQWKV WR
FRPSOHWH DQG LQFOXGLQJ PRUH WKDQ ��� LQWHUYLHZV RI �� GLIIHUHQW
ZLWQHVVHV DFURVV &DQDGD DQG DEURDG� ,W UHTXLUHG UHYLHZ RI PRUH
WKDQ ����� SDJHV RI LQWHUYLHZ WUDQVFULSWV DQG WKRXVDQGV RI SDJHV
RI UHFRUGV�

,Q NHHSLQJ ZLWK WKH 2PEXGVPDQ·V UROH� WKH LQYHVWLJDWLRQ ZDV QRW
FRQGXFWHG ZLWK D YLHZ WR GHWHUPLQLQJ ZKHWKHU VXIILFLHQW HYLGHQFH
H[LVWHG WR ZDUUDQW FKDUJHV XQGHU DQ\ DFW RU UHJXODWLRQ EXW IRFXVHG
VSHFLILFDOO\ RQ ZKHWKHU WKH FRPSODLQDQW LQ WKLV PDWWHU� &DSWDLQ
3RXOLQ� ZDV WUHDWHG IDLUO\ DQG HTXLWDEO\ E\ '1' DQG WKH &)�

7KH 2PEXGVPDQ H[SHULHQFHG H[FHOOHQW FRRSHUDWLRQ IURP PRVW

FXUUHQW DQG IRUPHU SHUVRQQHO RI '1' DQG WKH &) FRQWDFWHG GXULQJ
WKH LQYHVWLJDWLRQ� +RZHYHU� LQ VRPH LQVWDQFHV� ERWK VXEMHFWV DQG
ZLWQHVVHV H[SUHVVHG D UHOXFWDQFH WR VKDUH LQIRUPDWLRQ EHFDXVH
GRFXPHQWV SURGXFHG E\ WKH 2PEXGVPDQ·V 2IILFH GXULQJ LWV
LQYHVWLJDWLRQ FDQ EH DFFHVVHG XQGHU WKH $FFHVV WR ,QIRUPDWLRQ $FW�

2Q 0DUFK �� ����� WKH 2PEXGVPDQ·V LQWHULP UHSRUW DQG

UHFRPPHQGDWLRQV ZHUH SURYLGHG WR &DSWDLQ 3RXOLQ� WR WKH VXEMHFWV
RI WKH FRPSODLQWV DQG WR WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO
�&)30� WR SHUPLW WKHLU FRPPHQWV RQ WKH SRUWLRQV UHOHYDQW WR
WKHP� 8SRQ FDUHIXO UHYLHZ RI DOO IHHGEDFN UHFHLYHG� FODULILFDWLRQV
DQG DPHQGPHQWV ZHUH PDGH ZKHUH ZDUUDQWHG� DQG WKH
2PEXGVPDQ·V ILQDO UHSRUW ZDV SURGXFHG DQG VXEPLWWHG WR WKH

0LQLVWHU RI 1DWLRQDO 'HIHQFH RQ 0D\ ��� �����

)LQGLQJV)LQGLQJV

�� 'HVSLWH /LHXWHQDQW�*HQHUDO /HDFK·V DVVHUWLRQ WKDW KH GLG
QRW UHFDOO KDYLQJ VHHQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP RI
-XO\ �� ���� UHJDUGLQJ LQDSSURSULDWH FRQGXFW E\ &RORQHO
/DEEp� HYLGHQFH SURYLGHG E\ PHPEHUV RI /LHXWHQDQW�

*HQHUDO /HDFK·V VWDII DW WKH WLPH UHYHDOHG WKDW WKH
PHPRUDQGXP KDG EHHQ SODFHG LQ KLV RIILFH DQG WKH PDWWHU
EURXJKW WR KLV DWWHQWLRQ RQ PRUH WKDQ RQH RFFDVLRQ� %DVHG
RQ WKH HYLGHQFH FROOHFWHG� WKH 2PEXGVPDQ IRXQG WKDW ´LW LV
KLJKO\ XQOLNHO\ &DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP
FRQWDLQLQJ DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO /DEEp

ZHQW XQVHHQ E\ /LHXWHQDQW�*HQHUDO /HDFK�µ
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$V D UHVXOW RI KLV ILQGLQJV� WKH 2PEXGVPDQ PDGH
UHFRPPHQGDWLRQV WR HQVXUH WKDW FXUUHQW SURFHGXUHV DUH LPSURYHG
VR WKDW FRPSODLQWV EURXJKW IRUZDUG WR WKH &) FKDLQ RI FRPPDQG

DUH DFNQRZOHGJHG� LQYHVWLJDWHG DQG UHVSRQGHG WR LQ D WLPHO\
PDQQHU� 7KH 2PEXGVPDQ UHFRPPHQGHG�

• WKH URXWLQH ORJJLQJ DQG PRQLWRULQJ RI FRUUHVSRQGHQFH�

• ZULWWHQ DFNQRZOHGJHPHQW RI FRPSODLQWV DQG D ZULWWHQ UHVSRQVH
GHWDLOLQJ DQ\ DFWLRQ WDNHQ� LQFOXGLQJ WKH UHVXOWV RI
LQYHVWLJDWLRQV�

• LI QR ZULWWHQ UHVSRQVH RU IROORZ�XS DFWLRQ LV ORJJHG� WKH PDWWHU
EH EURXJKW LPPHGLDWHO\ WR WKH DWWHQWLRQ RI WKH RIILFHU ZKR LV
WKH LPPHGLDWH VXSHUYLVRU RI WKH PHPEHU ZKR IDLOHG WR ORJ RU
IROORZ XS WKH FRPSODLQW� DQG

• LI FRPSODLQWV DUH QRW GHDOW ZLWK SURPSWO\� WKH PDWWHU EH
UHIHUUHG WR WKH 2PEXGVPDQ·V 2IILFH IRU UHYLHZ�

7KH &KLHI RI WKH 'HIHQFH 6WDII ZDV UHFHSWLYH WR WKH 2PEXGVPDQ·V
UHFRPPHQGDWLRQV DQG KDV XQGHUWDNHQ ´WKDW FXUUHQW JXLGDQFH EH
UHYLHZHG DQG WKDW GLUHFWLRQ ZLWK UHVSHFW WR WKH PDQDJHPHQW RI
UHFRUGHG LQIRUPDWLRQ EH VWUHQJWKHQHG� ZKHUH DSSURSULDWH�µ

7KH 2PEXGVPDQ IRXQG WKDW� KDG KLV FRPSODLQWV WR /LHXWHQDQW�
*HQHUDO /HDFK UHFHLYHG SURPSW DQG IDLU DWWHQWLRQ� &DSWDLQ 3RXOLQ

ZRXOG QRW KDYH HPEDUNHG RQ ZKDW KDV SURYHQ WR EH D ILYH�\HDU
SHULRG RI IUXVWUDWLRQ DQG DQ[LHW\ IRU PDQ\ RI WKRVH LQYROYHG� PRVW
RI DOO IRU KLP DQG KLV IDPLO\� 7KH 2PEXGVPDQ FRQFOXGHG� ´7KLV
VKRXOG QRW KDYH KDSSHQHG DQG KLV >&DSWDLQ 3RXOLQ·V@ H[SHULHQFH
XQGHUOLHV WKH LPSRUWDQFH RI WUXO\ UHVSHFWLQJ WKH ULJKWV RI &)
PHPEHUV WR YRLFH FRQFHUQV DQG VHHN UHPHGLHV ZKHQ WKH\ SHUFHLYH

LQMXVWLFHV RU SUREOHPV� 2QO\ ZKHQ FRPSODLQWV DUH WDNHQ VHULRXVO\
ZLOO UHDO SUREOHPV EH GLVFRYHUHG DQG UHFWLILHG DQG PLVSHUFHSWLRQV
FRUUHFWHG�µ

7KH 2PEXGVPDQ VWDWHG� ´,Q P\ YLHZ� WKH V\VWHP IDLOHG &DSWDLQ
3RXOLQ� ,W GLG VR E\ IDLOLQJ WR WDNH SURPSW QRWLFH RI WKH HWKLFDO
FRQFHUQV KH UDLVHG LQ KLV -XO\ �� ���� PHPRUDQGXP�µ +H DOVR

FRQFOXGHG WKDW *HQHUDO 0DXULFH %DULO·V UHVSRQVH WR WKH &)1,6
UHFRPPHQGDWLRQ WR UHYLHZ WKH PDWWHU IURP DQ DGPLQLVWUDWLYH
SHUVSHFWLYH ZDV LQDGHTXDWH DQG ´FRQWULEXWHG IXUWKHU WR &DSWDLQ
3RXOLQ·V SHUFHSWLRQ WKDW WKH FKDLQ RI FRPPDQG KDG DJDLQ IDLOHG WR
DFNQRZOHGJH DQ\ ZURQJGRLQJ DQG WDNH FRUUHFWLYH PHDVXUHV�µ

'UDZLQJ RQ H[DPSOHV IURP WKH $XVWUDOLDQ 'HIHQFH )RUFH� WKH

2PEXGVPDQ UHFRPPHQGHG WKDW ´*HQHUDO %DULO VKRXOG� DV WKH
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FRPPDQGHU RI WKH &DQDGLDQ )RUFHV SHUVRQQHO� LVVXH DQ
DFNQRZOHGJHPHQW RI IDLOXUH DQG UHJUHW RQ EHKDOI RI WKH FKDLQ RI
FRPPDQG WR &DSWDLQ 3RXOLQ DQG FRQILUP WR KLP SHUVRQDOO\ WKH

&DQDGLDQ )RUFHV· FRPPLWPHQW WR LPSOHPHQWLQJ SURFHGXUHV WR
HQVXUH WKDW ZKHQ PHPEHUV EULQJ IRUZDUG LVVXHV DQG FRQFHUQV WR
WKH FKDLQ RI FRPPDQG WKH\ ZLOO EH UHVSRQGHG WR LQ DOO FDVHV�µ

,Q UHVSRQVH WR WKLV UHFRPPHQGDWLRQ� WKH &KLHI RI WKH 'HIHQFH 6WDII
ZURWH� ´, GHHSO\ UHJUHW WKH EUHDNGRZQ LQ FRPPXQLFDWLRQ DQG WKH
IDFW WKDW ERWK KH >&DSWDLQ 3RXOLQ@ DQG KLV IDPLO\ VXIIHUHG XQGXH

VWUHVV DQG DQ[LHW\ DV D UHVXOW�µ 7KH &KLHI RI WKH 'HIHQFH 6WDII
DFFHSWHG WKH 2PEXGVPDQ·V UHFRPPHQGDWLRQ DQG ZURWH SHUVRQDOO\
WR &DSWDLQ 3RXOLQ H[SUHVVLQJ KLV ´SHUVRQDO UHJUHW WKDW WKH &KDLQ RI
&RPPDQG ZDV QRW DEOH WR DGGUHVV >&DSWDLQ 3RXOLQ·V@ FRQFHUQV
HDUO\ RQµ DQG DFNQRZOHGJLQJ WKH XQIRUWXQDWH LPSDFW WKDW WKLV KDV
KDG RQ &DSWDLQ 3RXOLQ DQG KLV IDPLO\� +H DOVR LQYLWHG &DSWDLQ

3RXOLQ WR PHHW ZLWK KLP WR GLVFXVV WKH ZD\ IRUZDUG� &DSWDLQ
3RXOLQ UHVSRQGHG WR WKH &KLHI RI WKH 'HIHQFH 6WDII RQ $SULO ���
���� DFFHSWLQJ KLV ´XQUHVHUYHG H[SUHVVLRQ RI UHJUHW�µ

7KH &KLHI RI WKH 'HIHQFH 6WDII DOVR HQGRUVHG WKH 2PEXGVPDQ·V
UHFRPPHQGDWLRQ WKDW &DSWDLQ 3RXOLQ EH UHLPEXUVHG IRU FHUWDLQ
OHJDO H[SHQVHV WKDW KH LQFXUUHG� 7KHVH FRVWV ZHUH H[SHQGHG ZKHQ

&DSWDLQ 3RXOLQ VRXJKW OHJDO DGYLFH LQ UHODWLRQ WR D SULYDWH OHWWHU WR
&RORQHO /DEEp ZKLFK KDG EHFRPH SXEOLF� 7KH OHWWHU� ZULWWHQ RQ &)
UHJLPHQWDO OHWWHUKHDG E\ D VHQLRU RIILFHU� H[SUHVVHG VXSSRUW IRU
&RORQHO /DEEp DQG PDGH GLVSDUDJLQJ FRPPHQWV DERXW &DSWDLQ
3RXOLQ DQG KLV PRWLYDWLRQ LQ EULQJLQJ IRUZDUG KLV FRPSODLQW�

�� $OWKRXJK WKH 2PEXGVPDQ ZDV QRW VDWLVILHG WKDW WKH &)1,6

LQYHVWLJDWLRQ ZDV LQDGHTXDWH� KH IRXQG WKDW WKHUH ZDV
LQDSSURSULDWH FRQWDFW EHWZHHQ WKH &KLHI RI WKH /DQG 6WDII�
ZKR ZDV WKHQ XQGHU LQYHVWLJDWLRQ� DQG WKH &)30� +H DOVR
IRXQG WKDW WKH 0LOLWDU\ 3ROLFH VKRXOG QRW KDYH FDOOHG
&DSWDLQ 3RXOLQ·V FRPSODLQW ´YH[DWLRXV�µ )XUWKHUPRUH� WKH
2PEXGVPDQ IRXQG WKH &)1,6 SUHVV UHOHDVH DQQRXQFLQJ WKH

UHVXOWV RI WKH LQYHVWLJDWLRQ LQWR DOOHJDWLRQV DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK ZDV PLVOHDGLQJ LQ DW OHDVW WKUHH
PDWHULDO UHVSHFWV�

,Q KLV UHYLHZ RI WKH &)1,6 LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV RI
PLVFRQGXFW DJDLQVW &RORQHO /DEEp� WKH 2PEXGVPDQ IRXQG WKDW
WKHUH ZDV QR EDVLV WR FRQFOXGH WKDW WKH LQYHVWLJDWLRQ ZDV

LQDGHTXDWH RU WKDW UHOHYDQW ZLWQHVVHV KDG QRW EHHQ LQWHUYLHZHG�
:LWK UHVSHFW WR WKH DOOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO /HDFK
IRU IDLOLQJ WR DFW RQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP� WKH
2PEXGVPDQ QRWHG WKDW D GLIIHUHQW VWDQGDUG LV DSSOLHG E\ D SROLFH
DJHQF\ LQ GHWHUPLQLQJ ZKHWKHU VXIILFLHQW HYLGHQFH H[LVWV WR
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ZDUUDQW OD\LQJ FKDUJHV� DQG WKDW LW ZDV EH\RQG WKH PDQGDWH RI WKH
2PEXGVPDQ·V 2IILFH WR UHYLHZ SROLFH FKDUJH�OD\LQJ GLVFUHWLRQ�

7KH 2PEXGVPDQ DOVR IRXQG WKDW &)1,6 LQYHVWLJDWRUV DFWHG

DSSURSULDWHO\ LQ QRW LQYHVWLJDWLQJ RWKHU LVVXHV &DSWDLQ 3RXOLQ
UDLVHG GXULQJ WKH FRXUVH RI WKHLU LQYHVWLJDWLRQV� :LWK UHVSHFW WR
&DSWDLQ 3RXOLQ·V DOOHJDWLRQV WKDW IDOVH LQIRUPDWLRQ KDG EHHQ OHDNHG
WR WKH PHGLD LQ DQ DWWHPSW WR GLVFUHGLW KLP DIWHU KLV PHPRUDQGXP
EHFDPH SXEOLF� WKH 2PEXGVPDQ UHFRPPHQGHG WKDW WKH &)1,6
SURYLGH &DSWDLQ 3RXOLQ ZLWK D IRUPDO� ZULWWHQ H[SODQDWLRQ WKDW

WKH\ GLG QRW LQYHVWLJDWH WKLV FRPSODLQW EHFDXVH LW IHOO RXWVLGH WKHLU
MXULVGLFWLRQ� $V D IROORZ�XS WR WKLV UHFRPPHQGDWLRQ� DOWKRXJK DQ
LQLWLDO UHYLHZ E\ WKH 2PEXGVPDQ·V 2IILFH GLG QRW GLVFORVH HYLGHQFH
WKDW &DSWDLQ 3RXOLQ·V SHUVRQDO LQIRUPDWLRQ KDG EHHQ OHDNHG� WKH
2PEXGVPDQ GLUHFWHG KLV LQYHVWLJDWRUV WR PHHW ZLWK &DSWDLQ 3RXOLQ
WR H[SORUH ZKHWKHU KH ZLVKHG WKH 2PEXGVPDQ·V 2IILFH WR IXUWKHU

SXUVXH WKLV SRUWLRQ RI KLV FRPSODLQW LQ OLJKW RI WKH ILQGLQJV
FRQWDLQHG LQ WKH ILQDO UHSRUW�

7KH 2PEXGVPDQ GLG QRW ILQG WKH GHFLVLRQ E\ WKH 'HSXW\ 3URYRVW
0DUVKDO 3URIHVVLRQDO 6WDQGDUGV WR GLVPLVV &DSWDLQ 3RXOLQ·V PLOLWDU\
SROLFH FRPSODLQWV ZDV XQUHDVRQDEOH LQ WKH FLUFXPVWDQFHV� +H GLG�
KRZHYHU� FRQFOXGH WKDW� ZKLOH WKH XVH RI WKH WHUP ´YH[DWLRXVµ LQ

GLVPLVVLQJ &DSWDLQ 3RXOLQ·V FRPSODLQWV PD\ KDYH EHHQ WHFKQLFDOO\
FRUUHFW DFFRUGLQJ WR PLOLWDU\ SROLFH SROLFLHV� LW ZDV ´LQIODPPDWRU\
DQG FRXQWHUSURGXFWLYHµ LQ WKHVH FLUFXPVWDQFHV� 7KH 2PEXGVPDQ
UHFRPPHQGHG WKDW WKH OHWWHU LQGLFDWLQJ WKDW &DSWDLQ 3RXOLQ·V
PLOLWDU\ SROLFH FRPSODLQWV ZHUH XQVXEVWDQWLDWHG EH UHZULWWHQ WR
UHPRYH WKH WHUP ´YH[DWLRXV�µ

7KH 2PEXGVPDQ IXUWKHU FRQFOXGHG WKDW D KDQG�ZULWWHQ
PHPRUDQGXP /LHXWHQDQW�*HQHUDO /HDFK VXEPLWWHG WR WKH &)30�
WKHQ &RORQHO 3DWULFLD 6DPVRQ� DW WKH FRPPHQFHPHQW RI WKH &)1,6
LQYHVWLJDWLRQV GLG QRW LQIOXHQFH RU DOWHU WKH WHUPV RI WKH
LQYHVWLJDWLRQV� +H IRXQG QRWKLQJ WR VXJJHVW WKDW /LHXWHQDQW�
*HQHUDO /HDFK� WKHQ WKH &KLHI RI WKH /DQG 6WDII� ZDV DWWHPSWLQJ WR

LQWHUIHUH LPSURSHUO\ LQ WKH &)1,6 LQYHVWLJDWLRQ LQ ZKLFK KH ZDV
LPSOLFDWHG RU WKDW %ULJDGLHU�*HQHUDO 6DPVRQ ZDV SHUVRQDOO\
YXOQHUDEOH WR XQGXH LQIOXHQFH�

+RZHYHU� WKH 2PEXGVPDQ GLG FRQFOXGH WKDW WKH PHPRUDQGXP E\
/LHXWHQDQW�*HQHUDO /HDFK� ZKLFK FRQWDLQHG KLV SHUVRQDO YHUVLRQ RI
HYHQWV DV ZHOO DV GHVFULSWLRQV RI LQFLGHQWV LQ ZKLFK KH FODLPHG WR

KDYH DVVLVWHG &DSWDLQ 3RXOLQ� ZDV LQDSSURSULDWH DQG FUHDWHG WKH
SHUFHSWLRQ WKDW WKHUH ZDV DQ DWWHPSW WR LPSURSHUO\ LQIOXHQFH DQ
LQGHSHQGHQW &)1,6 LQYHVWLJDWLRQ� 7KH 2PEXGVPDQ FRPPHQWHG
WKDW VXFK SHUFHSWLRQV VHUYH WR XQGHUPLQH SXEOLF FRQILGHQFH LQ WKH
&) DQG HURGH PHPEHUV· WUXVW LQ OHDGHUV� +H IXUWKHU H[SUHVVHG WKH
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YLHZ WKDW LW LV XQOLNHO\ WKDW /LHXWHQDQW�*HQHUDO /HDFK ZRXOG KDYH
ZULWWHQ VXFK D PHPRUDQGXP LI GLUHFWLYHV IURP WKH &KLHI RI WKH
'HIHQFH 6WDII KDG EHHQ LQ SODFH WR GLVFRXUDJH VXFK DFWLRQV�

7KH 2PEXGVPDQ QRWHG WKDW� ZKLOH LW LV WKH UROH RI WKH 0LOLWDU\
3ROLFH &RPSODLQWV &RPPLVVLRQ WR GHDO ZLWK VSHFLILF FRPSODLQWV RI
LQWHUIHUHQFH LQ SDUWLFXODU PLOLWDU\ SROLFH LQYHVWLJDWLRQV� WKHUH LV
QRWKLQJ LQ WKH $FFRXQWDELOLW\ )UDPHZRUN IRU WKH &)30 DQG WKH
9LFH &KLHI RI WKH 'HIHQFH 6WDII WR SUHYHQW WKH LPSOHPHQWDWLRQ RI
JHQHUDO SROLF\ GLUHFWLYHV DQG JXLGHOLQHV IURP WKH &KLHI RI WKH

'HIHQFH 6WDII� ,Q IDFW� WKH $FFRXQWDELOLW\ )UDPHZRUN H[SUHVVO\
FRQIHUV XSRQ WKH 9LFH &KLHI RI WKH 'HIHQFH 6WDII WKH UHVSRQVLELOLW\
WR SURYLGH ´HGXFDWLRQ DQG WUDLQLQJ WR WKH FKDLQ RI FRPPDQG DQG
WKH PHPEHUV RI WKH PLOLWDU\ SROLFH WR DVVLVW LQ XQGHUVWDQGLQJ WKHLU
UHVSHFWLYH UROHV�µ ,Q NHHSLQJ ZLWK WKH $FFRXQWDELOLW\ )UDPHZRUN�
WKH 2PEXGVPDQ VSHFLILFDOO\ UHFRPPHQGHG WKDW WKH &KLHI RI WKH

'HIHQFH 6WDII HQVXUH WKDW DSSURSULDWH GLUHFWLYHV DUH SXW LQ SODFH WR�

• SUHYHQW DFWLRQV E\ &) PHPEHUV WKDW FRQVWLWXWH� RU PD\ EH
SHUFHLYHG E\ D UHDVRQDEOH SHUVRQ WR FRQVWLWXWH� DWWHPSWV WR
LQIOXHQFH WKH FRXUVH RI PLOLWDU\ SROLFH LQYHVWLJDWLRQV RXWVLGH RI
WKH QRUPDO LQYHVWLJDWLYH SURFHVV� DQG

• HQVXUH WKDW� ZKHUH LQFLGHQWV DUH UHIHUUHG WR WKH &)30 IRU

LQYHVWLJDWLRQ� WKH UHIHUUDO FRPHV IURP SHUVRQV ZLWKLQ WKH FKDLQ
RI FRPPDQG ZKR DUH QRW LGHQWLILHG DV SRWHQWLDO VXEMHFWV RI DQ\
DOOHJDWLRQV WR EH LQYHVWLJDWHG�

+H DOVR FRQFOXGHG WKDW WKH &)1,6 SUHVV UHOHDVH WKDW DQQRXQFHG WKH
UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV� HQWLWOHG ´&)1,6 ILQGV QR
HYLGHQFH WR VXSSRUW DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG

/LHXWHQDQW�*HQHUDO /HDFK�µ ZDV PLVOHDGLQJ LQ DW OHDVW WKUHH
PDWHULDO UHVSHFWV� 7KH 2PEXGVPDQ DFFHSWHG WKH H[SODQDWLRQ RI WKH
IRUPHU &)30 WKDW WKHUH ZDV QR LQWHQWLRQ WR PLVOHDG� +H GLG�
KRZHYHU� FRQFOXGH WKDW� DV D UHVXOW RI WKH PLVOHDGLQJ HIIHFW RI WKH
SUHVV UHOHDVH� LW DSSHDUHG ´DV WKRXJK &DSWDLQ 3RXOLQ KDG EURXJKW D
ODUJHO\ JURXQGOHVV FRPSODLQW DJDLQVW D VXSHULRU RIILFHU� ZKHQ VXFK

D FRQFOXVLRQ ZDV QRW WKH ILQGLQJ RI WKH LQYHVWLJDWLRQ�µ +H
FRPPHQWHG WKDW ´WUHPHQGRXV FDUH PXVW EH HPSOR\HG QRW WR
UHOHDVH SXEOLF VWDWHPHQWV WKDW FDQ EH PLVLQWHUSUHWHG DV VSLQ�
GRFWRULQJ� ZKHWKHU GXH WR LQH[DFWLWXGH� RYHU�VLPSOLVWLF KHDGOLQHV�
WKH DPELJXRXV HPSOR\PHQW RI WHFKQLFDO FRQFHSWV VXFK DV ¶FKDLQ RI
FRPPDQG· RU IDLOXUH WR LQFOXGH DOO LQIRUPDWLRQ QHHGHG WR IRUP DQ

DFFXUDWH LPSUHVVLRQ�µ +H QRWHG WKDW� ZKHQ WKLV KDSSHQV� ´7KH ILUVW
FDVXDOLW\ LV WKH UHSXWDWLRQ RI WKH &) IRU RSHQQHVV DQG
WUDQVSDUHQF\� IXUWKHUPRUH� WKH UHDO FUHGLW IRU D MRE ZHOO GRQH LV QRW
UHFHLYHG�µ 7KH VHFRQG FDVXDOW\ LV WKH ´OLWWOHµ SHUVRQ� DV KDSSHQHG LQ
WKLV LQVWDQFH� ZKHQ ´WKLV SUHVV UHOHDVH OHIW WKH LPSUHVVLRQ WKDW
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&DSWDLQ 3RXOLQ·V FRPSODLQW KDG EHHQ IRXQG WR EH JURXQGOHVV� ZKHQ
LW KDG QRW EHHQ VR GHWHUPLQHG�µ 7KH 2PEXGVPDQ UHFRPPHQGHG
WKDW WKH &)1,6�

• LVVXH D IXUWKHU SUHVV UHOHDVH WR LQIRUP WKH SXEOLF RI WKH
FRPSOHWH UHVXOWV RI LWV LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK� LQFOXGLQJ WKH IDFW WKDW HYLGHQFH ZDV
XQFRYHUHG WKDW RWKHU LQGLYLGXDOV ZLWKLQ /LHXWHQDQW�*HQHUDO
/HDFK·V RIILFH KDG VHHQ WKH PHPRUDQGXP VXEPLWWHG E\ &DSWDLQ
3RXOLQ LQ -XO\ ���� DQG ZHUH DZDUH RI LWV FRQWHQWV� 7KH SUHVV

UHOHDVH VKRXOG DOVR LQFOXGH WKH &DQDGLDQ )RUFHV 1DWLRQDO
,QYHVWLJDWLRQ 6HUYLFH UHFRPPHQGDWLRQ WKDW WKH PDWWHU EH
UHYLHZHG IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RI
FRPPDQG�

7KH 2PEXGVPDQ VWDWHG WKDW KH ZDV ´GLVDSSRLQWHG DQG
GLVKHDUWHQHGµ E\ WKH FXUUHQW &)30·V UHVSRQVH WR WKH

UHFRPPHQGDWLRQV LQ WKH LQWHULP UHSRUW� +H H[SUHVVHG FRQFHUQ WKDW
´REMHFWLRQV EDVHG RQ MXULVGLFWLRQDO JURXQGV GHWUDFW IURP WKH
VXEVWDQFH RI WKH LVVXHV DQG QHHGOHVVO\ XQGHUPLQH WKH EHQHILWV WKDW
VSHFLILF UHFRPPHQGDWLRQV FDQ DFFRPSOLVK�µ 7KH 2PEXGVPDQ
VWURQJO\ HQFRXUDJHG WKH &)30 WR YLHZ KLV UHFRPPHQGDWLRQV
VXEVWDQWLYHO\ DQG H[SUHVVHG KRSH ´WKDW WKH &)30 ZLOO DFFHSW WKLV

RSSRUWXQLW\ WR KHOS UHPHG\ WKH LQVWDQFHV RI PDODGPLQLVWUDWLRQ DQG
XQIDLUQHVV WKDW WKLV 2IILFH KDV LGHQWLILHG� DQG ZLOO FRPH WR YLHZ LWV
FRQWULEXWLRQV LQ WKH DUHD RI 0LOLWDU\ 3ROLFH DQG WKH PLOLWDU\ SROLFH
FRPSODLQWV SURFHVV DV D SRVLWLYH WKLQJ�µ

�� 7KH 2PEXGVPDQ GLG QRW ILQG WKDW DFWV RI UHSULVDOV DQG
UHWDOLDWLRQ ZHUH FRPPLWWHG DJDLQVW &DSWDLQ 3RXOLQ�

7KH 2PEXGVPDQ FRQFOXGHG WKDW QHLWKHU &DSWDLQ 3RXOLQ·V
LPPHGLDWH VXSHUYLVRUV DQG SHHUV QRU WKRVH LQYROYHG LQ DWWHPSWV WR
UHVROYH KLV FRPSODLQWV DEXVHG WKHLU DXWKRULW\ RU HQJDJHG LQ
EHKDYLRXU GHVLJQHG WR UHWDOLDWH DJDLQVW KLP� 5DWKHU� WKH
2PEXGVPDQ IRXQG WKDW DQ RQJRLQJ FRQIOLFW LQ WKH ZRUNSODFH WKDW
SUHGDWHG WKH SXEOLF UHOHDVH RI &DSWDLQ 3RXOLQ·V PHPRUDQGXP ZDV

H[DFHUEDWHG E\ &DSWDLQ 3RXOLQ·V ODFN RI IDLWK LQ WKH V\VWHP DIWHU KLV
FRPSODLQWV WR /LHXWHQDQW�*HQHUDO /HDFK ZHQW XQDFNQRZOHGJHG�

7KH 2PEXGVPDQ DOVR FRPPHQWHG WKDW� JLYHQ WKH DPRXQW RI PHGLD
LQWHUHVW LQ WKH RQJRLQJ &)1,6 LQYHVWLJDWLRQV� &DSWDLQ 3RXOLQ·V
DFWLYLWLHV PD\ KDYH EHHQ PRQLWRUHG PRUH FORVHO\ DW WLPHV WKDQ
WKRVH RI KLV SHHUV� KRZHYHU� WKH DFWLRQV RI &DSWDLQ 3RXOLQ·V

VXSHUYLVRUV GLG QRW FRQVWLWXWH DQ DEXVH RI DXWKRULW\ QRU ZHUH WKH\
LQWHQGHG DV D IRUP RI UHWDOLDWLRQ�



$QGUp 0DULQ� 2PEXGVPDQ$QGUp 0DULQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

[YLLL

7KH 2PEXGVPDQ VWDWHG� ´, YLHZ WKH RQJRLQJ VWUHVV DQG WHQVLRQ
&DSWDLQ 3RXOLQ VXIIHUHG GXULQJ WKLV WLPH DQG KLV IHHOLQJV WKDW KH
ZDV EHLQJ WDUJHWHG DQG VXEMHFWHG WR UHWDOLDWLRQ DV GLUHFWO\ UHODWHG

WR WKH IDFW WKDW VHULRXV DOOHJDWLRQV KH KDG EURXJKW IRUZDUG WR WKH
FKDLQ RI FRPPDQG LQ ���� KDG QRW EHHQ DFNQRZOHGJHG RU
UHVSRQGHG WR�µ

7KH 2PEXGVPDQ FRPPHQWHG� ´0DQ\ SHRSOH EHFDPH LPSOLFDWHG LQ
WKH ORQJ RUGHDO WKDW EHJDQ ZLWK &DSWDLQ 3RXOLQ·V HIIRUW� RQ -XO\ ��
���� DQG DJDLQ RQ -XO\ ��� ����� WR VSHDN RXW RQ PDWWHUV

VXIILFLHQWO\ LPSRUWDQW WKDW KH WRRN WKH SHUVRQDO ULVNV WKDW UHSRUWLQJ
VXSHULRU RIILFHUV FDQ HQWDLO� 0DQ\ RI WKRVH LPSOLFDWHG GLG QRWKLQJ
ZURQJ� XQGRXEWHGO\ FRQWULEXWLQJ WR WKH SHUFHSWLRQ E\ VRPH WKDW
&DSWDLQ 3RXOLQ ZDV D SHUHQQLDO FRPSODLQHU� 7KH SURFHVV ZKHUHE\
&DSWDLQ 3RXOLQ·V UHSXWDWLRQ ZDV WDLQWHG DQG RWKHU SHUVRQV H[SRVHG
WR WKH VWUHVV RI EHLQJ WKH VXEMHFWV RI KLV FRPSODLQWV PLJKW ZHOO KDYH

EHHQ SUHYHQWHG KDG KLV LQLWLDO FRPSODLQWV EHHQ GHDOW ZLWK
MXGLFLRXVO\� ,QVWHDG WKH\ ODQJXLVKHG� 7KH\ OD\ GRUPDQW XQWLO PDGH
SXEOLF QHDUO\ WZR \HDUV ODWHU� RQ -XQH ��� ����� ZKHQ &DSWDLQ
3RXOLQ·V RULJLQDO PHPRUDQGXP RI -XO\ �� ���� ZDV FLUFXODWHG DW D
SUHVV FRQIHUHQFH� ,Q WKH LQWHULP� &DSWDLQ 3RXOLQ KDG QR GRXEW
FRPH WR VXVSHFW WKH ZRUVW� WKDW WKH &) ZDV QRW LQWHUHVWHG LQ KLV

FRPSODLQWV RU LQ DGGUHVVLQJ LQMXVWLFHV� WKDW LW ZDV FORVLQJ UDQNV WR
SURWHFW LWV RZQ DQG DYRLG SXEOLF VFDQGDO�µ

&RQFOXV LRQ&RQFOXV LRQ

7KH 2PEXGVPDQ FRQYH\HG WR WKH 0LQLVWHU KLV KRSH WKDW ´ZH ZLOO
DOO OHDUQ IURP ZKDW KDV KDSSHQHG KHUHµ DQG WKDW ´WKLV RG\VVH\ ZLOO
FRPH WR D FORVH IRU &DSWDLQ 3RXOLQ DQG IRU DOO RI WKRVH ZKR KDYH

EHHQ LPSOLFDWHG LQ WKLV PDWWHU�µ +H IXUWKHU H[SUHVVHG KLV GHVLUH
WKDW WKH UHFRPPHQGDWLRQV ZKLFK KH DQG KLV VWDII KDYH FUDIWHG ZLOO
EH LPSOHPHQWHG DQG WKDW WKH 0LQLVWHU ZLOO XVH KLV JRRG RIILFHV WR
SUHYDLO RQ WKRVH ZKR ZRXOG UHVLVW WR UHFRQVLGHU WKHLU SRVLWLRQV DQG
SODFH WKH EHVW LQWHUHVWV RI '1' DQG WKH &) DQG LWV PHPEHUV ILUVW�
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,QWURGXFWLRQ

%DFNJURXQG WR FRPSODLQW%DFNJURXQG WR FRPSODLQW

2Q -XO\ �� ����� &DSWDLQ 3RXOLQ VXEPLWWHG D PHPRUDQGXP DERXW D
PDWWHU KH EHOLHYHG KH ZDV GXW\�ERXQG WR UHSRUW� 7KH DOOHJDWLRQV
FRQWDLQHG LQ KLV PHPRUDQGXP ZHUH VHULRXV DQG ZDUUDQWHG VZLIW
DFWLRQ� 7KH PDWWHU ZDV QRW SURSHUO\ KDQGOHG� (IIHFWLYHO\� QRWKLQJ

ZDV GRQH� 7KH IDLOXUH WR UHVSRQG SURPSWO\ DQG HIIHFWLYHO\ WR WKHVH5 
FRPSODLQWV VHW RII D FKDLQ RI HYHQWV WKDW OHG WR WKH ILOLQJ RI IXUWKHU
FRPSODLQWV ZLWK YDULRXV SHUVRQV DQG GLVSXWH VHWWOHPHQW UHJLPHV
ZLWKLQ WKH 'HSDUWPHQW RI 1DWLRQDO 'HIHQFH �'1'� DQG WKH
&DQDGLDQ )RUFHV �&)�� 6RPH RI WKHVH FRPSODLQWV KDYH PHULW� RWKHUV
GR QRW� %XW RQH WKLQJ LV FOHDU� LI WKH LQLWLDO FRPSODLQWV KDG UHFHLYHG10 
SURPSW DQG IDLU DWWHQWLRQ� &DSWDLQ 3RXOLQ ZRXOG QRW KDYH
HPEDUNHG RQ ZKDW KDV SURYHQ WR EH D ILYH�\HDU SHULRG RI
IUXVWUDWLRQ DQG DQ[LHW\ IRU WKRVH LQYROYHG ³ PRVW RI DOO� IRU KLP
DQG KLV IDPLO\� ,I WKH LQLWLDO FRPSODLQWV KDG EHHQ GHDOW ZLWK
SURPSWO\ DQG IDLUO\� &DSWDLQ 3RXOLQ ZRXOG QRW KDYH GHYHORSHG15 
VXFK D GHHS GLVWUXVW DQG VXVSLFLRQ RI HOHPHQWV RI '1' DQG WKH &)

WKDW KH SHUFHLYHG PDQ\ DFWLRQV RU LQDFWLRQV WR EH ZURQJIXO� HYHQ
ZKHQ WKH\ ZHUH QRW� &DSWDLQ 3RXOLQ·V H[SHULHQFH LUUHYRFDEO\
GDPDJHG KLV FKRVHQ FDUHHU DQG WKH TXDOLW\ RI KLV H[SHULHQFH DV D
PHPEHU RI WKH &)� ,W XQGHUPLQHG KLV PRUDOH DQG� XOWLPDWHO\� WKH20 
ZD\ RWKHUV SHUFHLYH KLP� $V &DSWDLQ 3RXOLQ SXWV LW� ´7KH GDPDJH WR
P\ FDUHHU� WR P\ SURIHVVLRQDO UHSXWDWLRQ DQG VWDWXV LV QRZ

LUUHYHUVLEOH�µ 7KLV VKRXOG QRW KDYH KDSSHQHG DQG KLV H[SHULHQFH
XQGHUOLHV WKH LPSRUWDQFH RI WUXO\ UHVSHFWLQJ WKH ULJKWV RI &)
PHPEHUV WR YRLFH FRQFHUQV DQG VHHN UHPHGLHV ZKHQ WKH\ SHUFHLYH25 
LQMXVWLFHV RU SUREOHPV� 2QO\ ZKHQ FRPSODLQWV DUH WDNHQ VHULRXVO\
ZLOO UHDO SUREOHPV EH GLVFRYHUHG DQG UHFWLILHG DQG PLVSHUFHSWLRQV
FRUUHFWHG�

5HIHUUD O RI FRPSODLQW WR WKH 2PEXGVPDQ·V 2II LFH5HIHUUD O RI FRPSODLQW WR WKH 2PEXGVPDQ·V 2II LFH

2Q -XO\ ��� ����� WKH &KLHI RI 5HYLHZ 6HUYLFHV 0DMRU�*HQHUDO
3HQQH\ PHW ZLWK WKH 6HQLRU 3ROLF\ $GYLVRU RI WKH 2PEXGVPDQ·V30 
2IILFH WR H[SORUH WKH IHDVLELOLW\ RI WKLV 2IILFH FRQGXFWLQJ DQ
LQYHVWLJDWLRQ LQWR DOOHJDWLRQV EURXJKW IRUZDUG E\ &DSWDLQ %UXFH
3RXOLQ� &DSWDLQ 3RXOLQ LV D &) PHPEHU FXUUHQWO\ VHUYLQJ RQ VWDII

ZLWKLQ WKH 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV �'*3$�� NQRZQ DV 3XEOLF
$IIDLUV� DW 1DWLRQDO 'HIHQFH +HDGTXDUWHUV �1'+4�� &DSWDLQ 3RXOLQ35 
DOOHJHV KH KDV EHHQ WKH WDUJHW RI UHSULVDO DQG UHWDOLDWLRQ E\
QXPHURXV DXWKRULWLHV RI '1' DQG WKH &) HYHU VLQFH D
PHPRUDQGXP KH ZURWH� ZKLFK FRQWDLQHG DOOHJDWLRQV RI
LQDSSURSULDWH EHKDYLRXU RQ WKH SDUW RI &RORQHO 6HUJH /DEEp�

EHFDPH SXEOLF GXULQJ D SUHVV FRQIHUHQFH RQ -XQH ��� ����� 7KH40 
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SUHVV FRQIHUHQFH ZDV SUHVLGHG RYHU E\ /LHXWHQDQW�*HQHUDO :LOOLDP
/HDFK� ZKR ZDV WKH &KLHI RI WKH /DQG 6WDII LQ ����� 7KH
PHPRUDQGXP� GDWHG -XO\ �� ����� KDG EHHQ DGGUHVVHG WR

/LHXWHQDQW�*HQHUDO /HDFK ZKR DW WKDW WLPH ZDV WKH 'HSXW\
&RPPDQGHU RI /DQG )RUFHV DQG KHOG WKH UDQN RI 0DMRU�*HQHUDO�45 
7KHQ 0DMRU�*HQHUDO /HDFK� DV WKH LQWHQGHG UHFLSLHQW RI WKH PHPR�
LV DOOHJHG WR KDYH IDLOHG WR WDNH DSSURSULDWH DFWLRQ LQ UHVSRQVH WR
WKH PHPR�

,Q ����� &DSWDLQ 3RXOLQ ZDV D VWXGHQW DW WKH &DQDGLDQ /DQG )RUFHV

&RPPDQG DQG 6WDII &ROOHJH �&/)&6&�� WKHQ FRPPDQGHG E\50 
&RORQHO /DEEp� /DWHU LQ ����� &DSWDLQ 3RXOLQ ZDV D VSHHFKZULWHU
IRU WKH IRUPHU &RPPDQGHU RI /DQG )RUFHV� *HQHUDO 0DXULFH %DULO�
ZKR DW WKDW WLPH KHOG WKH UDQN RI /LHXWHQDQW�*HQHUDO ³ *HQHUDO
%DULO LV FXUUHQWO\ WKH &KLHI RI WKH 'HIHQFH 6WDII� ,Q -XQH �����
&DSWDLQ 3RXOLQ ZDV D SXEOLF DIIDLUV RIILFHU HPSOR\HG ZLWK WKH55 
0HGLD /LDLVRQ 2IILFH DW 1'+4�

7KH UHIHUUDO RI KLV FRPSODLQW WR WKLV 2IILFH E\ WKH &KLHI RI 5HYLHZ
6HUYLFHV IROORZHG VHYHUDO DWWHPSWV WR EULQJ FORVXUH WR YDULRXV
DVSHFWV RI WKLV PDWWHU WKURXJK LQWHUQDO '1' DQG &) PHFKDQLVPV�
7KHVH PHFKDQLVPV LQFOXGHG LQYHVWLJDWLRQV E\ WKH &DQDGLDQ )RUFHV60 
1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH �&)1,6�� FRPSODLQWV WR WKH 'HSXW\

3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� SURSRVHG PHGLDWLRQ
WKURXJK WKH '1' ([HFXWLYH 'LUHFWRU RI &RQIOLFW 0DQDJHPHQW�
DSSOLFDWLRQV IRU UHGUHVV RI JULHYDQFH DQG ILQDOO\ D SURSRVDO IRU DQ
DGPLQLVWUDWLYH UHYLHZ WR EH FRQGXFWHG E\ D SULYDWH FRQWUDFWRU RQ65 
EHKDOI RI WKH &KLHI RI 5HYLHZ 6HUYLFHV�

7KH LQWHUQDO UHVSRQVHV WR WKHVH FRPSODLQWV UHVXOWHG LQ IXUWKHU

DOOHJDWLRQV DJDLQVW '1' DQG &) DXWKRULWLHV� LQFOXGLQJ &DSWDLQ
3RXOLQ·V LPPHGLDWH VXSHUYLVRUV DQG PDQDJHUV DQG WKRVH HPSOR\HG
WR GHDO ZLWK VXFK FRPSODLQWV�70 

7KH &KLHI RI 5HYLHZ 6HUYLFHV UHTXHVWHG WKDW &DSWDLQ 3RXOLQ
SDUWLFLSDWH LQ DQ LQYHVWLJDWLRQ KHDGHG E\ DQ LQYHVWLJDWRU FRQWUDFWHG
E\ KLV RIILFH� &DSWDLQ 3RXOLQ PDLQWDLQHG WKDW DQ LQGLYLGXDO ZLWK DQ

H[LVWLQJ FRQWUDFWXDO UHODWLRQVKLS ZLWK '1' ODFNHG WKH QHFHVVDU\
LQGHSHQGHQFH WR UHQGHU XQELDVHG ILQGLQJV� ,Q UHVSRQVH WR &DSWDLQ75 
3RXOLQ·V LQVLVWHQFH WKDW D FRPSOHWHO\ LQGHSHQGHQW RXWVLGH ERG\
LQYHVWLJDWH KLV FRPSODLQWV� WKH &KLHI RI 5HYLHZ 6HUYLFHV
DSSURDFKHG WKLV 2IILFH WR DVN ZKHWKHU LW ZRXOG DFFHSW WKH FDVH IRU
LQYHVWLJDWLRQ�

7KH 2PEXGVPDQ·V 2IILFH DFFHSWHG WKH FDVH IRU LQYHVWLJDWLRQ80 
VXEMHFW WR &DSWDLQ 3RXOLQ·V DJUHHPHQW DQG WKH DJUHHPHQW E\ ERWK
WKH &KLHI RI 5HYLHZ 6HUYLFHV DQG &DSWDLQ 3RXOLQ WKDW DQ\ IXUWKHU
LQWHUQDO LQYHVWLJDWLRQ RI WKH RULJLQDO DQG DOO UHODWHG FRPSODLQWV EH
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VXVSHQGHG XQWLO FRPSOHWLRQ RI WKH LQYHVWLJDWLRQ E\ WKLV 2IILFH�
&DSWDLQ 3RXOLQ ID[HG WKLV 2IILFH RQ -XO\ ��� ���� WR LQGLFDWH KLV85 
DJUHHPHQW� ,Q D PHPRUDQGXP WR WKH &KLHI RI 5HYLHZ 6HUYLFHV

GDWHG -XO\ ��� ����� KH IXUWKHU VWDWHG WKDW KH EHOLHYHG WKLV 2IILFH
SRVVHVVHG WKH ´UHTXLUHG LQGHSHQGHQFH DQG REMHFWLYLW\ WR H[DPLQH
>KLV@ DOOHJDWLRQV LQ DQ HIIHFWLYH ZD\�µ

)LQDOO\� LW LV QRW WKH UROH RI WKH 2PEXGVPDQ WR FRQGXFW FULPLQDO90 
LQYHVWLJDWLRQV RU UHFRPPHQG WKH OD\LQJ RI FKDUJHV� 5DWKHU� WKH
2PEXGVPDQ·V UROH LV WR UHYLHZ PDWWHUV WR SURYLGH DQ DVVHVVPHQW DV

WR ZKHWKHU WKH FRPSODLQDQW ZDV WUHDWHG LQ D IDLU DQG HTXLWDEOH
PDQQHU� ,Q WKH RULJLQDO PHPRUDQGXP RI -XQH �� ����� PLVFRQGXFW
DOOHJDWLRQV DUH PDGH DJDLQVW &RORQHO /DEEp� ,W LV LPSRUWDQW WR95 
FOHDUO\ VWDWH DW WKH RXWVHW WKDW LW LV QRW WKH 2PEXGVPDQ·V IXQFWLRQ
WR PDNH DQ\ ILQGLQJV RQ WKH DFFXUDF\ RI WKRVH DOOHJDWLRQV RU WR
GHWHUPLQH ZKHWKHU &RORQHO /DEEp KDG LQ IDFW FRPPLWWHG DQ\ RI WKH

DFWV KH LV DOOHJHG WR KDYH FRPPLWWHG� 7KLV UHSRUW KDV WKHUHIRUH
UHIUDLQHG IURP GRLQJ VR� +RZHYHU� VLQFH WKH DOOHJDWLRQV DJDLQVW100 
&RORQHO /DEEp DUH WKH VXEMHFW RI WKH LQLWLDO FRPSODLQW E\ &DSWDLQ
3RXOLQ� WKH\ DUH GHVFULEHG WR JLYH FRQWH[W WR WKH QDUUDWLYH� VR WKDW
WKH QDWXUH DQG VHULRXVQHVV RI WKH FRPSODLQWV� DV ZHOO DV WKH
HQVXLQJ HYHQWV� DUH XQGHUVWRRG�

6XPPDU\ RI FRPSODLQW6XPPDU\ RI FRPSODLQW

&DSWDLQ 3RXOLQ ZDV D VWXGHQW DW WKH &/)&6& &ROOHJH LQ .LQJVWRQ�105 
2QWDULR IURP -DQXDU\ �� WR -XQH ��� ����� 7KH &RPPDQGDQW RI
WKH FROOHJH ZDV &RORQHO 6HUJH /DEEp�

8SRQ WKH FRQFOXVLRQ RI WKH FRXUVH� &DSWDLQ 3RXOLQ UHWXUQHG WR KLV
SRVLWLRQ DV D VSHHFKZULWHU IRU WKH &RPPDQGHU RI /DQG )RUFHV DW

DUP\ KHDGTXDUWHUV WKHQ LQ 6W� +XEHUW� 4XpEHF� $IWHU UHWXUQLQJ WR110 
WKH DUP\ KHDGTXDUWHUV� &DSWDLQ 3RXOLQ VXEPLWWHG D PHPRUDQGXP
WR WKHQ 0DMRU�*HQHUDO /HDFK� WKH 'HSXW\ &RPPDQGHU RI /DQG
)RUFHV� &DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ���� PDGH
DOOHJDWLRQV RI LQDSSURSULDWH EHKDYLRXU DJDLQVW &RORQHO /DEEp�

,Q KLV PHPRUDQGXP� &DSWDLQ 3RXOLQ FODLPV WR KDYH ZLWQHVVHG115 
&RORQHO /DEEp UXEELQJ WKH EDFN RI D FLYLOLDQ PHPEHU RI WKH PHVV
GLQLQJ URRP VWDII� &DSWDLQ 3RXOLQ FODLPV KH ODWHU VSRNH WR WKLV
ZRPDQ� ZKR UHODWHG WKDW &RORQHO /DEEp KDG PDGH SUHYLRXV
DGYDQFHV WRZDUG KHU� &DSWDLQ 3RXOLQ GLVFXVVHG WKLV LQIRUPDWLRQ
ZLWK VRPH RI KLV IHOORZ VWXGHQWV ZKR� &DSWDLQ 3RXOLQ FRQWHQGV�120 
SURYLGHG DQHFGRWHV IURP WKH PLG�����V DOOHJLQJ WKDW� DV EDWWDOLRQ

FRPPDQGHU� &RORQHO /DEEp DUUDQJHG IRU WUDQVSRUWDWLRQ WR WDNH
XQLIRUPHG RIILFHUV XQGHU KLV FRPPDQG WR D ORFDO H[RWLF GDQFLQJ
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HVWDEOLVKPHQW� &DSWDLQ 3RXOLQ LQFOXGHG WKLV LQIRUPDWLRQ LQ KLV
PHPRUDQGXP� /DVWO\� &DSWDLQ 3RXOLQ DOOHJHV WR KDYH ZLWQHVVHG125 
IHOORZ VWXGHQWV GULQNLQJ DOFRKRO LQ WKH SUHVHQFH RI &RORQHO /DEEp

DERDUG D &) SDVVHQJHU EXV DQG ZKLOH ZDLWLQJ LQ WKH SDVVHQJHU
WHUPLQDO DW &) %DVH 7UHQWRQ�

&DSWDLQ 3RXOLQ DOVR VXEPLWWHG D VHFRQG PHPRUDQGXP� GDWHG -XO\
��� ����� RXWOLQLQJ WR 0DMRU�*HQHUDO /HDFK KLV FULWLFLVPV RI WKH130 
&/)&6&� ,Q KLV FRPSODLQW WR WKH 2PEXGVPDQ·V 2IILFH� &DSWDLQ
3RXOLQ VWDWHV WKDW /LHXWHQDQW�*HQHUDO /HDFK IDLOHG WR WDNH

DSSURSULDWH DFWLRQ DQG RUGHU DQ LQYHVWLJDWLRQ LQWR WKHVH FRQFHUQV�

2Q -XQH ��� ���� D SUHVV FRQIHUHQFH WRRN SODFH FKDLUHG E\ WKH
&KLHI RI WKH /DQG 6WDII� /LHXWHQDQW�*HQHUDO /HDFK� 'XULQJ WKH SUHVV135 
FRQIHUHQFH� UHWLUHG &RORQHO 0LFKHO 'UDSHDX� WKHQ D PHGLD
UHSUHVHQWDWLYH� DVNHG /LHXWHQDQW�*HQHUDO /HDFK WR FRPPHQW RQ D
PHPRUDQGXP WKDW KH DQG 6FRWW 7D\ORU RI (VSULW GH &RUSV PDJD]LQH

KDG FLUFXODWHG DPRQJVW PHPEHUV RI WKH PHGLD GXULQJ WKH SUHVV
FRQIHUHQFH� /LHXWHQDQW�*HQHUDO /HDFK ZDV WKH LQWHQGHG UHFLSLHQW140 
RI WKH PHPRUDQGXP� DXWKRUHG E\ &DSWDLQ %UXFH 3RXOLQ DQG GDWHG
-XO\ �� ����� WKDW FRQWDLQHG DOOHJDWLRQV RI LQDSSURSULDWH EHKDYLRXU
RQ WKH SDUW RI &RORQHO 6HUJH /DEEp� $W WKDW WLPH� /LHXWHQDQW�
*HQHUDO /HDFK ZDV WKH 'HSXW\ &RPPDQGHU RI /DQG )RUFHV DQG

KHOG WKH UDQN RI 0DMRU�*HQHUDO�145 

$V D UHVXOW RI HYHQWV DW WKH SUHVV FRQIHUHQFH RI -XQH ��� ����� D
PLOLWDU\ SROLFH LQYHVWLJDWLRQ ZDV RUGHUHG WR H[DPLQH WKH
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG D VHFRQG LQYHVWLJDWLRQ ZDV
RUGHUHG WR H[DPLQH ZKHWKHU FKDUJHV ZHUH ZDUUDQWHG DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK IRU IDLOLQJ WR WDNH DFWLRQ LQ UHVSRQVH WR150 
WKH PHPRUDQGXP� 7KHVH LQYHVWLJDWLRQV ZHUH FRQGXFWHG E\ PLOLWDU\
SROLFH LQYHVWLJDWRUV IURP WKH &)1,6� &HQWUDO 5HJLRQ�

7KH &)1,6 LQYHVWLJDWLRQV FRQFOXGHG WKDW WKH DOOHJDWLRQV RI
PLVFRQGXFW DJDLQVW &RORQHO /DEEp FRXOG QRW EH VXEVWDQWLDWHG�
)XUWKHU� WKH &)1,6 KHOG WKDW WKHUH ZDV LQVXIILFLHQW HYLGHQFH WR155 
IRUP WKH EDVLV RI DQ\ FKDUJHV DJDLQVW /LHXWHQDQW�*HQHUDO /HDFK IRU

KDYLQJ VHHQ WKH PHPRUDQGXP DQG IDLOHG WR WDNH DFWLRQ� ,W GLG�
KRZHYHU� UHFRPPHQG WKDW WKH FKDLQ RI FRPPDQG UHYLHZ WKH LVVXH
RI /LHXWHQDQW�*HQHUDO /HDFK·V ODFN RI UHVSRQVH WR WKH PHPRUDQGXP
IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH� 7KH FRPSODLQW &DSWDLQ 3RXOLQ160 
VXEPLWWHG WR WKH 2PEXGVPDQ·V 2IILFH IXUWKHU REMHFWV WR WKH
DGHTXDF\ RI WKH LQYHVWLJDWLRQV E\ WKH &)1,6 DQG WKH IDFW WKDW

*HQHUDO 0DXULFH %DULO� WKH &KLHI RI WKH 'HIHQFH 6WDII� GLG QRW
FRQGXFW WKH UHFRPPHQGHG DGPLQLVWUDWLYH UHYLHZ RU HPSOR\
DSSURSULDWH FRUUHFWLYH PHDVXUHV�165 



,QWURGXFW LRQ,QWURGXFW LRQ

 
 
 

 �

$W WKH FRQFOXVLRQ RI WKH &)1,6 LQYHVWLJDWLRQV� D QXPEHU RI &)
DXWKRULWLHV SURYLGHG VWDWHPHQWV WR WKH PHGLD GHWDLOLQJ WKH
FRQFOXVLRQV� ,W LV IXUWKHU DOOHJHG WKDW ERWK WKH IRUPHU +HDG RI

3XEOLF $IIDLUV IRU /DQG )RUFHV DQG D IRUPHU VSRNHVSHUVRQ IRU WKH
&)1,6 PDGH IDOVH VWDWHPHQWV WR WKH PHGLD FRQFHUQLQJ WKH170 
LQLWLDWLRQ RI WKH LQYHVWLJDWLRQV DQG WKH ILQGLQJV� UHVSHFWLYHO\�

)ROORZLQJ WKH FRQFOXVLRQ RI WKH LQYHVWLJDWLRQV� RQ 1RYHPEHU ���
���� &DSWDLQ 3RXOLQ VXEPLWWHG IRXU PLOLWDU\ SROLFH FRPSODLQWV
DJDLQVW WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO �&)30� DQG WKUHH RI

WKH &)1,6 LQYHVWLJDWRUV WKDW KDG LQYHVWLJDWHG WKH DOOHJDWLRQV175 
DJDLQVW &RORQHO /DEEp DQG /LHXWHQDQW�*HQHUDO /HDFK� 2Q
1RYHPEHU ��� ����� &DSWDLQ 3RXOLQ VXEPLWWHG D ILIWK PLOLWDU\
SROLFH FRPSODLQW DJDLQVW WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO
6WDQGDUGV DQG WKH &)30� 7KHVH FRPSODLQWV ZHUH XOWLPDWHO\
GLVPLVVHG E\ WKH UHOHYDQW DXWKRULWLHV DV ´YH[DWLRXV�µ &DSWDLQ 3RXOLQ180 
KDV UHTXHVWHG WKDW WKH 2PEXGVPDQ·V 2IILFH UHYLHZ WKH KDQGOLQJ RI
WKHVH FRPSODLQWV DV SDUW RI LWV LQYHVWLJDWLRQ LQWR WKLV PDWWHU�

&DSWDLQ 3RXOLQ LQGLFDWHV WKDW� VLQFH WKH WLPH KLV -XO\ �� ����
PHPRUDQGXP ZDV PDGH SXEOLF LQ -XQH RI ����� KH EHFDPH WKH
VXEMHFW RI UHSHDWHG LQFLGHQWV RI KDUDVVPHQW LQ WKH ZRUNSODFH� +H185 
YLHZV WKHVH LQFLGHQWV DV UHWDOLDWLRQ DQG UHSULVDO IRU KLV UROH DV

DXWKRU RI WKH PHPRUDQGXP DQG KLV VXEVHTXHQW VWDWHPHQWV WR
PHPEHUV RI WKH PHGLD DERXW KLV H[SHULHQFHV� &DSWDLQ 3RXOLQ DOVR
GHWDLOV KLV FRQFHUQV DQG H[SHULHQFHV� LQFOXGLQJ KLV DOOHJDWLRQV RI
UHWDOLDWLRQ DQG UHSULVDO� LQ D VSHHFK KH GUDIWHG DQG VXEPLWWHG LQ190 
UHVSRQVH WR D FDOO IRU VXEPLVVLRQV IRU WKH &) 'HIHQFH (WKLFV
&RQIHUHQFH LQ 2FWREHU ����� +H DOVR DOOHJHV WKDW LQIRUPDWLRQ

UHODWHG WR KLV LQYROYHPHQW LQ DQ DFFLGHQW ZDV GHOLEHUDWHO\ OHDNHG WR
PHPEHUV RI WKH PHGLD LQ RUGHU WR GLVFUHGLW KLP�

7KH SHUVRQV &DSWDLQ 3RXOLQ YLHZV DV UHVSRQVLEOH IRU WKH UHWDOLDWLRQ195 
DQG UHSULVDO� DQG IRU QRW SURSHUO\ GHDOLQJ ZLWK KLV FRPSODLQWV
LQWHUQDOO\� FRPSULVH � RI WKH �� VXEMHFWV RI WKH ZULWWHQ FRPSODLQW
WKDW &DSWDLQ 3RXOLQ SURYLGHG WR WKLV 2IILFH DW WKH FRPPHQFHPHQW

RI LWV LQYHVWLJDWLRQ� 7KLV SRUWLRQ RI WKH FRPSODLQW LQFOXGHV
DOOHJDWLRQV RI KDUDVVPHQW DQG DEXVH RI DXWKRULW\ DJDLQVW�200 
/LHXWHQDQW�&RPPDQGHU '� /D9LROHWWH �&DSWDLQ 3RXOLQ·V IRUPHU
VXSHUYLVRU DQG IRUPHU KHDG RI WKH 0HGLD /LDLVRQ 2IILFH�� &RORQHO
�5HWLUHG� 5� &ROHPDQ �IRUPHU $FWLQJ 'LUHFWRU *HQHUDO 3XEOLF
$IIDLUV�� &DSWDLQ �1DY\� %� )UHZHU �VHQLRU�UDQNLQJ PLOLWDU\ SXEOLF

DIIDLUV RIILFHU�� &DSWDLQ -� 0RULVVHWWH �VHFRQG�LQ�FRPPDQG RI WKH205 
0HGLD /LDLVRQ 2IILFH� DQG &DSWDLQ �5HWLUHG� $� 3RSH �&DSWDLQ
3RXOLQ·V FROOHDJXH LQ WKH '*3$�� &DSWDLQ 3RXOLQ DOVR DOOHJHV WKDW
KLV DFWLYLWLHV DQG LQWHUDFWLRQV ZLWK PHPEHUV RI WKH PHGLD ZHUH
LQWHQVHO\ PRQLWRUHG DQG UHSRUWHG WR KLV FKDLQ RI FRPPDQG DIWHU
WKH -XO\ �� ���� PHPRUDQGXP ZDV PDGH SXEOLF� +H LQGLFDWHV WKDW�210 
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GXULQJ WKLV WLPH� WKHQ /LHXWHQDQW (� .LQJ SUHSDUHG 0HGLD 5HVSRQVH
/LQHV UHODWLQJ WR WKH FRQWHQWV RI WKH -XO\ �� ���� PHPRUDQGXP
WKDW ZHUH PLVOHDGLQJ DQG LQDFFXUDWH DQG UHIXVHG WR DPHQG WKH

OLQHV ZKHQ VR DGYLVHG E\ &DSWDLQ 3RXOLQ� &DSWDLQ 3RXOLQ DOVR VWDWHV
WKDW KLV XQLW KDUDVVPHQW DGYLVRU� 0V� 0DXUHHQ %UX\HUH� IDLOHG WR215 
SURYLGH KLP ZLWK DQ\ VXSSRUW RU DVVLVWDQFH�

&DSWDLQ 3RXOLQ·V FRPSODLQW IXUWKHU DOOHJHV WKDW 0DMRU 0DFNLH�
&DSWDLQ 3RXOLQ·V VXEVHTXHQW VXSHUYLVRU XSRQ KLV SRVWLQJ IURP WKH
0HGLD /LDLVRQ 2IILFH� XQIDLUO\ FDXVHG &DSWDLQ 3RXOLQ WR EH UHPRYHG

IURP KLV VWDII� &DSWDLQ 3RXOLQ DOOHJHV WKDW 0DMRU 0DFNLH·V DFWLRQV220 
ZHUH LQ UHVSRQVH WR D UHGUHVV RI JULHYDQFH VXEPLWWHG E\ &DSWDLQ
3RXOLQ REMHFWLQJ WR D SHUIRUPDQFH HYDOXDWLRQ 0DMRU 0DFNLH KDG
VXEPLWWHG RQ &DSWDLQ 3RXOLQ�

&DSWDLQ 3RXOLQ LQGLFDWHV WKDW� DV D UHVXOW RI WKH WUHDWPHQW KH ZDV
H[SHULHQFLQJ� KH UHTXHVWHG WR EH PRYHG IURP WKH 0HGLD /LDLVRQ225 
2IILFH LQ 2FWREHU ����� &DSWDLQ 3RXOLQ ZDV VXEVHTXHQWO\ SRVWHG WR
WKH 3XEOLF $IIDLUV <�. SURMHFW XQGHU WKH FRPPDQG RI 0DMRU
0DFNLH� ,Q 0DUFK ����� &DSWDLQ 3RXOLQ ZDV UHPRYHG IURP WKH <�.
3XEOLF $IIDLUV VHFWLRQ DQG WDVNHG WR WKH VHFWLRQ UHVSRQVLEOH IRU GDLO\
PHGLD EULHILQJV LQ .RVRYR� &DSWDLQ 3RXOLQ LQGLFDWHV LQ KLV230 
FRPSODLQW WKDW WKLV PRYH ZDV RUFKHVWUDWHG E\ 0DMRU 0DFNLH LQ

UHWDOLDWLRQ IRU WKH UHGUHVV RI JULHYDQFH &DSWDLQ 3RXOLQ VXEPLWWHG LQ
REMHFWLRQ WR KLV SHUIRUPDQFH HYDOXDWLRQ�

7KH VSHHFK &DSWDLQ 3RXOLQ VRXJKW WR SUHVHQW DW WKH 2FWREHU ����
'HIHQFH (WKLFV &RQIHUHQFH GLG QRW UHIHU WR DOO RI WKH LQGLYLGXDOV235 
LQFOXGHG LQ WKH ZULWWHQ FRPSODLQW WKDW KH VXEPLWWHG WR WKLV 2IILFH�
:KLOH &DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV GLG QRW QDPH DQ\ RI WKH

LQGLYLGXDOV DOOHJHG WR KDYH VXEMHFWHG KLP WR XQIDLU WUHDWPHQW� WKH
&) OHDGHUV UHVSRQVLEOH IRU WKH FRQIHUHQFH IHOW WKDW WKH FRQVLGHUDEOH
PHGLD FRYHUDJH VXUURXQGLQJ WKH PHPR� DORQJ ZLWK WKH DFFHVVLELOLW\240 
RI RUJDQL]DWLRQDO LQIRUPDWLRQ LGHQWLI\LQJ PHPEHUV HPSOR\HG
ZLWKLQ WKH '*3$� ZRXOG OLNHO\ PDNH WKHVH LQGLYLGXDOV HDVLO\
LGHQWLILDEOH�

8OWLPDWHO\� WKH 'LUHFWRU RI WKH &) (WKLFV 3URJUDP DQG KLV
LPPHGLDWH VXSHULRU� WKH &KLHI RI 5HYLHZ 6HUYLFHV� GHFLGHG LW ZRXOG245 
EH LQDSSURSULDWH WR DOORZ &DSWDLQ 3RXOLQ WR SUHVHQW KLV VSHHFK DW
WKH FRQIHUHQFH� 7KH\ UHDVRQHG WKDW WKH FRQIHUHQFH FRXOG QRW VHUYH
DV D SODWIRUP WR PDNH DOOHJDWLRQV DJDLQVW LQGLYLGXDOV� +RZHYHU� WKH
&KLHI RI 5HYLHZ 6HUYLFHV� 0DMRU�*HQHUDO 3HQQH\� PDLQWDLQHG WKDW

WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV250 
ZDUUDQWHG LQYHVWLJDWLRQ� &RQVHTXHQWO\� 0DMRU�*HQHUDO 3HQQH\
LQLWLDWHG DQ XQGHUWDNLQJ ZLWK DQ H[WHUQDO LQYHVWLJDWRU WR H[DPLQH
&DSWDLQ 3RXOLQ·V DOOHJDWLRQV� 7KH LQYHVWLJDWRU� 0U� 0DXULFH &DQWLQ�
KDG UHFHQWO\ EHHQ FRQWUDFWHG WR FRQGXFW DQ XQUHODWHG KDUDVVPHQW
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LQYHVWLJDWLRQ E\ 6SHFLDO ([DPLQDWLRQV DQG ,QTXLULHV� D VHFWLRQ255 
ZLWKLQ WKH RIILFH RI WKH &KLHI RI 5HYLHZ 6HUYLFHV�

&DSWDLQ 3RXOLQ PDLQWDLQV WKDW ERWK &RORQHO 0DLOOHW� WKH 'LUHFWRU RI

WKH &) (WKLFV 3URJUDP DQG 0DMRU�*HQHUDO 3HQQH\� WKH &KLHI RI
5HYLHZ 6HUYLFHV� XQIDLUO\ SUHYHQWHG KLP IURP JLYLQJ KLV VSHHFK DW
WKH FRQIHUHQFH DQG� IXUWKHU� WKDW &RORQHO 0DLOOHW SURYLGHG IDOVH260 
LQIRUPDWLRQ WR WKH PHGLD UHJDUGLQJ WKH UHDVRQV &DSWDLQ 3RXOLQ ZDV
QRW LQFOXGHG DV D VSHDNHU DW WKH FRQIHUHQFH� &DSWDLQ 3RXOLQ DOVR
VWDWHV WKDW 0DMRU 0LYLOOH 'HVFKrQHV� ZKR ZDV D VHQLRU DQDO\VW ZLWK

WKH &KLHI RI 5HYLHZ 6HUYLFHV� SURYLGHG IDOVH LQIRUPDWLRQ WR &DSWDLQ
3RXOLQ UHJDUGLQJ WKH LQWHQWLRQ WR SURFHHG ZLWK DQ LQYHVWLJDWLRQ RI265 
WKH DOOHJDWLRQV FRQWDLQHG LQ KLV GUDIW VSHHFK� GHVSLWH KLV UHOXFWDQFH
WR SDUWLFLSDWH�

'HVSLWH FRQVLGHUDEOH GLDORJXH EHWZHHQ &DSWDLQ 3RXOLQ DQG 0DMRU�
*HQHUDO 3HQQH\� &DSWDLQ 3RXOLQ PDLQWDLQHG WKDW KH FRXOG QRW

DJUHH WR SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ LI LW ZDV WR EH FRQGXFWHG E\270 
DQ LQYHVWLJDWRU FRQWUDFWHG E\ WKH &KLHI RI 5HYLHZ 6HUYLFHV� &DSWDLQ
3RXOLQ IHOW WKH FRQWUDFWXDO UHODWLRQVKLS EHWZHHQ '1' DQG 0U�
&DQWLQ FRPSURPLVHG WKH OHYHO RI LQGHSHQGHQFH UHTXLUHG WR
SURGXFH REMHFWLYH DQG XQELDVHG ILQGLQJV� 'HVSLWH UHSHDWHG HIIRUWV
XUJLQJ KH SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ� &DSWDLQ 3RXOLQ GLG QRW275 
DFTXLHVFH DQG WKH &KLHI RI 5HYLHZ 6HUYLFHV LQLWLDWHG GLVFXVVLRQV WR
H[SORUH ZKHWKHU WKH 2PEXGVPDQ·V 2IILFH ZRXOG LQYHVWLJDWH
&DSWDLQ 3RXOLQ·V FRPSODLQW�

,Q KLV FRPSODLQW WR WKLV 2IILFH� &DSWDLQ 3RXOLQ FODLPV WKDW 0DMRU�
*HQHUDO 3HQQH\ DWWHPSWHG WR EORFN KLV DWWHPSWV WR UHVROYH KLV280 
FRPSODLQWV RI KDUDVVPHQW DQG UHSULVDO� +H DOVR DOOHJHV WKDW 0DMRU�

*HQHUDO 3HQQH\ DFWHG LPSURSHUO\ LQ UHFRPPHQGLQJ DQ DSSOLFDWLRQ
IRU UHGUHVV RI JULHYDQFH WR UHVROYH KLV FRPSODLQWV� VXJJHVWLQJ WKDW
0DMRU�*HQHUDO 3HQQH\ NQHZ WKH KHDG RI WKH &) *ULHYDQFH
$GPLQLVWUDWLRQ� /LHXWHQDQW�&RORQHO 3HOOLFDQR� ZDV PDUULHG WR WKH285 
VHFUHWDU\ RI WKH 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV� ,Q DGGLWLRQ WR WKLV
SHUFHLYHG FRQIOLFW RI LQWHUHVW� &DSWDLQ 3RXOLQ DOVR VXJJHVWV WKDW

/LHXWHQDQW�&RORQHO 3HOOLFDQR ZRXOG EH SRWHQWLDOO\ ELDVHG EHFDXVH
KH ZDV MXQLRU LQ UDQN WR LQGLYLGXDOV QDPHG DV VXEMHFWV RI &DSWDLQ
3RXOLQ· V FRPSODLQWV�290 

7R VXSSRUW WKH FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
IXUQLVKHG PDQ\ YROXPHV RI GRFXPHQWV REWDLQHG WKURXJK QXPHURXV
3ULYDF\ DQG $FFHVV WR ,QIRUPDWLRQ UHTXHVWV� ,Q RQH SDFNDJH RI

GRFXPHQWV UHOHDVHG XQGHU WKH 3ULYDF\ $FW� &DSWDLQ 3RXOLQ REWDLQHG
D OHWWHU WKDW /LHXWHQDQW�&RORQHO $� )� 5REHUWVRQ� D IRUPHU VWDII295 
PHPEHU DW WKH &/)&6� KDG ZULWWHQ WR &RORQHO /DEEp� 7KH
GRFXPHQW SOHGJHG VXSSRUW IRU &RORQHO /DEEp ZKLOH HPSOR\LQJ
UDWKHU KDUVK DQG XQIODWWHULQJ ODQJXDJH WR GHVFULEH &DSWDLQ 3RXOLQ
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DQG DWWULEXWHG D GLVUHSXWDEOH PRWLYH IRU &DSWDLQ 3RXOLQ·V
DOOHJDWLRQV� :KHQ &DSWDLQ 3RXOLQ EHFDPH DZDUH RI WKLV300 
FRUUHVSRQGHQFH� KH VRXJKW OHJDO UHSUHVHQWDWLRQ DW &URZQ H[SHQVH

LQ RUGHU WR SXUVXH OHJDO DFWLRQ� &DSWDLQ 3RXOLQ ZDV WROG WKLV PDWWHU
GLG QRW PHHW WKH FULWHULD IRU SXEOLFO\ IXQGHG OHJDO UHSUHVHQWDWLRQ�
$V DQ DOWHUQDWLYH� &DSWDLQ 3RXOLQ ZDV UHIHUUHG WR WKH ([HFXWLYH
'LUHFWRU RI &RQIOLFW 0DQDJHPHQW�305 

&DSWDLQ 3RXOLQ VXEVHTXHQWO\ VRXJKW WR FRQVROLGDWH WKLV PHGLDWLRQ
ZLWK DQ DWWHPSW WR PHGLDWH KLV FRPSODLQWV DJDLQVW KLV FKDLQ RI

FRPPDQG DQG WKH &)30� &RQVHTXHQWO\� D UHIHUUDO ZDV PDGH WR WKH
RIILFH RI WKH &KLHI RI WKH 'HIHQFH 6WDII WR VROLFLW *HQHUDO %DULO·V
SDUWLFLSDWLRQ LQ PHGLDWLRQ ZLWK &DSWDLQ 3RXOLQ� 7KLV UHIHUUDO ZDV310 
UHFHLYHG E\ WKH IRUPHU ([HFXWLYH $VVLVWDQW WR WKH &KLHI RI WKH
'HIHQFH 6WDII� %ULJDGLHU�*HQHUDO �WKHQ &RORQHO� /LVH 0DWKLHX� 6KH
FRQFOXGHG WKDW LW ZRXOG EH SUHPDWXUH WR LQFOXGH WKH &KLHI RI WKH

'HIHQFH 6WDII DW WKDW SRLQW LQ WLPH DQG WKDW DWWHPSWV RXJKW WR EH
PDGH DW D ILUVW�OLQH UHVROXWLRQ� IXUWKHU GRZQ WKH FKDLQ RI315 
FRPPDQG� &RQVHTXHQWO\� PHGLDWLRQ ZDV QRW SXUVXHG WR UHVROYH
DQ\ RI &DSWDLQ 3RXOLQ·V FRPSODLQWV� &DSWDLQ 3RXOLQ REMHFWV LQ KLV
FRPSODLQW WR LPSURSHU LQWHUIHUHQFH E\ %ULJDGLHU�*HQHUDO 0DWKLHX
DQG WR WKH &KLHI RI WKH 'HIHQFH 6WDII·V UHIXVDO WR HQJDJH LQ

PHGLDWLRQ�320 

,QYHVW LJDW LYH SURFHVV,QYHVW LJDW LYH SURFHVV

)ROORZLQJ SUHOLPLQDU\ PHHWLQJV ZLWK PHPEHUV RI WKH
2PEXGVPDQ·V VWDII RQ 6HSWHPEHU ��� ����� &DSWDLQ 3RXOLQ KDG DQ
LQLWLDO PHHWLQJ ZLWK WKH OHDG LQYHVWLJDWRU DVVLJQHG WR WKLV FDVH�
&DSWDLQ 3RXOLQ·V ZULWWHQ FRPSODLQW ZDV SUHVHQWHG DV YROXPHV WZR

DQG WKUHH RI IRXU YROXPHV� 7KHVH YROXPHV FRQWDLQHG KLV DOOHJDWLRQV325 
DQG VXEVWDQWLDWLQJ GRFXPHQWDWLRQ� $W WKH UHTXHVW RI WKH
LQYHVWLJDWRU� &DSWDLQ 3RXOLQ SURYLGHG FRSLHV RI KLV KDQG�ZULWWHQ
GLDULHV IRU WKH SHULRG ���� WKURXJK ����� $ VHFRQG LQYHVWLJDWRU
ZDV DVVLJQHG WR WKH FDVH RQ 2FWREHU ��� ���� DQG WKH
2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &DSWDLQ 3RXOLQ RQ330 
DXGLRWDSH RQ 2FWREHU ��� �����

'XH WR WKH EURDG VFRSH RI &DSWDLQ 3RXOLQ·V FRPSODLQW� LW ZDV
GHFLGHG WKLV LQYHVWLJDWLRQ ZRXOG EH GLYLGHG LQWR WZR EURDG SKDVHV�
7KH ILUVW SKDVH H[DPLQHG KLV DOOHJDWLRQV RI KDUDVVPHQW DQG UHSULVDO
RFFXUULQJ DIWHU -XQH ��� ����� 7KH VHFRQG SKDVH IRFXVHG RQ D335 
UHYLHZ RI WKH &)1,6 LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV DJDLQVW

&RORQHO 6HUJH /DEEp LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\
�� ���� DQG WKH DOOHJHG LQDFWLRQ E\ /LHXWHQDQW�*HQHUDO :LOOLDP
/HDFK�
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7KH UHDVRQ IRU LQYHVWLJDWLQJ PRUH UHFHQW HYHQWV EHIRUH HDUOLHU RQHV340 
ZDV WZR�IROG� )LUVW� &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI UHSULVDO
RFFXUULQJ DIWHU -XQH ��� ���� KDG QRW EHHQ SUHYLRXVO\ LQYHVWLJDWHG

ZLWKLQ DQ\ RWKHU IRUXP� ,W ZDV GHFLGHG WKDW WKLV SRUWLRQ VKRXOG EH
JLYHQ SUHFHGHQFH EHFDXVH LQIRUPDWLRQ RQ HYHQWV RFFXUULQJ DIWHU
-XQH ��� ���� KDG QRW EHHQ FROOHFWHG GXULQJ SUHYLRXV345 
LQYHVWLJDWLRQV� 6HFRQGO\� WKH SUHYLRXV LQYHVWLJDWLRQV E\ WKH &)1,6
DQG WKH VXEVHTXHQW FRPSODLQWV DJDLQVW LWV LQYHVWLJDWRUV DQG WKH
&)30 UHTXLUHG D KLJK YROXPH RI PDWHULDO WR EH FRPSLOHG IRU

H[DPLQDWLRQ� 7KLV PDWHULDO FRPSULVHG GRFXPHQWV� QRWHV DQG
UHSRUWV� SOXV WKH DXGLR DQG YLGHR UHFRUGLQJV RI WKH &)1,6350 
LQWHUYLHZV�

7KH FRPSODLQW VXEPLWWHG E\ &DSWDLQ 3RXOLQ FRQWDLQV �� DOOHJDWLRQV
DJDLQVW �� LQGLYLGXDOV� LQFOXGLQJ VHUYLQJ &) PHPEHUV� UHWLUHG &)
SHUVRQQHO DQG RQH FLYLOLDQ HPSOR\HH RI '1'� 7KHVH LQGLYLGXDOV

UHSUHVHQW &DSWDLQ 3RXOLQ·V IRUPHU DQG FXUUHQW SHHUV DQG VXSHULRUV355 
ZLWKLQ WKH FKDLQ RI FRPPDQG DQG PHPEHUV RI WKH 0LOLWDU\ 3ROLFH
ZKR LQYHVWLJDWHG WKH LQLWLDO DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG
/LHXWHQDQW�*HQHUDO /HDFK�

, KDYH DGGUHVVHG WKH DOOHJDWLRQV DJDLQVW HDFK LQGLYLGXDO� SURYLGHG
DQ DVVHVVPHQW RI P\ ILQGLQJV DQG PDGH UHFRPPHQGDWLRQV ZKHUH360 
DSSURSULDWH� ,Q VRPH FDVHV� DOOHJDWLRQV DUH GHDOW ZLWK WRJHWKHU� IRU
LQVWDQFH� ZKHUH WKH\ DUH VLPLODU LQ QDWXUH RU ZKHUH WKH VDPH
DOOHJDWLRQ SHUWDLQV WR D QXPEHU RI LQGLYLGXDOV�

:KHUH UHOHYDQW� WKH H[DFW WH[W RI WKH DOOHJDWLRQ DV DUWLFXODWHG E\
&DSWDLQ 3RXOLQ LQ KLV ZULWWHQ FRPSODLQW WR P\ RIILFH KDV EHHQ XVHG�365 
,Q VRPH LQVWDQFHV� DOOHJDWLRQV UHIHU WR SRWHQWLDO EUHDFKHV RI

VHFWLRQV RI WKH 4XHHQ·V 5HJXODWLRQV DQG 2UGHUV �45	2� RU WKH
1DWLRQDO 'HIHQFH $FW� $OWKRXJK WKHVH DOOHJDWLRQV KDYH EHHQ UHIHUUHG
WR IRU WKH SXUSRVH RI FODULW\ DQG WKRURXJKQHVV� LW VKRXOG EH PDGH
FOHDU WKDW� LQ NHHSLQJ ZLWK WKH IXQFWLRQ SHUIRUPHG E\ WKH370 
2PEXGVPDQ·V 2IILFH� WKLV LQYHVWLJDWLRQ ZDV QRW FRQGXFWHG ZLWK D
YLHZ WR GHWHUPLQLQJ ZKHWKHU VXIILFLHQW HYLGHQFH H[LVWHG WR ZDUUDQW

FKDUJHV XQGHU DQ\ DFW RU UHJXODWLRQ� 7KH UHYLHZ IRFXVHG
VSHFLILFDOO\ RQ ZKHWKHU WKH FRPSODLQDQW LQ WKH PDWWHU� &DSWDLQ
3RXOLQ� ZDV WUHDWHG IDLUO\ DQG HTXLWDEO\�375 

'XULQJ WKLV LQYHVWLJDWLRQ� ��� LQWHUYLHZV RI �� LQGLYLGXDOV ZHUH
FRQGXFWHG� ,QWHUYLHZV ZHUH DXGLRWDSHG ZLWK WKH FRQVHQW RI WKH
SHUVRQV LQWHUYLHZHG� 7KH UHFRUGHG LQWHUYLHZV ZHUH WUDQVFULEHG LQWR

PRUH WKDQ ����� SDJHV RI WUDQVFULSWV� 3ULRU WR LQWHUYLHZLQJ DQ
LQGLYLGXDO WKDW LV D VXEMHFW RI &DSWDLQ 3RXOLQ·V FRPSODLQW�380 
2PEXGVPDQ·V LQYHVWLJDWRUV SURYLGHG WKH UHOHYDQW DOOHJDWLRQV WR WKH
LQGLYLGXDO DQG DGGUHVVHG DQ\ FRQFHUQV UDLVHG DERXW WKH PDQGDWH
RI WKLV 2IILFH DQG WKH FRQILGHQWLDOLW\ RI WKH LQIRUPDWLRQ SURYLGHG�
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,Q DW OHDVW RQH LQVWDQFH� DQ LQGLYLGXDO ZKR ZDV RQ GHSOR\PHQW
GHFOLQHG WR KDYH FRSLHV RI WKH DOOHJDWLRQV VHQW WR KLP ZKLOH KH ZDV385 
RQ RSHUDWLRQ� ,Q RUGHU WR DFFRPPRGDWH KLP� WKH LQWHUYLHZ ZDV

FRQGXFWHG RQ KLV UHWXUQ WR &DQDGD� DIWHU KH KDG DQ RSSRUWXQLW\ WR
UHYLHZ UHODWHG QRWHV DQG ILOHV� ,Q RWKHU LQVWDQFHV� ZKHUH WKH
LQGLYLGXDO ZDV SRVWHG DEURDG� LQYHVWLJDWRUV WUDYHOOHG WR FRQGXFW
WKH LQWHUYLHZ RQ ORFDWLRQ�390 

, ZRXOG OLNH� DW WKH RXWVHW� WR PDNH D IHZ FRPPHQWV UHODWLQJ WR WKH
LQYHVWLJDWLYH SURFHVV DQG WKH FRRSHUDWLRQ , UHFHLYHG IURP PHPEHUV

RI WKH &) DQG '1'� 'XULQJ WKH FRXUVH RI WKH LQYHVWLJDWLRQ�
2PEXGVPDQ·V LQYHVWLJDWRUV HQFRXQWHUHG VRPH PLVSHUFHSWLRQV WKDW
WKH UROH RI WKLV 2IILFH ZDV RQH RI DGYRFDF\ IRU WKH FRPSODLQDQW�395 
7KH\ DVVXUHG DOO LQGLYLGXDOV WKDW� DV LQYHVWLJDWRUV RI WKLV 2IILFH�
WKH\ ZHUH LQGHSHQGHQW DQG QHXWUDO LQ WKH LQYHVWLJDWLYH SURFHVV DQG
ZHUH QRW SUHGLVSRVHG WR ILQGLQJV LQ IDYRXU HLWKHU RI WKH

FRPSODLQDQW RU RI DQ\ DXWKRULW\ RI WKH &) DQG '1'�

:KLOH WKH LQYHVWLJDWRUV UHSRUWHG DQ H[FHOOHQW GHJUHH RI FRRSHUDWLRQ400 
IURP DOPRVW DOO FXUUHQW DQG IRUPHU SHUVRQQHO RI WKH &) DQG '1'�
VHYHUDO LQGLYLGXDOV� LQFOXGLQJ ERWK VXEMHFWV DQG ZLWQHVVHV�
H[SUHVVHG FRQVLGHUDEOH FRQFHUQ DERXW WKH DFFHVVLELOLW\ RI LQWHUYLHZ
LQIRUPDWLRQ WKURXJK 3ULYDF\ DQG $FFHVV WR ,QIRUPDWLRQ PHFKDQLVPV�

:KLOH DZDUH RI WKHLU UHVSRQVLELOLWLHV XQGHU WKH 'HIHQFH405 
$GPLQLVWUDWLYH 2UGHUV DQG 'LUHFWLYHV ������ UHJDUGLQJ WKH
SURYLVLRQ RI LQIRUPDWLRQ WR UHSUHVHQWDWLYHV RI WKH 2PEXGVPDQ·V
2IILFH� VRPH LQGLYLGXDOV FRPSOLHG ZLWK FRQVLGHUDEOH DSSUHKHQVLRQ�
7KHLU UHOXFWDQFH ZDV DWWULEXWDEOH WR WKHLU H[SHFWDWLRQ WKDW DQ\
LQIRUPDWLRQ SURYLGHG PLJKW VXEMHFW WKHP WR IXWXUH FRPSODLQWV RU410 
XQZHOFRPH PHGLD DWWHQWLRQ�

7KH WLPH UHTXLUHG WR IXOO\ H[DPLQH &DSWDLQ 3RXOLQ·V FRPSODLQW IDU
H[FHHGHG RXU QRUPDO ���GD\ WDUJHW IRU FRPSOHWLRQ� 7KH DFWLYH
LQYHVWLJDWLRQ SRUWLRQ RI WKLV FRPSODLQW DORQH H[FHHGHG �� PRQWKV�
DWWULEXWDEOH WR RXU HIIRUW WR EH WKRURXJK DQG REMHFWLYH LQ415 
H[DPLQLQJ WKLV ODUJH� PXOWL�IDFHWHG FRPSODLQW DJDLQVW VR PDQ\

LQGLYLGXDOV� PDQ\ RI ZKRP KDYH EHHQ UHORFDWHG WR SRVLWLRQV
HOVHZKHUH LQ &DQDGD DQG DEURDG�

8QGHUVWDQGDEO\� VRPH LQGLYLGXDOV KDYH H[SUHVVHG FRQFHUQ DERXW
WKH WLPH WKLV 2IILFH KDV WDNHQ WR LQYHVWLJDWH WKLV FRPSODLQW� 6RPH420 
VXEMHFWV KDYH VXJJHVWHG WKDW� EHFDXVH WKLV LQYHVWLJDWLRQ LV
DGPLQLVWUDWLYH LQ QDWXUH� DQG GRHV QRW SHUWDLQ WR OD\LQJ FKDUJHV� LW

RXJKW WR KDYH EHHQ FRQGXFWHG LQ D PXFK VKRUWHU WLPHIUDPH� ,
GLVDJUHH� ,Q OLJKW RI WKH VHULRXVQHVV RI WKH DOOHJDWLRQV EURXJKW
IRUZDUG� LW ZDV LPSHUDWLYH WKDW TXDOLW\ DQG WKRURXJKQHVV QRW EH425 
VDFULILFHG WR H[SHGLHQF\� $W WKH VDPH WLPH� , DP VHQVLWLYH WR WKH
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VWUHVVHV WKDW D OHQJWK\ LQYHVWLJDWLRQ LPSRVHV XSRQ WKH FRPSODLQDQW�
VXEMHFWV RI WKH FRPSODLQWV DQG WKHLU IDPLOLHV�

8SRQ FRPSOHWLRQ RI WKLV 2IILFH·V LQYHVWLJDWLRQ� DQ LQWHULP UHSRUW

ZDV SUHSDUHG FRQWDLQLQJ SUHOLPLQDU\ ILQGLQJV DQG430 
UHFRPPHQGDWLRQV� 7KH VXEMHFWV RI WKLV FRPSODLQW� DV ZHOO DV WKH
FRPSODLQDQW ZHUH QRWLILHG RQ )HEUXDU\ ��� ���� WKDW WKH
LQYHVWLJDWLRQ ZDV FRPSOHWH DQG WKDW FRSLHV RI WKH UHOHYDQW SRUWLRQV
RI P\ LQWHULP UHSRUW ZRXOG EH SURYLGHG IRU WKHLU FRPPHQWV DV D
PDWWHU RI SURFHGXUDO IDLUQHVV� 2Q 0DUFK �� ����� FRSLHV RI WKH435 
LQWHULP UHSRUW ZHUH SURYLGHG WR &DSWDLQ 3RXOLQ DQG WKH &KLHI RI
WKH 'HIHQFH 6WDII� (DFK RI WKH VXEMHFWV RI &DSWDLQ 3RXOLQ·V
FRPSODLQW UHFHLYHG D FRS\ RI WKH VHFWLRQV RI WKH UHSRUW GHDOLQJ ZLWK
WKH DOOHJDWLRQV DJDLQVW WKHP� $IWHU IXUWKHU FRQVLGHUDWLRQ� D FRS\ RI
WKH UHSRUW ZDV DOVR SURYLGHG WR WKH &)30 IRU D UHVSRQVH WR WKH440 
SRUWLRQV UHODWLQJ WR WKH &)1,6�

$OO SDUWLHV ZHUH UHTXHVWHG WR SURYLGH WKHLU UHVSRQVHV WR WKH LQWHULP
UHSRUW LQ ZULWLQJ WR WKLV 2IILFH E\ 0DUFK ��� KRZHYHU� LQ D IHZ
LQVWDQFHV H[WHQVLRQV ZHUH DFFRUGHG GXH WR RSHUDWLRQDO
UHTXLUHPHQWV� &DSWDLQ 3RXOLQ ZDV DIIRUGHG D UHFLSURFDO H[WHQVLRQ�445 
$OO UHVSRQVHV ZHUH UHFHLYHG E\ 0DUFK ��� ���� DQG ZHUH FDUHIXOO\
UHYLHZHG� 6RPH FODULILFDWLRQV KDYH EHHQ PDGH DQG DGGLWLRQDO

LQIRUPDWLRQ DGGHG WR WKH ILQDO UHSRUW ZKHUH DSSURSULDWH� $OO RI WKH
ZULWWHQ UHVSRQVHV UHFHLYHG FDQ EH IRXQG LQ WKHLU HQWLUHW\ LQ WKH
$SSHQGLFHV RI WKLV ILQDO UHSRUW�450 

&DSWDLQ 3RXOLQ VXEPLWWHG KLV ZULWWHQ UHVSRQVH WR WKH LQWHULP UHSRUW
RQ 0DUFK ��� ����� $V IRU RWKHU UHVSRQVHV� KLV UHVSRQVH ZDV
FDUHIXOO\ UHYLHZHG DQG FODULILFDWLRQV ZHUH PDGH WR WKH ILQDO UHSRUW

ZKHUH DSSURSULDWH� $W WKLV 2IILFH·V UHTXHVW� &DSWDLQ 3RXOLQ DOVR
VXEPLWWHG DQ LPSDFW VWDWHPHQW GHWDLOLQJ WKH WROO WKHVH HYHQWV KDYH455 
WDNHQ RQ KLP SURIHVVLRQDOO\ DQG SHUVRQDOO\� DV ZHOO DV RQ KLV
IDPLO\�

7KH &KLHI RI WKH 'HIHQFH 6WDII KDV DFFHSWHG VRPH RI WKH
UHFRPPHQGDWLRQV FRQWDLQHG LQ WKH LQWHULP UHSRUW DQG KDV WDNHQ

VRPH DFWLRQV LQ UHVSRQVH� +H KDV DFFHSWHG RWKHU UHFRPPHQGDWLRQV460 
ZLWK VSHFLILF XQGHUWDNLQJV WR HQVXUH WKHLU LPSOHPHQWDWLRQ� +LV
UHVSRQVH WR WKH LQWHULP UHFRPPHQGDWLRQV� DV ZHOO DV RWKHU
UHVSRQVHV� DUH GHWDLOHG LQ WKLV ILQDO UHSRUW� 6RPH UHFRPPHQGDWLRQV
KDYH EHHQ DPHQGHG DV D UHVXOW RI WKHVH UHVSRQVHV�

7KH DFFHSWDQFH RI WKHVH ILQGLQJV DQG UHFRPPHQGDWLRQV KDV465 
GHSHQGHG� LQ SDUW� RQ WKH JRRGZLOO DQG RSHQ�PLQGHGQHVV RI ERWK
WKH FRPSODLQDQW DQG WKH VHQLRU OHDGHUVKLS RI '1' DQG WKH &) DQG
RQ WKHLU GHVLUH WR DFKLHYH FORVXUH� , DP KRSHIXO WKLV UHSRUW KDV WKH
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QHFHVVDU\ FRPSRQHQWV WR EULQJ WKLV OHQJWK\ PDWWHU WR D VDWLVIDFWRU\
FRQFOXVLRQ�470 
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3$5721(�

$OOHJDWLRQV FRQWDLQHG LQ WKH -XO\ ����

PHPRUDQGD DQG WKH FKDLQ RI FRPPDQG·V

UHVSRQVH

$� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO

:LOOLDP /HDFK

/LHXWHQDQW�*HQHUDO /HDFK ZDV WKH LQWHQGHG UHFLSLHQW RI &DSWDLQ

3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ���� �$SSHQGL[ ,� WKDW
FRQWDLQHG DOOHJDWLRQV DJDLQVW &RORQHO /DEEp� $W WKDW WLPH�
/LHXWHQDQW�*HQHUDO /HDFK ZDV WKH 'HSXW\ &RPPDQGHU RI /DQG475 
)RUFHV DQG KHOG WKH UDQN RI 0DMRU�*HQHUDO�

&DSWDLQ 3RXOLQ·V PHPRUDQGXP RI -XO\ �� ���� VWDWHG WKDW &RORQHO
/DEEp KDG PDGH LQDSSURSULDWH DGYDQFHV WRZDUG D FLYLOLDQ PHPEHU

RI WKH PHVV GLQLQJ URRP VWDII� $GGLWLRQDOO\� &DSWDLQ 3RXOLQ DOOHJHG
&RORQHO /DEEp GLG QRW WDNH DFWLRQ WR SUHYHQW VWXGHQWV IURP480 
FRQVXPLQJ DOFRKRO RQ D &DQDGLDQ )RUFHV �&)� SDVVHQJHU EXV DQG
LQVLGH WKH DLU WHUPLQDO DW &) %DVH 7UHQWRQ� ,Q KLV PHPRUDQGXP�
&DSWDLQ 3RXOLQ DOVR LQFOXGHG LQIRUPDWLRQ VKDUHG ZLWK KLP E\ RWKHU
VWXGHQWV DOOHJLQJ WKDW� LQ WKH PLG�����V� &RORQHO /DEEp KDG

DUUDQJHG D WULS WR D ORFDO H[RWLF GDQFLQJ HVWDEOLVKPHQW ZLWK RIILFHUV485 
XQGHU KLV FRPPDQG GXULQJ KLV WLPH DV D EDWWDOLRQ FRPPDQGHU�

&DSWDLQ 3RXOLQ DOVR VXEPLWWHG D VHFRQG PHPRUDQGXP GDWHG -XO\
��� ���� �$SSHQGL[ ,,� WKDW FULWLFL]HG WKH DELOLWLHV� DWWLWXGHV DQG
EHKDYLRXU RI PDQ\ LQVWUXFWRUV DW WKH &DQDGLDQ /DQG )RUFHV
&RPPDQG DQG 6WDII &ROOHJH �&/)&6&�� LQFOXGLQJ WKH DOOHJHG490 
DVVDXOW RI D VWXGHQW� +H DOVR PDGH FULWLFDO FRPPHQWV RQ WUDLQLQJ
FRQYHQWLRQV DQG FRXUVH VWDQGDUGV�

2Q -XQH ��� ����� &DSWDLQ 3RXOLQ·V RULJLQDO PHPRUDQGXP GDWHG
-XO\ �� ���� EHFDPH SXEOLF DW D SUHVV FRQIHUHQFH FKDLUHG E\
/LHXWHQDQW�*HQHUDO /HDFK� ZKR ZDV WKH &KLHI RI WKH /DQG 6WDII LQ495 
����� 'XULQJ WKH SUHVV FRQIHUHQFH� PHPEHUV RI WKH PHGLD KDG

FLUFXODWHG FRSLHV RI WKH PHPRUDQGXP DQG D PHGLD UHSUHVHQWDWLYH�
&RORQHO �5HWLUHG� 0LFKHO 'UDSHDX� DVNHG /LHXWHQDQW�*HQHUDO /HDFK
LI KH KDG DQ\ FRPPHQWV WR PDNH UHJDUGLQJ WKH PHPRUDQGXP WKDW
KDG DOOHJHGO\ EHHQ GHOLYHUHG WR KLP�500 

7KH LQYHVWLJDWLRQ E\ WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ
6HUYLFH �&)1,6� FRQFOXGHG�
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7KHUH LV QR HYLGHQFH WR VXSSRUW FULPLQDO RU VHUYLFH
RIIHQFH FKDUJHV DJDLQVW /*(1 /($&+� KRZHYHU� WKLV
LVVXH VKRXOG EH UHYLHZHG IURP DQ DGPLQLVWUDWLYH505 
SHUVSHFWLYH E\ WKH FKDLQ RI FRPPDQG� �HPSKDVLV
DGGHG�

&DSWDLQ 3RXOLQ PDLQWDLQV WKDW /LHXWHQDQW�*HQHUDO /HDFK KDG
DFNQRZOHGJHG KLV DOOHJDWLRQV DJDLQVW &RORQHO /DEEp EXW WRRN QR
DFWLRQ�510 

,Q KLV UHVSRQVH WR WKH UHOHYDQW SRUWLRQV RI WKH LQWHULP UHSRUW WKDW
ZHUH IRUZDUGHG WR KLP� /LHXWHQDQW�*HQHUDO �5HWLUHG� /HDFK
LQGLFDWHG� ´, KDYH QRWKLQJ WR VD\ RU DGG DW WKLV SRLQW�µ +H DOVR
H[SUHVVHG DSSUHFLDWLRQ IRU WKH RSSRUWXQLW\ WR UHYLHZ ´WKLV SDUW RI
\RXU ZRUN WR GDWH�µ515 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR UHVSRQG WR DO OHJDW LRQV RI PLVFRQGXFW E\ &RORQHO)DL OXUH WR UHVSRQG WR DO OHJDW LRQV RI PLVFRQGXFW E\ &RORQHO
/DEEp LQ -XO\ �� ���� PHPRUDQGXP/DEEp LQ -XO\ �� ���� PHPRUDQGXP

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V
2IILFH�

2Q RU DURXQG -XO\ �� ����� GXULQJ P\ GLVFXVVLRQV ZLWK
WKHQ 0DMRU�*HQHUDO /HDFK� ZH GLVFXVVHG P\ PHPR
GDWHG -XO\ �� ���� DQG VSHFLILFDOO\ WKH EHKDYLRXU RI520 
&RO� 6� /DEEp� +LV VXEVHTXHQW LQDFWLRQ ZDV LQ GLUHFW
YLRODWLRQ RI 45	2 ����������

,W VWDWHV WKDW� ´:KHUH D FRPSODLQW LV PDGH RU ZKHUH
WKHUH DUH RWKHU UHDVRQV WR EHOLHYH WKDW D VHUYLFH
RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ LQYHVWLJDWLRQ525 
VKRXOG QRUPDOO\ EH FRQGXFWHG DV VRRQ DV SUDFWLFDO WR
GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW JURXQGV WR
MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ

/W��*HQ� /HDFK·V LQDFWLRQ LQ WKLV UHJDUG PD\ DOVR EH
FRQVLGHUHG D VHUYLFH RIIHQFH XQGHU VHFWLRQ ��� RI WKH530 
1DWLRQDO 'HIHQFH $FW³1HJOLJHQW SHUIRUPDQFH RI GXW\�

&DSWDLQ 3RXOLQ VWDWHV WKDW KH KDG D GLVFXVVLRQ ZLWK WKHQ 0DMRU�
*HQHUDO /HDFK RQ -XO\ �� ���� UHJDUGLQJ WKH FRQGXFW RI &RORQHO

/DEEp DQG WKDW WKHQ 0DMRU�*HQHUDO /HDFK LQYLWHG KLP WR VXEPLW D
PHPRUDQGXP RXWOLQLQJ KLV DOOHJDWLRQV� 2Q WKH VDPH GDWH� &DSWDLQ535 
3RXOLQ SUHSDUHG D PHPRUDQGXP DGGUHVVHG WR WKHQ 0DMRU�*HQHUDO
/HDFK WKDW FRQWDLQHG WKH DOOHJDWLRQV RI LQDSSURSULDWH FRQGXFW
DJDLQVW &RORQHO /DEEp�
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7KH 2PEXGVPDQ·V H[DPLQDWLRQ RI WKLV DOOHJDWLRQ IRFXVHG RQ WKH
PHPRUDQGXP GDWHG -XO\ �� ���� DQG WKH DOOHJHG IDLOXUH E\540 
/LHXWHQDQW�*HQHUDO /HDFK RU DQ\ RWKHU &) DXWKRULW\ WR UHVSRQG WR

WKH DOOHJDWLRQV LW FRQWDLQHG�

7KH DOOHJDWLRQ WKDW /LHXWHQDQW�*HQHUDO /HDFK LV JXLOW\ RI D VHUYLFH�
UHODWHG RIIHQFH LV EDVHG RQ WKH EHOLHI WKDW /LHXWHQDQW�*HQHUDO
/HDFK UHFHLYHG WKH -XO\ �� ���� PHPRUDQGXP� ZDV DZDUH RI WKH545 
DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO /DEEp WKDW LW FRQWDLQHG
DQG IDLOHG WR RUGHU DQ LQYHVWLJDWLRQ RU RWKHUZLVH DFW RQ WKH

DOOHJDWLRQV�

7KH 2PEXGVPDQ·V 2IILFH GLG QRW ILQG DQ\ HYLGHQFH WKDW DQ\ RIILFLDO
DFWLRQ ZDV WDNHQ RU DQ\ LQYHVWLJDWLRQ FRQGXFWHG LQ UHVSRQVH WR WKH550 
DOOHJHG PLVFRQGXFW E\ &RORQHO /DEEp RXWOLQHG LQ WKH -XO\ �� ����
PHPRUDQGXP XQWLO WKH PHPRUDQGXP ZDV PDGH SXEOLF RQ -XQH
��� ����� $IWHU WKH PHPRUDQGXP ZDV PDGH SXEOLF� WKH &)1,6

LQLWLDWHG LQYHVWLJDWLRQV LQWR ERWK WKH DOOHJDWLRQV RI PLVFRQGXFW
DJDLQVW &RORQHO /DEEp DQG WKH TXHVWLRQ RI ZKHWKHU /LHXWHQDQW�555 
*HQHUDO /HDFK IDLOHG WR UHVSRQG WR RU DFW RQ WKHVH DOOHJDWLRQV� 7KH
&)1,6 LQYHVWLJDWLRQ LQWR WKH DOOHJHG LQDFWLRQ E\ /LHXWHQDQW�
*HQHUDO /HDFK FRQFOXGHG RQ 2FWREHU ��� ���� DQG IRXQG WKHUH
ZDV QR HYLGHQFH WR VXSSRUW FULPLQDO RU VHUYLFH�UHODWHG FKDUJHV

DJDLQVW /LHXWHQDQW�*HQHUDO /HDFK�560 

,Q WKH FRXUVH RI LQYHVWLJDWLQJ WKLV DOOHJDWLRQ� LQ DOPRVW DOO
LQVWDQFHV� 2PEXGVPDQ·V LQYHVWLJDWRUV VRXJKW LQIRUPDWLRQ GLUHFWO\
IURP WKH VRXUFHV� QRWZLWKVWDQGLQJ WKH IDFW WKDW &)1,6 LQYHVWLJDWRUV
KDG FROOHFWHG WKHLU LQIRUPDWLRQ IURP WKH VDPH VRXUFHV� ,W VKRXOG EH
QRWHG WKDW WKH SXUSRVH RI WKLV 2IILFH·V LQYHVWLJDWLRQ LQWR WKLV DQG DOO565 
DOOHJDWLRQV ZDV QRW WR UHFRPPHQG WKH OD\LQJ RI FKDUJHV� ZKLFK OLHV
RXWVLGH WKH PDQGDWH RI WKH 2PEXGVPDQ·V 2IILFH DQG LQGHHG PRVW
RPEXGVPDQ RIILFHV� 7KLV 2IILFH·V LQYHVWLJDWLRQ ZDV FRQGXFWHG DV
DQ DGPLQLVWUDWLYH UHYLHZ RI WKH DOOHJDWLRQV EURXJKW IRUZDUG� ZLWK D
YLHZ WR PDNLQJ WKH DSSURSULDWH UHFRPPHQGDWLRQV�570 

/LHXWHQDQW�*HQHUDO /HDFK ZDV LQWHUYLHZHG E\ 2PEXGVPDQ·V

LQYHVWLJDWRUV RQ -XQH ��� ���� DQG -XO\ ��� ����� /LHXWHQDQW�
*HQHUDO /HDFK UHWLUHG IURP WKH &) RQ $XJXVW �� �����

/LHXWHQDQW�*HQHUDO /HDFK DVVHUWHG WKDW KH GLG QRW UHFDOO HYHU
VHHLQJ &DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ����� +H DOVR575 
VWDWHG� DV KH WROG WKH &)1,6 LQYHVWLJDWRUV LQ ����� WKDW KDG KH VHHQ
&DSWDLQ 3RXOLQ·V PHPRUDQGXP FRQWDLQLQJ WKH DOOHJDWLRQV DJDLQVW

&RORQHO /DEEp� KH ZRXOG KDYH WDNHQ DFWLRQ WR GHDO ZLWK WKH PDWWHU�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0DMRU 0LFKHO /DYRLH DV D
ZLWQHVV WR WKLV DOOHJDWLRQ �$SSHQGL[ ,,,�� 0DMRU /DYRLH KDG580 
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SUHYLRXVO\ VHUYHG DV ([HFXWLYH $VVLVWDQW WR WKHQ 0DMRU�*HQHUDO
/HDFK ZKHQ KH ZDV WKH 'HSXW\ &RPPDQGHU RI /DQG )RUFHV� 0DMRU
/DYRLH UHODWHG WKDW KH KDG SODFHG &DSWDLQ 3RXOLQ·V PHPRUDQGXP

GDWHG -XO\ �� ���� RQ WKHQ 0DMRU�*HQHUDO /HDFK·V GHVN DQG
UHPDUNHG RQ LWV SDUWLFXODU VHQVLWLYLW\ WR WKHQ 0DMRU�*HQHUDO /HDFK�585 

0DMRU /DYRLH VWDWHG KH KDG DVNHG WKHQ 0DMRU�*HQHUDO /HDFK DERXW
WKH VWDWXV RI &DSWDLQ 3RXOLQ·V PHPRUDQGXP� PRQWKV ODWHU� LQ
UHVSRQVH WR &DSWDLQ 3RXOLQ·V IROORZ�XS TXHU\� ZLWK &DSWDLQ 3RXOLQ
LQ FORVH SUR[LPLW\� 0DMRU /DYRLH QRWHV WKDW� ZKLOH KH FRQVLGHUV

0DMRU�*HQHUDO /HDFK WKH PRVW DSSURDFKDEOH DQG SULQFLSOHG RIILFHU590 
KH KDV ZRUNHG IRU� 0DMRU�*HQHUDO /HDFK·V UHDFWLRQ WR WKLV LQTXLU\
DSSHDUHG XQFKDUDFWHULVWLFDOO\ VWHUQ� +H UHFDOOV WKDW 0DMRU�*HQHUDO
/HDFK JHVWXUHG LQ WKH DIILUPDWLYH LQ UHVSRQVH WR 0DMRU /DYRLH·V
TXHU\� ´VR \RX KDYH KDQGOHG LW� *HQHUDO"µ 0DMRU /DYRLH DGGV WKDW
KH QHYHU UDLVHG WKH TXHVWLRQ DJDLQ ZLWK 0DMRU�*HQHUDO /HDFK�595 

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RORQHO 7UXGHO
DV D ZLWQHVV WR WKLV FRPSODLQW LQ WKH +RWHO %HOVRQ� %UXVVHOV�
%HOJLXP RQ 6HSWHPEHU ��� ����� /LHXWHQDQW�&RORQHO 7UXGHO
UHSODFHG 0DMRU /DYRLH DV ([HFXWLYH $VVLVWDQW WR WKHQ 0DMRU�*HQHUDO
/HDFK ZKHQ KH ZDV 'HSXW\ &RPPDQGHU RI /DQG )RUFHV�600 
/LHXWHQDQW�&RORQHO 7UXGHO UHFDOOHG 0DMRU /DYRLH VKRZLQJ KLP

&DSWDLQ 3RXOLQ·V PHPRUDQGXP WKDW FRQWDLQHG DOOHJDWLRQV DJDLQVW
&RORQHO /DEEp� /LHXWHQDQW�&RORQHO 7UXGHO UHSRUWHG KH VHDUFKHG IRU
WKH PHPRUDQGXP DIWHU WKH -XQH ��� ���� SUHVV FRQIHUHQFH EXW LW
ZDV QR ORQJHU LQ WKH ILOH� 1R H[SODQDWLRQ FRXOG EH RIIHUHG E\ DQ\605 
VWDII PHPEHU RI DUP\ KHDGTXDUWHUV LQWHUYLHZHG E\ 2PEXGVPDQ·V
LQYHVWLJDWRUV DV WR ZK\ WKH PHPRUDQGXP ZDV QRW UHWDLQHG RQ WKH

ILOH�

/LHXWHQDQW�*HQHUDO /HDFK·V VHFUHWDU\ LQ WKH /DQG )RUFHV
+HDGTXDUWHUV LQ 6W� +XEHUW ZDV 0V� *LQHWWH 1DXOW� 0V� 1DXOW ZDV610 
LQWHUYLHZHG E\ WKH &)1,6 LQYHVWLJDWRUV LQ -XO\ ���� DQG WKH
LQWHUYLHZ ZDV UHFRUGHG RQ DXGLR FDVVHWWH� $ FRS\ RI WKH UHFRUGLQJ
ZDV SURYLGHG WR WKH 2PEXGVPDQ·V 2IILFH�

'XULQJ KHU LQWHUYLHZ� 0V� 1DXOW UHSRUWHG WKDW VKH KDG EHHQ JLYHQ
WKH PHPRUDQGXP ZULWWHQ E\ &DSWDLQ 3RXOLQ DQG SDVVHG LW RQ WR615 
0DMRU /DYRLH� WKH ([HFXWLYH $VVLVWDQW� :KHQ VKH ZDV VKRZQ D FRS\
RI &DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP� 0V� 1DXOW ZDV
FRQILGHQW VKH KDG UHFHLYHG WKDW GRFXPHQW� ZKLFK FRQWDLQHG WKH
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp�

:KHQ DVNHG LI VKH KDG ORJJHG LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP�620 
0V� 1DXOW ZDV XQDEOH WR SURYLGH D GLUHFW DQVZHU� 0V� 1DXOW VWDWHG
WKDW VKH QRUPDOO\ UHJLVWHUHG FRUUHVSRQGHQFH DQG WKDW� DIWHU
UHFHLYLQJ D GRFXPHQW VKH ZRXOG KDYH ORJJHG LW LQ SULRU WR JLYLQJ LW
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WR 0DMRU /DYRLH� ZKR UHYLHZHG DOO FRUUHVSRQGHQFH EHIRUH
GHOLYHULQJ LW WR /LHXWHQDQW�*HQHUDO /HDFK� 0V� 1DXOW VWDWHG VKH GLG625 
QRW UHFDOO ORJJLQJ LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP�

0V� 1DXOW·V LQDELOLW\ WR VSHFLILFDOO\ UHFDOO KDYLQJ ORJJHG LQ &DSWDLQ
3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ���� LV FRQVLVWHQW ZLWK
LQIRUPDWLRQ &DSWDLQ 3RXOLQ UHODWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV�
6SHFLILFDOO\� &DSWDLQ 3RXOLQ VWDWHG WKDW� DW WKH WLPH KH KDG630 
VXEPLWWHG KLV -XO\ �� ���� PHPRUDQGXP� 0V� 1DXOW KDG FRQILGHG
WKDW� FRQVLGHULQJ WKH VHQVLWLYLW\ RI KLV PHPRUDQGXP� VKH KDG QRW

ORJJHG LW LQ WKH RIILFH FRUUHVSRQGHQFH ORJ�

$VVHVVPHQW$VVHVVPHQW

0DMRU /DYRLH DQG 0V� 1DXOW ERWK UHSRUW VHHLQJ &DSWDLQ 3RXOLQ·V
-XO\ �� ���� PHPRUDQGXP� /LHXWHQDQW�&RORQHO 7UXGHO DOVR635 
UHFDOOHG VHHLQJ WKLV PHPRUDQGXP ZKHQ KH WRRN RYHU IURP 0DMRU
/DYRLH DV ([HFXWLYH $VVLVWDQW� 'HVSLWH /LHXWHQDQW�*HQHUDO /HDFK·V

DVVHUWLRQ WKDW KH GRHV QRW UHFDOO VHHLQJ LW� LW LV P\ YLHZ WKDW LW LV
KLJKO\ XQOLNHO\ &DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP
FRQWDLQLQJ DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO /DEEp ZHQW640 
XQVHHQ E\ /LHXWHQDQW�*HQHUDO /HDFK�

,Q UHDFKLQJ WKLV ILQGLQJ� , SODFH FRQVLGHUDEOH ZHLJKW RQ WKH
LQIRUPDWLRQ SURYLGHG E\ 0DMRU /DYRLH ERWK WR WKH &)1,6

LQYHVWLJDWRUV LQ ���� DQG PRUH UHFHQWO\ WR P\ LQYHVWLJDWRUV� )LUVW�
0DMRU /DYRLH UHFDOOV SHUVRQDOO\ DOHUWLQJ WKHQ 0DMRU�*HQHUDO /HDFK645 
RI WKH SODFHPHQW RI WKH SDUWLFXODUO\ VHQVLWLYH GRFXPHQW RQ WKH WRS
RI URXWLQH FRUUHVSRQGHQFH� )XUWKHU FRQILUPDWLRQ LV SURYLGHG ZKHQ
0DMRU /DYRLH ODWHU DVNHG 0DMRU�*HQHUDO /HDFK DERXW WKH VWDWXV RI
&DSWDLQ 3RXOLQ·V PHPRUDQGXP� 0DMRU /DYRLH UHFHLYHG ZKDW KH

FRQVLGHUHG DQ DW\SLFDOO\ DEUXSW UHVSRQVH IURP 0DMRU�*HQHUDO650 
/HDFK� ZKR UHSOLHG WKDW KH GLGQ·W EHOLHYH KH KDG WR UHSRUW EDFN WR D
FDSWDLQ� PHDQLQJ &DSWDLQ 3RXOLQ� 0DMRU /DYRLH UHODWHG WR P\
LQYHVWLJDWRUV WKDW KH ZDV FDXJKW RII JXDUG E\ 0DMRU�*HQHUDO
/HDFK·V UHVSRQVH DQG QRWHG WKDW 0DMRU�*HQHUDO /HDFK ZDV W\SLFDOO\
DEVROXWHO\ DSSURDFKDEOH� &RPSHOOHG WR REWDLQ VRPH UHVSRQVH IURP655 
0DMRU�*HQHUDO /HDFK� 0DMRU /DYRLH DVNHG ´VR \RX·YH KDQGOHG LW�
*HQHUDO"µ +H GHVFULEHG 0DMRU�*HQHUDO /HDFK·V UHVSRQVH DV D QRQ�
YHUEDO DIILUPDWLYH JHVWXUH�

,W VKRXOG EH QRWHG WKDW� HYHQ LI WKHQ 0DMRU�*HQHUDO /HDFK KDG QRW
LQ IDFW VHHQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP� RQH FDQQRW KHOS EXW660 
FRQFOXGH PDODGPLQLVWUDWLRQ E\ &) DXWKRULWLHV LQ WKLV FDVH�

$OWKRXJK WKH FKDLQ RI FRPPDQG UHWDLQV D PHDVXUH RI GLVFUHWLRQ WR
GHDO ZLWK FRPSODLQWV DERXW &) PHPEHUV DV LW GHHPV DSSURSULDWH�
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ZKHQ PHPEHUV VXEPLW ZULWWHQ PHPRUDQGD WR WKH VHQLRU OHDGHUVKLS
�RU WR DQ\ OHYHO RI WKHLU FKDLQ RI FRPPDQG� WKH\ GHVHUYH� DV D665 
PLQLPXP� WR NQRZ WKDW WKHLU FRQFHUQV KDYH EHHQ UHFHLYHG� WKDW

WKH\ ZLOO EH LQYHVWLJDWHG ZKHUH DSSURSULDWH DQG WKDW WKH\ ZLOO EH
LQIRUPHG RI WKH UHVXOWV RI WKH LQYHVWLJDWLRQ DQG DQ\ DFWLRQ WDNHQ LQ
UHVSRQVH� 7KLV SUDFWLFH UHDVVXUHV &) PHPEHUV DQG WKH &DQDGLDQ
SXEOLF WKDW WKH &) FKDLQ RI FRPPDQG LV FRPPLWWHG WR670 
DFNQRZOHGJLQJ FRPSODLQWV RI PLVFRQGXFW� LQYHVWLJDWLQJ WKHP LQ D
WLPHO\ IDVKLRQ DQG WDNLQJ FRUUHFWLYH DFWLRQ ZKHQHYHU QHFHVVDU\�

8QIRUWXQDWHO\� WKLV ZDV QRW GRQH LQ WKLV FDVH� 7KURXJK QR IDXOW RI
KLV� &DSWDLQ 3RXOLQ QHYHU UHFHLYHG DQ\ RIILFLDO ZULWWHQ
DFNQRZOHGJHPHQW RI KLV PHPRUDQGXP� QRU ZDV KH LQIRUPHG RI675 
DQ\ IROORZ�XS DFWLRQ RU LQYHVWLJDWLRQ �DV LW DSSHDUV QRQH ZDV WDNHQ
DW WKH WLPH��

7KH IDLOXUH WR DFNQRZOHGJH RU WR UHVSRQG WR WKH PHPRUDQGXP DQG

WR LQLWLDWH DQ LQYHVWLJDWLRQ LV D WURXEOLQJ RFFXUUHQFH� &RPSODLQWV
PXVW EH WDNHQ VHULRXVO\� 7R HQVXUH WKDW WKH\ DUH JLYHQ WKH680 
DWWHQWLRQ WKH\ GHVHUYH DQG WKDW DQ DGPLQLVWUDWLYH PDODLVH UHODWLQJ
WR FRPSODLQWV GRHV QRW GHYHORS RU DSSHDU WR KDYH GHYHORSHG�
V\VWHPV PXVW EH SXW LQ SODFH VR WKDW FRQILUPDWLRQ DQG UHVSRQVHV
DUH URXWLQHO\ DQG XQLIRUPO\ SURYLGHG� )XUWKHUPRUH� LW UHIOHFWV

SRRUO\ RQ WKH HQWLUH &) OHDGHUVKLS ZKHQ DOOHJDWLRQV RI PLVFRQGXFW685 
JR XQDFNQRZOHGJHG DQG DUH QRW LPPHGLDWHO\ LQYHVWLJDWHG�
0HPEHUV ZKR KDYH FRPSODLQWV PD\ VKDUH SHUFHSWLRQV WKDW WKH
FKDLQ RI FRPPDQG LV FRYHULQJ XS WKH SUREOHP DQG SURWHFWLQJ LWV
RZQ� ZKLOH VXEMHFWV RI FRPSODLQWV PD\ EH OHIW ZLWK D WDLQW RU D
FORXG RYHU WKHLU KHDGV� SDUWLFXODUO\ LI DOOHJDWLRQV WKDW DUH QHYHU690 
LQYHVWLJDWHG UHVXUIDFH DW D ODWHU WLPH�

$W WKH ´*LYLQJ D 9RLFH WR (WKLFVµ &RQIHUHQFH KHOG LQ 2WWDZD RQ
2FWREHU ��� ����� WKH &KLHI RI WKH 'HIHQFH 6WDII FRQILUPHG WKH
RUJDQL]DWLRQ·V SROLF\ WKDW ZLWQHVVHV VKRXOG EH HQFRXUDJHG WR VSHDN
RXW SURPSWO\ DQG UHSRUW WR WKHLU FKDLQ RI FRPPDQG LQVWDQFHV RI695 
DEXVH DQG VH[XDO KDUDVVPHQW� ,Q UHWXUQ� KH VWDWHG� ZLWQHVVHV ZLOO

EH OLVWHQHG WR DQG DFWLRQ WDNHQ� ,Q WKDW FRQWH[W� LW LV QRW VXUSULVLQJ
WKDW WKH IDLOXUH WR UHVSRQG WR KLV -XO\ �� ���� PHPRUDQGXP
FRQWULEXWHG WR &DSWDLQ 3RXOLQ·V JURZLQJ IHHOLQJV RI GLVWUXVW RI &)
OHDGHUV� ,Q RWKHU ZRUGV� WKH VRFLDO FRQWUDFW EHWZHHQ OHDGHU DQG700 
PHPEHU KDG EHHQ EURNHQ E\ WKH IRUPHU� ZLWK WKH UHVXOW WKDW WKH
PHPEHU ORVW IDLWK LQ WKH RUJDQL]DWLRQ·V OHDGHUVKLS� 7KLV IHHOLQJ RI

GLVWUXVW DSSHDUV WR KDYH EHHQ D VLJQLILFDQW IDFWRU WKDW GURYH WKH
RQJRLQJ DQG GHHSHQLQJ FRQIOLFW &DSWDLQ 3RXOLQ H[SHULHQFHG LQ KLV
ZRUNSODFH IURP WKH WLPH WKH PHPRUDQGXP ZDV UHOHDVHG DW WKH705 
-XQH ���� SUHVV FRQIHUHQFH� ,QGHHG� DV D JHQHUDO SURSRVLWLRQ� WKH
FLUFXPVWDQFHV XQYHLOHG E\ WKH HYLGHQFH LQ WKLV LQVWDQFH FRXOG
EUHHG VXFK ODFN RI FRQILGHQFH LQ WKH FKDLQ RI FRPPDQG WKDW� LQ P\

YLHZ� &) PHPEHUV FRXOG ZHOO EH PRWLYDWHG WR HYHQWXDOO\ OHDN
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SUREOHPV DQG FRQFHUQV WR WKH PHGLD LQ RUGHU WR HQVXUH WKH\ UHFHLYH710 
D UHVSRQVH�

, FDXWLRQ DJDLQVW UHVSRQGLQJ WR WKH SUREOHP E\ ZULWLQJ LW RII DV WKH

UHVSRQVLELOLW\ RI RQH LQGLYLGXDO ZKR KDV QRZ UHWLUHG IURP WKH &)
DQG SOHGJLQJ WKDW WKH FXUUHQW OHDGHUVKLS LV ´QHZ DQG LPSURYHGµ
DQG KDV VKDNHQ RII LWV SDVW� 7KH &)� DV D ZKROH� PXVW WDNH FRQFUHWH715 
DFWLRQ QRZ WR LPSURYH LWV ZD\ RI GRLQJ EXVLQHVV DQG SXW
DSSURSULDWH PHDVXUHV LQWR SODFH WR SUHYHQW VXFK VLWXDWLRQV IURP
UHFXUULQJ LQ WKH IXWXUH�

2PEXGVPDQ·V UHFRPPHQGDW LRQV2PEXGVPDQ·V UHFRPPHQGDW LRQV

, WKHUHIRUH UHFRPPHQG WKDW�

�� 3URFHG3URFHGXUHV EH DGRSWHG WR HQVXUH WKDWXUHV EH DGRSWHG WR HQVXUH WKDW FRUUHVSRQGHQFHFRUUHVSRQGHQFH720 
VXEPLWWHG IRU WKHVXEPLWWHG IRU WKH DFWLRQ RI OHDGHUV DQG PDQDJHUV DW DQ\DFWLRQ RI OHDGHUV DQG PDQDJHUV DW DQ\
OHYHO LV URXWLQHO\ ORJJHG DQG PRQLWRUHGOHYHO LV URXWLQHO\ ORJJHG DQG PRQLWRUHG WR HQVXUH DWR HQVXUH D
WLPHO\ UHVSRQVHWLPHO\ UHVSRQVH E\ WKH DSSURSULDWH OHYHO RI WKH FKDLQ RIE\ WKH DSSURSULDWH OHYHO RI WKH FKDLQ RI
FRPPDQG�FRPPDQG�

725 
,Q UHSO\ WR P\ LQWHULP UHSRUW� WKH &KLHI RI WKH 'HIHQFH 6WDII UHSOLHG
WKDW JHQHUDOO\ DFFHSWHG RIILFH PDQDJHPHQW SUDFWLFHV DQG
SURFHGXUHV� LQFOXGLQJ D V\VWHP IRU ORJJLQJ DQG WUDFNLQJ RI
FRUUHVSRQGHQFH� DUH DOUHDG\ ZHOO HVWDEOLVKHG IRU DOO VWDII� LQFOXGLQJ

WKH VHQLRU FRPPDQG ZLWKLQ 1DWLRQDO 'HIHQFH +HDGTXDUWHUV730 
�1'+4�� +H DFNQRZOHGJHG� KRZHYHU� WKDW KDG WKHVH SUDFWLFHV DQG
SURFHGXUHV EHHQ FRUUHFWO\ REVHUYHG� WKH GRFXPHQWV LQ TXHVWLRQ
�&DSWDLQ 3RXOLQ·V PHPRUDQGD RI -XO\ � DQG -XO\ ��� ����� ZRXOG
KDYH EHHQ SURSHUO\ ORJJHG�

$OWKRXJK WKH &KLHI RI WKH 'HIHQFH 6WDII LV QRW FRQYLQFHG WKDW735 
H[LVWLQJ SURFHGXUHV ZHUH LQDGHTXDWH� KH DJUHHG ZLWK WKH
LPSRUWDQFH RI HQVXULQJ WKDW VHUYLFH DXWKRULWLHV UHPDLQ YLJLODQW LQ
PDLQWDLQLQJ DQ DFFXUDWH DQG FRPSOHWH UHFRUGV V\VWHP IRU
FRUUHVSRQGHQFH� ,Q UHVSRQVH WR P\ UHFRPPHQGDWLRQ� WKH &KLHI RI
WKH 'HIHQFH 6WDII KDV GLUHFWHG ´WKDW FXUUHQW JXLGDQFH EH UHYLHZHG740 
DQG WKDW GLUHFWLRQ ZLWK UHVSHFW WR WKH PDQDJHPHQW RI UHFRUGHG

LQIRUPDWLRQ EH VWUHQJWKHQHG� ZKHUH DSSURSULDWHµ �UHVSRQVH RI
&KLHI RI WKH 'HIHQFH 6WDII� 0DUFK ��� ����� S� �����

, DFFHSW WKLV UHVSRQVH WR P\ UHFRPPHQGDWLRQV DQG , ORRN IRUZDUG
WR VHHLQJ WKH UHVXOWV RI WKLV UHYLHZ DQG WR EHLQJ NHSW LQIRUPHG RI745 
DQ\ UHYLVLRQV PDGH WR VWUHQJWKHQ WKH FXUUHQW GLUHFWLRQ�
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���� 7KH UHFRUGV7KH UHFRUGV��NHHSLQJ DQG PRQLWRULQJ SURFHGXUHVNHHSLQJ DQG PRQLWRULQJ SURFHGXUHV VKRXOVKRXOGG
UHTXLUH WKDW DOOUHTXLUH WKDW DOO &DQDGLDQ )RUFHV PHPEHUV KDYH D ULJKW&DQDGLDQ )RUFHV PHPEHUV KDYH D ULJKW
WR UHFHLYH ZULWWHQ DFNQRZOHGJHPHQWWR UHFHLYH ZULWWHQ DFNQRZOHGJHPHQW RI WKHLU FRPSODLQWRI WKHLU FRPSODLQW750 
DQG DDQG D ZULWWHQ UHVSRQVH GHWDLOLQJ DQ\ DFWLRQ WDNHQ LQZULWWHQ UHVSRQVH GHWDLOLQJ DQ\ DFWLRQ WDNHQ LQ
UHVSRQVH� LQFOXGLQJUHVSRQVH� LQFOXGLQJ WKH UHVXOWV RI DQ\ LQYHVWLJDWLRQWKH UHVXOWV RI DQ\ LQYHVWLJDWLRQ
�ZKHUHYHU DSSURSULDWH���ZKHUHYHU DSSURSULDWH��

7KH &KLHI RI WKH 'HIHQFH 6WDII KDV UHSOLHG WKDW KH DJUHHV LQ755 
SULQFLSOH ZLWK WKLV UHFRPPHQGDWLRQ DQG WKH REMHFWLYH RI HQVXULQJ
WKDW DOO &) PHPEHUV UHFHLYH IRUPDO DFNQRZOHGJHPHQW RI WKHLU
ZULWWHQ FRPSODLQWV� +H KDV H[SUHVVHG KLV EHOLHI WKDW WKHUH LV PHULW
LQ WKLV UHFRPPHQGDWLRQ DQG KDV XQGHUWDNHQ WR H[DPLQH WKLV LVVXH
IXUWKHU� , DFFHSW WKLV UHVSRQVH WR P\ UHFRPPHQGDWLRQV DQG UHO\ RQ760 
WKH &KLHI RI WKH 'HIHQFH 6WDII WR LQIRUP PH RI WKH VSHFLILF VWHSV

WDNHQ WR LPSOHPHQW LW RQFH KH KDV FRPSOHWHG KLV H[DPLQDWLRQ�

���� 7KH UHFRUGV7KH UHFRUGV��NHHSLQJ DQG PRQLWRULQJ SURFHGXUHVNHHSLQJ DQG PRQLWRULQJ SURFHGXUHV VKRXOGVKRXOG
UHTXLUH WKDW� LI QR ZULWWHQ UHVSRQVH RU IROORZUHTXLUH WKDW� LI QR ZULWWHQ UHVSRQVH RU IROORZ��XS DFWLRQXS DFWLRQ
LV ORJJHG� WKH PDWWHU EH EURXJKW IRUZDUG LPPHGLDWHO\ WRLV ORJJHG� WKH PDWWHU EH EURXJKW IRUZDUG LPPHGLDWHO\ WR765 
WKH DWWHQWLRQ RI WKH RIILFHU ZKR LV WKHWKH DWWHQWLRQ RI WKH RIILFHU ZKR LV WKH LPPHGLDWHLPPHGLDWH
VXSHULRU RIVXSHULRU RI WKH PHPEHU ZKR IDLOHG WR GLVFKDUJH WKHWKH PHPEHU ZKR IDLOHG WR GLVFKDUJH WKH
UUHVSRQVLELOLW\ RIHVSRQVLELOLW\ RI ORJJLQJ RU IROORZLQJ XS WKH FRPSODLQW�ORJJLQJ RU IROORZLQJ XS WKH FRPSODLQW�
,I FRPSODLQWV DUH,I FRPSODLQWV DUH QRW ORJJHG RU GHDOW ZLWK SURPSWO\� WKHQRW ORJJHG RU GHDOW ZLWK SURPSWO\� WKH
PDWWHU VKRXOG EH UHIHUUHG WR WKH 2IILFH RI WKHPDWWHU VKRXOG EH UHIHUUHG WR WKH 2IILFH RI WKH770 
2PEXGVPDQ IRU UHYLHZ�2PEXGVPDQ IRU UHYLHZ�

,Q UHVSRQVH WR P\ LQWHULP UHSRUW� WKH &KLHI RI WKH 'HIHQFH 6WDII
VXSSRUWV WKH LQWHQWLRQ WR HQVXUH WKDW D V\VWHP RI FKHFNV DQG

EDODQFHV H[LVWV WR SURYLGH UHFRXUVH WR D FRPSODLQDQW LQ VLWXDWLRQV
ZKHUH D OHWWHU RI FRPSODLQW JRHV XQDQVZHUHG� ZKHWKHU WKURXJK775 
QHJOHFW RU LQWHQWLRQDO GLVUHJDUG� ,Q UHVSRQVH WR P\ 2IILFH·V RULJLQDO
UHFRPPHQGDWLRQ� WKH &KLHI RI WKH 'HIHQFH 6WDII QRWHG WKDW WKH
FKDLQ RI FRPPDQG FRXOG QRW EH E\�SDVVHG E\ UHIHUULQJ PDWWHUV
GLUHFWO\ WR KLV RIILFH IRU UHVSRQVH� ,Q KLV YLHZ DV FRPPDQGHU RI WKH

&) SHUVRQQHO� ´,Q UHVROYLQJ LVVXHV DQG FRPSODLQWV� WKH &KDLQ RI780 
&RPPDQG PXVW EH HQJDJHG DQG PXVW EH SDUW RI WKH VROXWLRQ� ,I
WKHUH LV D EUHDNGRZQ LQ WUXVW LQ WKDW &KDLQ� WKLV EUHDNGRZQ PXVW
EH DGGUHVVHG DQG FRUUHFWHG «µ �UHVSRQVH RI &KLHI RI WKH 'HIHQFH
6WDII� 0DUFK ��� ����� S� ����

7KH &KLHI RI WKH 'HIHQFH 6WDII QRWHV WKDW D VHUYLFH PHPEHU LV785 
DOZD\V SHUPLWWHG WR UHTXHVW DQ DXGLHQFH ZLWK KLV FRPPDQGLQJ
RIILFHU DV D ´FXVWRP RI WKH VHUYLFH�µ +H DOVR SRLQWHG RXW WKDW DQ\
PHPEHU ´ZKR EHOLHYHV WKDW WKHLU FRPSODLQW KDV QRW EHHQ GHDOW
ZLWK� RU GHDOW ZLWK DGHTXDWHO\� PD\ UHIHU WKH FRPSODLQW WR DQ
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DSSURSULDWH DXWKRULW\ KLJKHU LQ WKH FKDLQ RI FRPPDQG ³ QRUPDOO\790 
WKH QH[W VXSHULRU RIILFHU LQ WKH UHSRUWLQJ FKDLQ�µ +H DOVR UHIHUUHG WR
WKRVH RYHUVLJKW PHFKDQLVPV� ERWK LQWHUQDO DQG H[WHUQDO WR WKH &)�

WKDW DUH DYDLODEOH WR PHPEHUV WR HQVXUH WKDW WKHLU FRPSODLQWV DUH
DGHTXDWHO\ GHDOW ZLWK�

7KH &KLHI RI WKH 'HIHQFH 6WDII� LQ KLV UHVSRQVH� UHIHUUHG WR WKH795 
´FXVWRP RI VHUYLFHµ WKDW SHUPLWV PHPEHUV WR QRWLI\ WKH UHVSRQVLEOH
VXSHULRU RIILFHU WKDW D FRPSODLQW KDV QRW EHHQ UHVSRQGHG WR
SURSHUO\� 7KH UHFRPPHQGDWLRQ , DP PDNLQJ LV QRW LQWHQGHG WR

LQWHUIHUH ZLWK WKDW FXVWRP� EXW UDWKHU WR HQVXUH WKDW LW LV FOHDUO\
H[SUHVVHG LQ D VHW RI SURFHGXUHV GHVLJQHG VR WKDW ZULWWHQ800 
FRPSODLQWV DUH JLYHQ SURPSW DQG HIIHFWLYH DWWHQWLRQ� $FFRUGLQJO\�
WKH LQWHQW RI P\ UHYLVHG UHFRPPHQGDWLRQ LQ WKLV ILQDO UHSRUW LV WR
HQVXUH WKDW WKH ´FXVWRP RI VHUYLFHµ UHIHUUHG WR E\ WKH &KLHI RI WKH
'HIHQFH 6WDII LV H[SUHVVO\ VWDWHG LQ ZULWWHQ SURFHGXUHV WKDW UHTXLUH

D VSHFLILF UHVSRQVH WR ZULWWHQ FRPSODLQWV DQG DOORZ LPPHGLDWH805 
UHFRXUVH WR DYRLG GHOD\V ZKLFK PD\ UHVXOW IURP UHTXLULQJ PHPEHUV
WR FKDQQHO WKHLU FRQFHUQV WKURXJK PXOWLSOH OD\HUV RI WKH FKDLQ RI
FRPPDQG� 6XFK GHOD\V FRQWULEXWH WR SHUFHSWLRQV WKDW WKH
EXUHDXFUDF\ RI WKH V\VWHP VHUYHV WR SUHYHQW HIIHFWLYH DQG WLPHO\
UHVROXWLRQ RI FRPSODLQWV�810 

0\ 2IILFH LV DYDLODEOH WR DOO &) PHPEHUV ZKR KDYH DWWHPSWHG WR
XVH H[LVWLQJ FRPSODLQWV PHFKDQLVPV DQG ZKR IHHO WKDW WKH V\VWHP
KDV QRW IDLUO\ GHDOW ZLWK WKHLU FRPSODLQWV� ,W LV P\ KRSH WKDW WZR
EHQHILWV ZLOO DFFUXH WKURXJK WKH &KLHI RI WKH 'HIHQFH 6WDII·V
DFNQRZOHGJHPHQW RI WKH UROH WKDW P\ 2IILFH FDQ SOD\ LQ DVVLVWLQJ815 
WKH &) WR FRPSO\ ZLWK UHFRUGV�NHHSLQJ DQG PRQLWRULQJ SURFHGXUHV�

)LUVW� UHFRJQLWLRQ RI WKH 2PEXGVPDQ·V UROH ZLOO KHLJKWHQ DZDUHQHVV
RI WKH QHHG WR VWUHQJWKHQ UHFRUGLQJ DQG PRQLWRULQJ RI FRPSODLQWV
LQ D PLOLWDU\ LQVWLWXWLRQ FRPPLWWHG WR RSHQQHVV DQG WUDQVSDUHQF\�
6HFRQG� UHFRJQLWLRQ RI WKH IXQFWLRQ RI WKH 2PEXGVPDQ·V 2IILFH E\820 
WKH &KLHI RI WKH 'HIHQFH 6WDII ZLOO LQFUHDVH DZDUHQHVV DPRQJ &)
PHPEHUV RI WKH DVVLVWDQFH WKLV 2IILFH FDQ SURYLGH�

0\ UHFRPPHQGDWLRQV DUH FDSDEOH RI EHLQJ SXW LQWR SODFH UHODWLYHO\
TXLFNO\ DQG ZLWK OLWWOH DGGLWLRQDO DGPLQLVWUDWLYH HIIRUW� DOO WKH
VDPH� WKH\ ZLOO EH HIIHFWLYH LQ SUHYHQWLQJ ODSVHV E\ LQGLYLGXDO825 
PHPEHUV RI WKH FKDLQ RI FRPPDQG LQ DGGUHVVLQJ VHULRXV FRQFHUQV
WKDW DUH EURXJKW IRUZDUG�

,I WKHVH UHFRPPHQGDWLRQV DUH LPSOHPHQWHG� WKH GHJUHH WR ZKLFK

WKH\ DFKLHYH WKHLU SXUSRVH LV GHSHQGHQW XSRQ WKH FKDLQ RI
FRPPDQG·V JHQXLQH FRPPLWPHQW WR IROORZLQJ WKHVH SURFHGXUHV�830 
QRW MXVW IRU WKH VDNH RI IROORZLQJ WKH UXOHV� EXW WR HQVXUH
DFFRXQWDELOLW\ DQG WUDQVSDUHQF\� , EHOLHYH WKDW WKH LPSOHPHQWDWLRQ
RI WKHVH UHFRPPHQGDWLRQV ZLOO QRW RQO\ LPSURYH WKH ZHOIDUH RI
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PHPEHUV RI WKH 'HSDUWPHQW RI 1DWLRQDO 'HIHQFH �'1'� DQG WKH &)
EXW ZLOO XOWLPDWHO\ VWUHQJWKHQ WUXVW LQ WKH FKDLQ RI FRPPDQG�835 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR WDNH DFW LRQ LQ UHVSRQVH WR &DSWDLQ 3RXO LQ ·V)DL OXUH WR WDNH DFW LRQ LQ UHVSRQVH WR &DSWDLQ 3RXO LQ ·V
FRPPHQWV UH ODWHG WR &RORQHO /DEEp·V OHDGHUVKLS RI WKHFRPPHQWV UH ODWHG WR &RORQHO /DEEp·V OHDGHUVKLS RI WKH
&DQDGLDQ /DQG )RUFHV &RPPDQG DQG 6WDI I &RO OHJH�&DQDGLDQ /DQG )RUFHV &RPPDQG DQG 6WDI I &RO OHJH�
.LQJVWRQ.LQJVWRQ

,Q KLV ZULWWHQ FRPSODLQW WR WKLV 2IILFH� &DSWDLQ 3RXOLQ VWDWHV�

'XULQJ KLV LQWHUYLHZ ZLWK WKH 1,6� /W��*HQ� /HDFK
DGPLWWHG WKDW KH UHFDOOHG� ´« WKDW KH �&DSW� 3RXOLQ�
KDG FRPPHQWV DERXW QRW RQO\ WKH FRXUVH FRQWHQW EXW
DERXW '6 RULHQWDWLRQ DQG TXDOLILFDWLRQV DQG DERXW WKH840 
OHDGHUVKLS VW\OH DQG KDELWV RI WKH &RPPDQGDQW
&RORQHO� 6HUJH /DEEp «µ 7KHUHIRUH� /W��*HQ� /HDFK
KDG� DFFRUGLQJ WR &)$2 ����� SDUDJUDSK ��� DQ
REOLJDWLRQ WR ´« WDNH DFWLRQ WR GHDO ZLWK WKH LQFLGHQW�µ
)XUWKHUPRUH� &)$2 ����� SDUDJUDSK �� VWDWHV� ´,QLWLDO845 
QRWLILFDWLRQ RI DOOHJHG KDUDVVPHQW PD\ EH PDGH HLWKHU
RUDOO\ RU LQ ZULWLQJ�µ /&GU� 0RRUH QHYHU EURXJKW WKHVH
IDFWV� DQG WKH UHODWHG SRWHQWLDO VHUYLFH RIIHQFH�V�� WR
OLJKW LQ KLV UHSRUW�

/LHXWHQDQW�*HQHUDO /HDFK UHFDOOHG &DSWDLQ 3RXOLQ·V PHPRUDQGXP850 
GDWHG -XO\ ��� ����� +H VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW
KH KDG ZHOFRPHG &DSWDLQ 3RXOLQ·V REVHUYDWLRQV DW WKDW WLPH
EHFDXVH WKH FRXUVH FXUULFXOXP ZDV DERXW WR EH UHZULWWHQ� +H
UHSRUWHG WKDW KH FRQVLGHUHG &DSWDLQ 3RXOLQ·V REVHUYDWLRQV DV
IDFWRUV WR EH LQFOXGHG LQ WKH UHZULWH RI WKH VWDII FROOHJH FRXUVH�855 

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� *HQHUDO

%DULO� WKH &KLHI RI WKH 'HIHQFH 6WDII� VWDWHG WKDW� VKRUWO\ DIWHU
UHWXUQLQJ IURP WKH FRXUVH LQ .LQJVWRQ� &DSWDLQ 3RXOLQ KDG PDGH
FRPPHQWV WR KLP FULWLFDO RI WKH &/)&6&� *HQHUDO %DULO VWDWHG�

« >3RXOLQ·V@ FRPPHQWV WR PH >DERXW WKH FRXUVH@ ZHUH860 
YHU\ ZLVH DW WKDW WLPH DQG ZKDW KH KDG WROG PH ZDV
WKH LQIOXHQFH RI &RORQHO /DEEp RQ WKH FRXUVH « ZDV
QRW WKH ZD\ LW VKRXOG EH DQG , KDYH EHHQ DW WKH FROOHJH
DQG ZKDW KH ZDV WHOOLQJ PH ZDV ULJKW « DW WKDW WLPH
/DEEp ZDV OHDYLQJ WKH 6WDII &ROOHJH IRU WKH UHDVRQ WKDW865 
>3RXOLQ@ KDG WROG PH DW WKDW WLPH� 7KDW ZDV H[DFWO\
WKH ZD\ >/HDFK DQG ,@ VDZ LW WRR� $QG ZH KDG D \RXQJ
VWXGHQW ZKR FDPH RXW DQG ZKR WROG PH H[DFWO\ ZKDW
PH DQG /HDFK WKRXJKW ³ WKDW ZH KDG WR SXOO >&RORQHO
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/DEEp@ RXW EHFDXVH LW ZDV D EDG LQIOXHQFH IRU ZKDW ZH870 
ZHUH WU\LQJ WR GR ZLWK WKH $UP\� 6R IURP WKDW SRLQW RI
YLHZ� >&DSWDLQ 3RXOLQ@ KDG LW EDQJ RQ�

&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ ��� ���� FRQWDLQV PDQ\
REVHUYDWLRQV DERXW FRXUVH FRQWHQW� DVVHVVPHQW VWDQGDUGV DQG WKH
TXDOLW\ RI PDQ\ RI WKH FRXUVH GLUHFWLQJ VWDII�875 

&DSWDLQ 3RXOLQ·V DOOHJDWLRQ VXJJHVWV WKDW� DV D UHVXOW RI UHFHLYLQJ
&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ ��� ����� /LHXWHQDQW�
*HQHUDO /HDFK KDG D UHVSRQVLELOLW\ WR WDNH DFWLRQ LQ DFFRUGDQFH
ZLWK &) $GPLQLVWUDWLRQ 2UGHU ������ $W WKDW WLPH� &)
$GPLQLVWUDWLRQ 2UGHU ����� ZDV WKH &) SROLF\ UHJDUGLQJ WKH880 
SUHYHQWLRQ RI KDUDVVPHQW LQ WKH ZRUNSODFH�

$VVHVVPHQW$VVHVVPHQW

&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ ��� ���� FRQWDLQHG KLV
SHUVRQDO FULWLTXH RI WKH LQVWUXFWLRQ� FXUULFXOXP DQG DVVHVVPHQW
VWDQGDUGV RI WKH &/)&6& LQ .LQJVWRQ� 7KLV PHPRUDQGXP ZDV
VXEPLWWHG WR WKHQ 0DMRU�*HQHUDO /HDFK ZKR GLG QRW GLVSXWH885 
UHFHLYLQJ WKLV PHPRUDQGXP IURP &DSWDLQ 3RXOLQ� ,Q IDFW� KH

LQGLFDWHG KH KDG ZHOFRPHG &DSWDLQ 3RXOLQ·V LQSXW EHFDXVH WKH VWDII
FROOHJH ZDV EHLQJ FORVHG IRU D RQH�\HDU SHULRG LQ RUGHU WR
XQGHUWDNH D FRPSOHWH UHZULWH RI WKH FRXUVH� 7KLV PHPRUDQGXP
GRHV QRW DSSHDU WR LQFOXGH DQ\ UHIHUHQFH RU FRPPHQW WKDW ZRXOG890 
KDYH REOLJDWHG /LHXWHQDQW�*HQHUDO /HDFK WR WDNH DFWLRQ XQGHU WKH
&) KDUDVVPHQW SROLF\ RI WKH WLPH�

$OWKRXJK WKH -XO\ ��� ���� PHPRUDQGXP GRHV QRW DSSHDU WR KDYH
UHTXLUHG DFWLRQ DV D KDUDVVPHQW FRPSODLQW� LW UDLVHG D QXPEHU RI
VLJQLILFDQW FRQFHUQV� LQFOXGLQJ FRQFHUQV DERXW WKH LQVWUXFWLRQ�895 
FXUULFXOXP DQG DVVHVVPHQW VWDQGDUGV RI WKH &/)&6& DQG WKH
JHQHUDO DGPLQLVWUDWLRQ RI WKH FROOHJH� ,Q KLV LQWHUYLHZ ZLWK P\
LQYHVWLJDWRUV� /LHXWHQDQW�*HQHUDO /HDFK DFNQRZOHGJHG KH

ZHOFRPHG WKHVH REVHUYDWLRQV VLQFH D UHYLVLRQ RI WKH FRXUVH ZDV
XQGHUZD\� $ UHDVRQDEOH SHUVRQ FDQ RQO\ FRQFOXGH WKDW DW OHDVW900 
VRPH RI &DSWDLQ 3RXOLQ·V FRQFHUQV KDG PHULW� *HQHUDO %DULO� WKH
&KLHI RI WKH 'HIHQFH 6WDII� DOVR DFNQRZOHGJHG LQ KLV LQWHUYLHZ ZLWK
P\ VWDII WKDW &DSWDLQ 3RXOLQ·V FRPSODLQWV DERXW WKH FROOHJH DQG
&RORQHO /DEEp·V DGPLQLVWUDWLRQ ZHUH ´YHU\ ZLVH DW WKDW WLPHµ DQG

WKDW &DSWDLQ 3RXOLQ ´KDG LW EDQJ RQ�µ905 

1RQHWKHOHVV� GHVSLWH WKH FKDLQ RI FRPPDQG·V DSSDUHQW DJUHHPHQW
ZLWK VRPH RI WKH FRQFHUQV &DSWDLQ 3RXOLQ H[SUHVVHG� QR PHPEHU RI
WKH &) FKDLQ RI FRPPDQG DSSHDUV WR KDYH RIILFLDOO\ DFNQRZOHGJHG
DQ\ RI &DSWDLQ 3RXOLQ·V FRQFHUQV� LQIRUPHG KLP LQ ZULWLQJ RI WKHLU
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UHVSRQVH RU FRPPXQLFDWHG WR KLP WKH FKDQJHV ZKLFK ZHUH PDGH WR910 
WKH &/)&6& FXUULFXOXP� 7KH IRUHJRLQJ UHFRPPHQGDWLRQV WKDW
DGGUHVV WKH QHHG WR HQVXUH SURSHU DFNQRZOHGJHPHQW DQG UHVSRQVH

WR PHPEHUV· FRQFHUQV DV VRRQ DV WKH\ DUH EURXJKW IRUZDUG WR WKH
FKDLQ RI FRPPDQG VKRXOG KHOS WR SUHYHQW VLPLODU VLWXDWLRQV IURP
RFFXUULQJ LQ WKH IXWXUH�915 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR FRQGXFW DQ LQYHVW LJDW LRQ LQWR DO OHJDW LRQV RI)DL OXUH WR FRQGXFW DQ LQYHVW LJDW LRQ LQWR DO OHJDW LRQV RI
DEXVH RI D VXERUGDEXVH RI D VXERUGLQDWH DQG DVVDXO W � FRQWDLQHG LQ -XO\ ���LQDWH DQG DVVDXO W � FRQWDLQHG LQ -XO\ ���
���� PHPRUDQGXP���� PHPRUDQGXP

,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ VWDWHV WKDW�

5HFRUGV UHOHDVHG XQGHU $7,�3ULYDF\ VXJJHVW WKDW /W��
*HQ� /HDFK DGPLWWHG NQRZLQJ DERXW DQG UHDGLQJ WKH
-XO\ ��� ���� PHPR �WKH VHFRQG PHPR�� $W
SDUDJUDSK �� RI WKH -XO\ ��� ���� PHPR� DQ LQFLGHQW920 
LV GHVFULEHG ZKHUHE\ D VHQLRU RIILFHU FKRNHG D MXQLRU
RIILFHU �6HFWLRQ �� RI WKH 1DWLRQDO 'HIHQFH $FW �DEXVH
RI D VXERUGLQDWH� DQG 6HFWLRQ ��� RI WKH &ULPLQDO
&RGH RI &DQDGD �DVVDXOW��

%\ DGPLWWLQJ NQRZOHGJH RI WKH H[LVWHQFH RI WKH -XO\925 
��� ���� PHPR EXW QRW FRQGXFWLQJ DQ LQYHVWLJDWLRQ
LQWR WKLV DOOHJDWLRQ RI D VHUYLFH DQG SHUKDSV HYHQ D
FULPLQDO RIIHQFH� /W��*HQ� /HDFK ZDV LQ GLUHFW YLRODWLRQ
RI 45	2 ����������

,W VWDWHV WKDW� ´:KHUH D FRPSODLQW LV PDGH RU ZKHUH930 
WKHUH DUH RWKHU UHDVRQV WR EHOLHYH WKDW D VHUYLFH
RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ LQYHVWLJDWLRQ
VKRXOG QRUPDOO\ EH FRQGXFWHG DV VRRQ DV SUDFWLFDO WR
GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW JURXQGV WR
MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ935 

/W��*HQ� /HDFK·V LQDFWLRQ LQ WKLV UHJDUG PD\ DOVR EH
FRQVLGHUHG D VHUYLFH RIIHQFH XQGHU VHFWLRQ ��� RI WKH
1DWLRQDO 'HIHQFH $FW³1HJOLJHQW SHUIRUPDQFH RI GXW\�

7KH FRQFHUQ EHKLQG WKHVH DOOHJDWLRQV LV WKDW RQH RI WKH LQFLGHQWV
GHVFULEHG LQ &DSWDLQ 3RXOLQ·V -XO\ ��� ���� PHPRUDQGXP940 
FRQVWLWXWHG D SRWHQWLDO DVVDXOW RU VHUYLFH�UHODWHG RIIHQFH WKDW
/LHXWHQDQW�*HQHUDO /HDFK RXJKW WR KDYH UHIHUUHG WR WKH DSSURSULDWH

DXWKRULW\ IRU LQYHVWLJDWLRQ�
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$V SUHYLRXVO\ QRWHG� /LHXWHQDQW�*HQHUDO /HDFK DFNQRZOHGJHV WKH
UHFHLSW RI &DSWDLQ 3RXOLQ·V -XO\ ��� ���� PHPRUDQGXP� $ FRS\ RI945 
&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ ��� ���� ZDV SURYLGHG

WR 2PEXGVPDQ·V LQYHVWLJDWRUV� 7KLV PHPRUDQGXP� HQWLWOHG
´&RPPHQWV RQ FRXUVH ���� DW &/)&6&�µ LQFOXGHV VHYHQ SDJHV RI
ZKDW &DSWDLQ 3RXOLQ GHVFULEHG DV ´LQFLGHQWV WKDW KDG D QHJDWLYH
HIIHFW RQ WKH JURXS DV VHHQ IURP D WUDLQLQJ SHUVSHFWLYH�µ 7KH950 
PHPRUDQGXP LQFOXGHG ZKDW &DSWDLQ 3RXOLQ REVHUYHG WR EH VHYHUDO
SUREOHPV ZLWK WKH FRXUVH� ,Q UHIHUHQFH WR WKLV VSHFLILF DOOHJDWLRQ�

&DSWDLQ 3RXOLQ VWDWHV�

2Q RQH RFFDVLRQ D >'LUHFWLQJ 6WDII@ PHQWLRQHG KRZ ³
GXULQJ D PHGLD WUDLQLQJ H[HUFLVH ³ RQH RI WKH955 
VWXGHQWV EHLQJ LQWHUYLHZHG KDG IRXQG KLPVHOI LQ D
¶WLJKW VSRW�· 7R SDUDSKUDVH WKH '6· ZRUGV� WKH
LQWHUYLHZHU KDG WKH LQWHUYLHZHH E\ WKH QHFN DQG ZDV
DOPRVW LQ D SRVLWLRQ WR FKRNH >WKH@ LQWHUYLHZHH� $W WKH
WLPH� HYHU\RQH XQGHUVWRRG WKLV WR EH D VLPSOH ILJXUH RI960 
VSHHFK� 6R� DOWKRXJK WKH FRPPHQW LWVHOI VHHPHG UDWKHU
KDUPOHVV WKH VXEVHTXHQW JHVWXUH SRVHG E\ WKH '6 ZDV
QRW� $IWHU PDNLQJ KLV UHPDUNV� KH JUDEEHG WKH VWXGHQW
ZKR KDG EHHQ LQWHUYLHZHG DQG VLPXODWHG FKRNLQJ KLP
«965 

'XULQJ DQ LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� &DSWDLQ
3RXOLQ FRQILUPHG WKDW KH ZDV WKH VWXGHQW ZKRP WKH PHPEHU RI WKH
GLUHFWLQJ VWDII KDG FKRNHG DV GHVFULEHG LQ KLV PHPRUDQGXP�
&DSWDLQ 3RXOLQ GLG QRW PDNH D FRPSODLQW RI DVVDXOW DW WKH WLPH DQG
GLG QRW QDPH WKH LQGLYLGXDO KH VXJJHVWV KDG FRPPLWWHG DQ DVVDXOW970 
GHVSLWH NQRZLQJ KLV LGHQWLW\�

$VVHVVPHQW$VVHVVPHQW

,Q KLV -XO\ ��� ���� PHPRUDQGXP� &DSWDLQ 3RXOLQ UHIHUV WR WKH
'LUHFWLQJ 6WDII·V DFWLRQV DV D ´JHVWXUHµ DQG VWDWHV WKDW KH KDG
´VLPXODWHG FKRNLQJµ WKH VWXGHQW� $OWKRXJK WKLV FRQGXFW DSSHDUV
RXW RI SODFH LQ D SURIHVVLRQDO VHWWLQJ� , GR QRW EHOLHYH WKDW D975 
UHDVRQDEOH SHUVRQ ZRXOG KDYH QHFHVVDULO\ FRQFOXGHG DV D UHVXOW RI
UHDGLQJ &DSWDLQ 3RXOLQ·V PHPRUDQGXP WKDW D SRWHQWLDO DVVDXOW RU
VHUYLFH�UHODWHG RIIHQFH KDG RFFXUUHG RU EHHQ FRPSHOOHG WR UHSRUW
WKH LQFLGHQW WR WKH UHVSRQVLEOH DXWKRULW\ IRU LQYHVWLJDWLRQ�
1HYHUWKHOHVV� UHJDUGOHVV RI ZKHWKHU D SRWHQWLDO DVVDXOW RU VHUYLFH�980 
UHODWHG RIIHQFH ZDV DOOHJHG ZLWKLQ WKH PHPRUDQGXP� &DSWDLQ

3RXOLQ ZDV HQWLWOHG WR KDYH WKH FRQFHUQV KH GHWDLOHG LQ ERWK WKH
-XO\ � DQG -XO\ �� PHPRUDQGD DFNQRZOHGJHG E\ WKH FKDLQ RI
FRPPDQG DQG WR EH LQIRUPHG RI WKH UHVSRQVH DQG DQ\ DFWLRQ WKDW
ZDV WDNHQ�985 
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%� $OOHJDWLRQV DJDLQVW *HQHUDO 0DXULFH %DULO�

WKH &KLHI RI WKH 'HIHQFH 6WDII

*HQHUDO %DULO LV FXUUHQWO\ WKH &KLHI RI WKH 'HIHQFH 6WDII RI WKH &)�
,Q ����� *HQHUDO %DULO ZDV WKH &RPPDQGHU RI /DQG )RUFHV DQG

KHOG WKH UDQN RI /LHXWHQDQW�*HQHUDO� $W WKDW WLPH� &DSWDLQ 3RXOLQ
ZRUNHG GLUHFWO\ DV D VSHHFKZULWHU IRU WKHQ /LHXWHQDQW�*HQHUDO
%DULO� /LHXWHQDQW�*HQHUDO /HDFK ZDV WKH 'HSXW\ &RPPDQGHU RI990 
/DQG )RUFHV DQG KHOG WKH UDQN RI 0DMRU�*HQHUDO�

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR FRQGXFW DQ DGPLQLVWUDW LYH UHY LHZ RU WDNH)DL OXUH WR FRQGXFW DQ DGPLQLVWUDW LYH UHY LHZ RU WDNH
FRUUHFW LYH PHDVXUHV LQ UHVSRQVH WR DO OHJDW LRQV DJDLQVFRUUHFW LYH PHDVXUHV LQ UHVSRQVH WR DO OHJDW LRQV DJDLQVWW
/ LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK*HQHUDO /HDFK

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
DOOHJHV�

2Q RU DURXQG 2FWREHU ��� ����� 7KH &DQDGLDQ )RUFHV
3URYRVW 0DUVKDO ZURWH DQG VXEPLWWHG D FRYHULQJ OHWWHU995 
�1&1 ����������� DORQJ ZLWK /&GU� 0RRUH·V
LQYHVWLJDWLRQ UHSRUW RQ /W��*HQ� /HDFK IRU DFWLRQ E\ WKH
&KLHI RI WKH 'HIHQFH 6WDII� �VLF�

7KH FRQFOXVLRQ RI WKH VXEMHFW UHSRUW VWDWHG� ´« WKLV
LVVXH VKRXOG EH UHYLHZHG IURP DQ DGPLQLVWUDWLYH1000 
SHUVSHFWLYH E\ WKH FKDLQ RI FRPPDQG�µ 7R WKH EHVW RI
P\ NQRZOHGJH� QR DGPLQLVWUDWLYH UHYLHZ RU FRUUHFWLYH
PHDVXUHV ZHUH HYHU WDNHQ GHVSLWH WKH 1,6
UHFRPPHQGDWLRQ�

*HQ� %DULO KDV D UHVSRQVLELOLW\� XQGHU 45	2 ���� �F�1005 
WR ´SURPRWH WKH ZHOIDUH� HIILFLHQF\ DQG JRRG GLVFLSOLQH
RI DOO VXERUGLQDWHV�µ +LV IDLOXUH WR WDNH DFWLRQ
UHJDUGLQJ WKH 1,6 UHSRUW ZDV LQ GLUHFW YLRODWLRQ RI KLV
UHVSRQVLELOLW\ XQGHU 45	2 ���� �F��

*HQ� %DULO·V LQDFWLRQ LQ WKLV UHJDUG PD\ DOVR EH1010 
FRQVLGHUHG D VHUYLFH RIIHQFH XQGHU VHFWLRQ ��� RI WKH
1DWLRQDO 'HIHQFH $FW ³ 1HJOLJHQW SHUIRUPDQFH RI
GXW\�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG *HQHUDO %DULO RQ 2FWREHU
��� ���� LQ KLV RIILFH DW ��� &RORQHO %\ 'ULYH� 2WWDZD� *HQHUDO1015 
%DULO ZDV SURYLGHG ZLWK D FRS\ RI &DSWDLQ 3RXOLQ
V DOOHJDWLRQV
DJDLQVW KLP SULRU WR WKH LQWHUYLHZ�
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*HQHUDO %DULO UHODWHG WKDW� IROORZLQJ D SROLFH LQYHVWLJDWLRQ� WKHUH
FRXOG EH PDQ\ UHDVRQV IRU IXUWKHU H[DPLQDWLRQ RI DQ
DGPLQLVWUDWLYH QDWXUH� DQG WKDW DGPLQLVWUDWLYH DFWLRQ FRXOG UDQJH1020 
IURP D FDUHHU UHYLHZ OHDGLQJ WR VRPHRQH·V UHOHDVH IURP WKH &) WR
HQVXULQJ DGHTXDWH RIILFH SURFHGXUHV H[LVW� ,Q DQ\ FDVH� KH VWDWHG�
VXFK D GHFLVLRQ LV KLV SUHURJDWLYH� ,Q WKLV LQVWDQFH� LQ UHVSRQVH WR
/LHXWHQDQW�*HQHUDO /HDFK·V DOOHJHG IDLOXUH WR UHVSRQG WR &DSWDLQ
3RXOLQ·V -XO\ �� ���� PHPRUDQGXP� *HQHUDO %DULO·V DFWLRQ ZDV1025 
OLPLWHG WR REWDLQLQJ DVVXUDQFHV IURP /LHXWHQDQW�*HQHUDO /HDFK WKDW

DGHTXDWH SURFHGXUHV H[LVWHG WR HQVXUH WKDW DQ LWHP RI VXFK
VHQVLWLYLW\ ZRXOG QRW JR XQVHHQ LQ WKH IXWXUH� *HQHUDO %DULO VWDWHG�

0\ UHDFWLRQ WR D UHSRUW OLNH WKLV ZDV « WHOO *HQHUDO
/HDFK� ´GR \RX KDYH D SURFHGXUH QRZ LQ SODFH WKDW1030 
ZKHQ WKHUH LV D GHOLFDWH PHPRUDQGXP WKDW FRPHV LQ�
LI \RXU ($ RU KLV VWDII RIILFHU KDV VHHQ LW� \RX PXVW
KDYH VRPH NLQG RI DQ HQYHORSH RU D ILOH WKDW WKLV LV D
UHDO KRW RQH « 6R WKDW ZDV P\ DGPLQLVWUDWLYH
UHYLHZ ³ WR EH DVVXUHG E\ WKH &RPPDQGHU RI WKH1035 
$UP\ «

*HQHUDO %DULO FRQWLQXHG�

7R PH� WKH PHDVXUH WKDW ZDV VXJJHVWHG E\ WKH 1,6
UHSRUW ZDV WKDW , JR LQ DQG PDNH VXUH LW GRHVQ·W
KDSSHQ DJDLQ EXW WKDW·V IRU PH WR GHFLGH� , GRQ·W HYHQ1040 
KDYH WR H[SODLQ WR \RX ZKDW , GR EXW WKDW·V ZKDW , KDYH
WR GR WR KDYH D FOHDU FRQVFLHQFH «

*HQHUDO %DULO VWDWHG WKDW &DSWDLQ 3RXOLQ ZDV XQOLNH PRVW FDSWDLQV
LQ WKDW KH�

« ZDV RQH RI WKH YHU\ IHZ &DSWDLQ>V@ LQ WKH1045 
+HDGTXDUWHUV RI WKH $UP\ ZKR FRXOG EDUJH LQWR P\
RIILFH ZLWKRXW « HYHQ VWRSSLQJ IRU P\ ($ EHFDXVH ZH
ZHUH GHDOLQJ >ZLWK HDFK RWKHU@ DOO WKH WLPH « LI KH
KDG VXFK D KRW PHPR WKDW KH ZDQWHG XV WR ORRN >DW@�
HLWKHU PH RU WKH &RPPDQGHU RI WKH $UP\� DQG LW WRRN1050 
KLP WZR \HDUV WR ILQG RXW WKDW QRQH RI XV KDG UHDG LW
EHFDXVH ZH QHYHU WRRN DQ\ DFWLRQ� KH GLG QRW H[HUFLVH
KLV SULYLOHJH RI FRPLQJ WR PH DQG >VD\LQJ@ « ,
GLVFXVVHG ZLWK \RX DQG ,·YH JLYHQ \RX WKH PHPR� ZKDW
KDYH \RX GRQH DERXW LW" , PHDQ� , ZDV WUDYHOOLQJ ZLWK1055 
KLP DQG , NQHZ KLV FKLOGUHQ « KH KDG FRPSOHWH DQG
IXOO DFFHVV WR PH DW DOO WLPH>V@�

*HQHUDO %DULO VXJJHVWHG WKDW KH EHOLHYHG WKH UHVXOWV RI WKH &)1,6

LQYHVWLJDWLRQ DQG� EDVHG RQ KLV SHUVRQDO NQRZOHGJH RI /LHXWHQDQW�
*HQHUDO /HDFK� EHOLHYHG KH KDG QRW VHHQ &DSWDLQ 3RXOLQ·V1060 
PHPRUDQGXP� *HQHUDO %DULO FRPPHQWHG WKDW KH DQG WKHQ 0DMRU�
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*HQHUDO /HDFK ZHUH DSSRLQWHG &RPPDQGHU DQG 'HSXW\
&RPPDQGHU RI /DQG )RUFHV UHVSHFWLYHO\ LQ ���� WR EULQJ FKDQJH WR
WKH DUP\� *HQHUDO %DULO VWDWHG�

,W ZRXOG KDYH EHHQ WRWDOO\ FRQWUDU\ WR ZKDW ZH·YH1065 
EHHQ WU\LQJ WR GR LQ WKH $UP\� LJQRULQJ VRPHWKLQJ OLNH
WKLV� 6R� , ZDV FRQYLQFHG WRR� OLNH WKH SROLFH� WKDW
/HDFK KDGQ·W VHHQ LW� , NQHZ , KDGQ·W VHHQ LW « LI LW
ZRXOG KDYH EHHQ VHHQ VSDUN>V@ ZRXOG KDYH IORZQ «

$VVHVVPHQW$VVHVVPHQW

*HQHUDO %DULO LQIRUPHG P\ LQYHVWLJDWRUV WKDW� UHJDUGOHVV RI WKH1070 
RXWFRPH RI DQ LQYHVWLJDWLRQ LQWR D FULPLQDO RU VHUYLFH�UHODWHG
RIIHQFH� LW UHPDLQV WKH SUHURJDWLYH RI WKH FKDLQ RI FRPPDQG WR
WDNH VXEVHTXHQW DGPLQLVWUDWLYH DFWLRQ� WKLV SUHURJDWLYH DSSOLHV
ZKHWKHU D UHFRPPHQGDWLRQ LV LQFOXGHG LQ WKH UHSRUW RI WKH

LQYHVWLJDWLRQ RU QRW� ,W LV FOHDU IURP WKH UHSRUW RI WKH LQYHVWLJDWLRQ1075 
LQWR WKH DOOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO /HDFK WKDW� EDVHG
RQ WKH HYLGHQFH LW FROOHFWHG� WKH &)1,6 EHOLHYHG WKDW DQ
DGPLQLVWUDWLYH UHYLHZ RI WKH PDWWHU ZDV ZDUUDQWHG GHVSLWH WKHLU
FRQFOXVLRQ WKDW WKHUH ZDV LQVXIILFLHQW HYLGHQFH IRU OD\LQJ DQ\
FULPLQDO RU VHUYLFH�UHODWHG FKDUJHV�1080 

1HYHUWKHOHVV� WKH FLUFXPVWDQFHV VXUURXQGLQJ KRZ /LHXWHQDQW�
*HQHUDO /HDFK FRXOG QRW UHFROOHFW WKH -XO\ �� ���� PHPRUDQGXP
DQG WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp ZHUH QRW VXEMHFWHG WR
DQ\ UHYLHZ� GHVSLWH HYLGHQFH WKDW WKH PHPRUDQGXP ZDV SODFHG LQ
KLV RIILFH DQG EURXJKW WR KLV DWWHQWLRQ� XQWLO WKH &KLHI RI 5HYLHZ1085 
6HUYLFHV EHFDPH DZDUH RI WKH PDWWHU DV D UHVXOW RI WKH VSHHFK WKDW

&DSWDLQ 3RXOLQ SUHSDUHG IRU WKH ���� 'HIHQFH (WKLFV &RQIHUHQFH
DQG WKH PDWWHU ZDV XOWLPDWHO\ UHIHUUHG WR P\ 2IILFH IRU
LQYHVWLJDWLRQ�

*HQHUDO %DULO LQIRUPHG P\ LQYHVWLJDWRUV WKDW WKH H[WHQW RI KLV1090 
DGPLQLVWUDWLYH DFWLRQ LQ WKLV FDVH LQFOXGHG REWDLQLQJ DVVXUDQFHV
IURP /LHXWHQDQW�*HQHUDO /HDFK WKDW DQ DGHTXDWH V\VWHP ZDV LQ

SODFH WR SUHYHQW D UHFXUUHQFH RI WKH SUREOHP DQG UHO\LQJ RQ WKH
FKDUDFWHU DQG LQWHJULW\ RI /LHXWHQDQW�*HQHUDO /HDFK�

%H\RQG REWDLQLQJ WKHVH DVVXUDQFHV� LW GRHV QRW DSSHDU WKDW *HQHUDO1095 
%DULO WRRN DQ\ WDQJLEOH VWHSV WR GHWHUPLQH ZKHWKHU DSSURSULDWH
PHDVXUHV WR SUHYHQW D UHFXUUHQFH RI WKH SUREOHP ZHUH DFWXDOO\ LQ
H[LVWHQFH LQ -XO\ ����� *HQHUDO %DULO DOVR GRHV QRW DSSHDU WR KDYH

LQTXLUHG DV WR ZKDW� LI DQ\� QHZ SURFHGXUHV ZHUH SXW LQWR SODFH E\
/LHXWHQDQW�*HQHUDO /HDFK VLQFH -XO\ ���� WR SUHYHQW1100 
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FRUUHVSRQGHQFH RI WKLV QDWXUH IURP JRLQJ XQDFNQRZOHGJHG LQ WKH
IXWXUH�

8QIRUWXQDWHO\� *HQHUDO %DULO·V EHOLHI LQ WKH JRRG FKDUDFWHU DQG

LQWHJULW\ RI /LHXWHQDQW�*HQHUDO /HDFK GRHV OLWWOH WR DGGUHVV WKH
IDLOXUH WR UHVSRQG WR D VHULRXV DOOHJDWLRQ RI PLVFRQGXFW DJDLQVW D1105 
VHQLRU RIILFHU� ,W GRHV OLWWOH WR UHDVVXUH PHPEHUV RI WKH &) ZKR ORRN
WR WKHLU RUJDQL]DWLRQ WR IROORZ WKH KLJKHVW VWDQGDUGV RI
PDQDJHPHQW DQG SHUVRQQHO SUDFWLFHV�

0\ LQYHVWLJDWRUV KDYH FDUHIXOO\ UHYLHZHG WKH V\VWHP LQ SODFH ZKHQ

&DSWDLQ 3RXOLQ VXEPLWWHG KLV PHPRUDQGXP RQ -XO\ �� ���� IURP1110 
DQ DGPLQLVWUDWLYH SHUVSHFWLYH DQG KDYH FRPSDUHG LW ZLWK WKH
SURFHGXUHV LQ SODFH LQ ����� ,W LV FOHDU WKDW WKHUH ZDV� LQ IDFW� QR
PDMRU FKDQJH LQ WKH ZD\ FRPSODLQWV DUH UHFHLYHG DQG SURFHVVHG�

7KH V\VWHP LQ SODFH LQ ���� FRQVLVWHG RI D FRUUHVSRQGHQFH UHJLVWHU
WKDW ZDV PDLQWDLQHG E\ WKHQ 0DMRU�*HQHUDO /HDFK·V VHFUHWDU\�1115 
&RUUHVSRQGHQFH ZDV UHYLHZHG E\ WKH ([HFXWLYH $VVLVWDQW� 0DMRU
/DYRLH� SULRU WR EHLQJ SDVVHG RQ WR WKH 'HSXW\ &RPPDQGHU RI /DQG
)RUFHV� DQG GRFXPHQWV MXGJHG WR EH RI SDUWLFXODU LPSRUWDQFH RU
VHQVLWLYLW\ ZHUH EURXJKW WR /LHXWHQDQW�*HQHUDO /HDFK·V DWWHQWLRQ�
$V DOUHDG\ QRWHG� 0DMRU /DYRLH VWDWHG WKDW KH IROORZHG WKLV SUDFWLFH1120 
LQ WKLV FDVH E\ PHQWLRQLQJ WKH VHQVLWLYLW\ RI WKH GRFXPHQW

FRQFHUQLQJ &RORQHO /DEEp DQG LQGLFDWLQJ WR /LHXWHQDQW�*HQHUDO
/HDFK LWV SODFHPHQW RQ WKH WRS RI URXWLQH FRUUHVSRQGHQFH�

$V , KDYH SUHYLRXVO\ REVHUYHG� WKH IDLOXUH WR DGHTXDWHO\
DFNQRZOHGJH RU UHVSRQG WR WKH FRQFHUQV FRQWDLQHG LQ &DSWDLQ1125 
3RXOLQ·V PHPRUDQGD RI -XO\ ���� LQ D WLPHO\ IDVKLRQ DSSHDUV WR
KDYH FRQWULEXWHG WR &DSWDLQ 3RXOLQ·V PLVWUXVW RI WKH &) OHDGHUVKLS

DQG WKH LQWHJULW\ RI WKH LQVWLWXWLRQ LQ JHQHUDO� $W WKH 2FWREHU ����
'HIHQFH (WKLFV &RQIHUHQFH� WKH &KLHI RI WKH 'HIHQFH 6WDII VSRNH RI
WKH LPSRUWDQFH RI FUHDWLQJ DQ HQYLURQPHQW RI WUXVW WKDW HQFRXUDJHV1130 
HYHU\RQH WR YRLFH FRQFHUQV DQG WDNH UHVSRQVLELOLW\ IRU DFWLRQ�
:KLOH , IXOO\ VXSSRUW WKH RSLQLRQ KH H[SUHVVHG DW WKH WLPH WKDW� LQ
PRVW FDVHV� WKH FKDLQ RI FRPPDQG GHDOV ZHOO ZLWK WKHVH PDWWHUV� ,

DOVR VKDUH KLV YLHZ WKDW� RQ RFFDVLRQ� WKH V\VWHP IDLOV�

,Q P\ YLHZ� WKH V\VWHP IDLOHG &DSWDLQ 3RXOLQ� ,W GLG VR E\ IDLOLQJ WR1135 
WDNH SURPSW QRWLFH RI WKH HWKLFDO FRQFHUQV KH UDLVHG LQ KLV -XO\ ��
���� PHPRUDQGXP� *HQHUDO %DULO·V UHVSRQVH WR WKH &)1,6
UHFRPPHQGDWLRQ WKDW WKH PDWWHU EH UHYLHZHG IURP DQ
DGPLQLVWUDWLYH SHUVSHFWLYH XQIRUWXQDWHO\ FRQWULEXWHG IXUWKHU WR

&DSWDLQ 3RXOLQ·V SHUFHSWLRQ WKDW WKH FKDLQ RI FRPPDQG KDG DJDLQ1140 
IDLOHG WR DFNQRZOHGJH DQ\ ZURQJGRLQJ DQG WDNH FRUUHFWLYH
PHDVXUHV� 7KLV GLVWUXVW RQ WKH SDUW RI &DSWDLQ 3RXOLQ DGGHG IXHO WR
WKH FRQIOLFWV KH H[SHULHQFHG LQ KLV ZRUNSODFH LQ 3XEOLF $IIDLUV�
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ZKLFK OHG WR IXUWKHU FRPSODLQWV DJDLQVW VHYHUDO VWDII PHPEHUV�
7KHVH FRPSODLQWV DUH GHDOW ZLWK LQ 3DUW 7KUHH RI WKLV UHSRUW�1145 

0\ 2IILFH KDV UHFRPPHQGHG SURFHGXUHV WKDW ZLOO HQVXUH WKDW

VHULRXV DOOHJDWLRQV VXFK DV WKRVH LQ &DSWDLQ 3RXOLQ·V -XO\ �� ����
PHPRUDQGXP DUH UHVSRQGHG WR LQ WKH IXWXUH� 7KH FKDLQ RI
FRPPDQG·V DFNQRZOHGJHPHQW WKDW WKH FXUUHQW V\VWHP QHHGV WR EH
LPSURYHG DQG LWV LPSOHPHQWDWLRQ RI WKHVH UHFRPPHQGDWLRQV ZLOO1150 
JR VRPH ZD\ WRZDUGV UHVWRULQJ IDLWK LQ WKH FRPPLWPHQW WR
LPSURYHPHQW E\ WKH &) OHDGHUVKLS�

7KH LQVWLWXWLRQ·V OHDGHUV GHSHQG XSRQ PHPEHUV WR EULQJ SUREOHPV
WKDW RFFXU ZLWKLQ WKH &) WR WKHLU DWWHQWLRQ VR WKDW DSSURSULDWH
DFWLRQ FDQ EH WDNHQ� ,Q UHWXUQ� PHPEHUV DUH HQWLWOHG WR H[SHFW WKH1155 
FKDLQ RI FRPPDQG WR DFNQRZOHGJH WKHLU FRQFHUQV DQG LQIRUP WKHP
RI DQ\ LQYHVWLJDWLRQ RU RWKHU DFWLRQ WKDW KDV EHHQ LQLWLDWHG LQ
UHVSRQVH� 6XFK GHPRQVWUDWLRQV RI WUDQVSDUHQF\ DQG DFFRXQWDELOLW\

VHUYH WR LQVWLO IDLWK LQ WKH V\VWHP DQG VWUHQJWKHQ PHPEHUV·
FRQILGHQFH LQ WKH FKDLQ RI FRPPDQG�1160 

,W VKRXOG QRW EH IRUJRWWHQ WKDW &DSWDLQ 3RXOLQ ZHQW WR FRQVLGHUDEOH
HIIRUW WR GRFXPHQW FRQFHUQV DERXW WKH DGPLQLVWUDWLRQ RI WKH
&/)&6& DQG WKH SHUFHLYHG PLVFRQGXFW E\ &RORQHO /DEEp� :KHWKHU
WKHVH FRQFHUQV XOWLPDWHO\ WXUQHG RXW WR EH ZDUUDQWHG RU QRW�

&DSWDLQ 3RXOLQ ZDV HQWLWOHG WR DQ DFNQRZOHGJHPHQW WKDW KLV1165 
FRQFHUQV KDG EHHQ UHFHLYHG DQG WR EH LQIRUPHG RI IROORZ�XS DFWLRQ
WKDW ZDV WDNHQ LQ UHVSRQVH� 7KLV GLG QRW KDSSHQ�

,Q P\ YLHZ� WKH FKDLQ RI FRPPDQG VKRXOG DFNQRZOHGJH WKDW WKH
V\VWHP GLG QRW ZRUN LQ &DSWDLQ 3RXOLQ·V FDVH DQG VKRXOG FRQILUP WR
KLP SHUVRQDOO\� LQ ZULWLQJ� LWV FRPPLWPHQW WR HQVXUH WKDW IXWXUH1170 
FRQFHUQV DUH DFNQRZOHGJHG DQG UHVSRQGHG WR�

, KDYH FRQGXFWHG UHVHDUFK LQWR KRZ RWKHU GHIHQFH RUJDQL]DWLRQV
GHDO ZLWK FLUFXPVWDQFHV LQ ZKLFK WKH RUJDQL]DWLRQ KDV IDLOHG WR
SURSHUO\ KDQGOH D FRPSODLQW E\ RQH RI LWV PHPEHUV� $XVWUDOLD·V
PLOLWDU\ LV RIWHQ XVHG DV D UHIHUHQFH SRLQW RQ PDQ\ LVVXHV E\ WKH1175 
&)� DV LW KDV PXFK LQ FRPPRQ ZLWK RXU RZQ� 0RUHRYHU� $XVWUDOLD·V

'HIHQFH )RUFH DQG LWV 'HSDUWPHQW RI 'HIHQFH DSSHDU WR HPEUDFH
YDOXHV DQG HWKLFV VLPLODU WR WKRVH RI '1' DQG WKH &)�

7KH $XVWUDOLDQ 'HIHQFH 6HUYLFH &KDUWHU SOHGJHV WKDW ´'HIHQFH LV
FRPPLWWHG WR EHLQJ KRQHVW� RSHQ DQG IDLU «µ DQG SURYLGHV WKDW LW1180 
´ZLOO PDLQWDLQ WKH KLJKHVW SRVVLEOH VWDQGDUGV RI VHUYLFHµ LQ GHDOLQJ
ZLWK DOO $XVWUDOLDQV� LQFOXGLQJ PHPEHUV RI LWV 'HIHQFH )RUFH� 7KH

FKDUWHU DOVR FRPPLWV WKH RUJDQL]DWLRQ WR WKH IROORZLQJ�
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« LI ZH GR QRW PHHW WKHVH VWDQGDUGV ZH ZLOO H[SODLQ
ZKDW KDV KDSSHQHG DQG WU\ WR SXW WKLQJV ULJKW� :H ZLOO1185 
QRW KHVLWDWH WR DSRORJL]H LI ZH DUH ZURQJ « �HPSKDVLV
DGGHG�

7KH &) DQG '1' DOVR HVSRXVH FRPPLWPHQWV WR ´KRQHVW\�µ
´RSHQQHVVµ DQG ´IDLUQHVV�µ DQG WKHVH HWKLFDO SULQFLSOHV DUH
DUWLFXODWHG LQ SXEOLFDWLRQV DQG DGYRFDWHG E\ OHDGHUV WKURXJKRXW1190 
WKH &)� 7KH\ DUH WKH UHVXOW RI WKH 2IILFH RI WKH -XGJH $GYRFDWH
*HQHUDO·V SURPRWLRQ RI UHIRUP RI WKH PLOLWDU\ MXVWLFH V\VWHP DQG
VHUYH DV WKH HWKLFDO FRPSDVV IRU PHFKDQLVPV GHGLFDWHG WR WKH
UHVROXWLRQ RI JULHYDQFHV DQG KDUDVVPHQW FRPSODLQWV�

7KH 2IILFH RI WKH -XGJH $GYRFDWH *HQHUDO FODLPV UHFHQW1195 
DPHQGPHQWV WR WKH 1DWLRQDO 'HIHQFH $FW �6�&� ����� FKDSWHU ��

DVVHQWHG RQ 'HFHPEHU ��� ����� ´« PRGHUQL]H WKH PLOLWDU\ MXVWLFH
V\VWHP E\ HQKDQFLQJ LWV WUDQVSDUHQF\� IDLUQHVV DQG HIIHFWLYHQHVV�µ
$FFRUGLQJ WR WKH 2IILFH RI WKH -XGJH $GYRFDWH *HQHUDO� VXFK
DPHQGPHQWV LQVWLO ´FRQILGHQFH LQ WKH PHQ DQG ZRPHQ RI WKH1200 
&DQDGLDQ )RUFHV WKDW WKHLU MXVWLFH V\VWHP LV IDLU DQG RSHQ «µ

6LPLODUO\� WKH 'HIHQFH (WKLFV 3URJUDP ZLWKLQ WKH RIILFH RI WKH &KLHI

RI 5HYLHZ 6HUYLFHV LQFOXGHV ´KRQHVW\µ DQG ´IDLUQHVVµ DPRQJ WKH
´HWKLFDO REOLJDWLRQVµ RI PHPEHUV RI WKH &) DQG HPSOR\HHV RI '1'�

,Q KLV VSHHFK WR WKH ���� 'HIHQFH (WKLFV &RQIHUHQFH� *HQHUDO %DULO�1205 
WKH &KLHI RI WKH 'HIHQFH 6WDII� DOVR UHIHUUHG WR HWKLFDO LPSHUDWLYHV
LQ VSHDNLQJ RI WKH QHHG ´WR FUHDWH D QHZ FXOWXUH� D FXOWXUH RI WUXVW
DQG RSHQQHVV�µ *HQHUDO %DULO DOVR UHPDUNHG WKDW ´OHDGHUV PXVW

DFNQRZOHGJH WKDW WKH GLUHFW FKDLQ RI FRPPDQG LV QRW DOZD\V WUXVWHG
DQG WKDW ZH PDNH PLVWDNHVµ �HPSKDVLV DGGHG� DQG WKDW LQ FHUWDLQ1210 
LQVWDQFHV WKHUH VKRXOG EH DQ DFNQRZOHGJHPHQW WKDW ´ZH VKRXOG
KDYH GRQH EHWWHU�µ :KLOH *HQHUDO %DULO ZDV VSHDNLQJ LQ WKH FRQWH[W
RI WKH WUHDWPHQW RI YLFWLPV RI VH[XDO KDUDVVPHQW� KLV FRPPHQWV RQ
WKH QHFHVVLW\ WR WDNH SURPSW DFWLRQ DUH HTXDOO\ LPSRUWDQW LQ WKH

KDQGOLQJ RI RWKHU FRPSODLQWV�1215 

7KH &KLHI RI WKH 'HIHQFH 6WDII SOHGJHG WKH IROORZLQJ�

0\ PHVVDJH WR \RX WRGD\ LV WKLV� )LUVW� HYHU\RQH KDV D
YRLFH LQ HWKLFV� 6HFRQG� HYHU\RQH ZKR H[SUHVVHV HWKLFDO
FRQFHUQV FDQ GR VR VDIHO\ DQG ZLOO EH OLVWHQHG WR «
:KHWKHU ZH DUH YLFWLPV RU ZLWQHVVHV RI XQHWKLFDO1220 
VLWXDWLRQV� ZH KDYH D PRUDO REOLJDWLRQ WR DFW SURPSWO\
LQ RUGHU WR SUHYHQW KDUP DQG UHOLHYH VXIIHULQJ�
�HPSKDVLV DGGHG�

, KDYH FRQWDFWHG $XVWUDOLDQ 'HIHQFH )RUFH RIILFLDOV UHVSRQVLEOH IRU
DGPLQLVWHULQJ WKH $XVWUDOLDQ 'HIHQFH )RUFH &KDUWHU� ZKR FLWHG1225 
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VHYHUDO UHFHQW LQVWDQFHV LQ ZKLFK WKH RUJDQL]DWLRQ KDV
DFNQRZOHGJHG IDLOXUH� ,W LV DFFHSWHG SUDFWLFH IRU WKH RUJDQL]DWLRQ
WR LVVXH VXFK DFNQRZOHGJHPHQWV ZKHQ LW ILQGV WKDW DGPLQLVWUDWLYH

GHILFLHQFLHV KDYH RFFXUUHG�

,Q IDFW� WKH $XVWUDOLDQ 'HIHQFH )RUFH KDV DSRORJL]HG QRW RQO\ IRU1230 
WKH PLVKDQGOLQJ RI FRPSODLQWV� EXW DOVR IRU WKH GLVWUHVV DQG
GLVUXSWLRQ FDXVHG WR WKH FRPSODLQDQW DQG KLV�KHU IDPLO\� ,Q D
SDUWLFXODUO\ UHOHYDQW H[DPSOH� ZKHQ D PHPEHU FRPSODLQHG DERXW
WKH ODFN RI D WKRURXJK LQYHVWLJDWLRQ LQWR D FRPSODLQW� WKH

RUJDQL]DWLRQ ZURWH WR WKH FRPSODLQDQW DV IROORZV�1235 

)LQDOO\� , PXVW DSRORJL]H IRU WKH IDLOXUH RI WKH &5$
�&RPSODLQW 5HVROXWLRQ $JHQF\� WR FRQGXFW D WKRURXJK
DGPLQLVWUDWLYH UHYLHZ RI \RXU FDVH ZKHQ WKLV DGGLWLRQDO
HYLGHQFH ZDV PDGH DYDLODEOH LQ ����� , DP DFXWHO\
DZDUH WKDW WKH SXUVXLW RI D FRPSODLQW XVXDOO\ LQYROYHV1240 
DQ HPRWLRQDO DQG PDWHULDO FRVW WR WKH FRPSODLQDQW DQG
, VLQFHUHO\ UHJUHW WKDW WKH DFWLRQV RI WKLV $JHQF\ PD\�
LQ VRPH ZD\� KDYH DGGHG WR WKDW EXUGHQ� �HPSKDVLV
DGGHG�

6LPLODUO\� , EHOLHYH WKDW WKH &) VHQLRU OHDGHUVKLS VKRXOG ZHOFRPH1245 
DQ RSSRUWXQLW\ WR ´VHW WKH UHFRUG VWUDLJKW�µ DGPLW WKDW ´ZH FRXOG
KDYH GRQH EHWWHUµ DQG DFFHSW UHVSRQVLELOLW\ IRU ´SXWWLQJ PDWWHUV
ULJKWµ ZKHQ DGPLQLVWUDWLYH GHILFLHQFLHV RU RYHUVLJKWV KDYH EHHQ
LGHQWLILHG DQG EURXJKW WR LWV DWWHQWLRQ� 7KLV LPSHUDWLYH LV

SDUWLFXODUO\ VLJQLILFDQW ZKHQ D ZLWQHVV EULQJV IRUWK VHULRXV1250 
DOOHJDWLRQV WKDW ZHUH QRW GHDOW ZLWK DFFRUGLQJ WR WKH VWDQGDUGV ODLG
RXW E\ WKH &KLHI RI WKH 'HIHQFH 6WDII�

$V WKH SHUVRQ VWDWXWRULO\ YHVWHG ZLWK WKH FRPPDQG DQG FRQWURO RI
WKH RUJDQL]DWLRQ� WKH &KLHI RI WKH 'HIHQFH 6WDII LV HQWUXVWHG ZLWK
WKH FXVWRGLDQVKLS RI WKH V\VWHP� +H WKHUHIRUH KDV D IXQGDPHQWDO1255 
REOLJDWLRQ WR HQVXUH WKH LQWHJULW\ RI WKH RUJDQL]DWLRQ� ,W LV DOVR
DSSURSULDWH WKDW DQ DFNQRZOHGJHPHQW RI IDLOXUH DQG UHJUHW FRPH
IURP WKH &KLHI RI WKH 'HIHQFH 6WDII VLQFH LW ZDV KLV LPPHGLDWH
VXERUGLQDWH� WKH 'HSXW\ &RPPDQGHU RI /DQG )RUFHV� ZKR GLG QRW
UHVSRQG WR &DSWDLQ 3RXOLQ·V FRPSODLQW LQ �����1260 

, QRWH LQ SDVVLQJ WKDW D FRPSOHWH DQG VLQFHUH DSRORJ\ ZRXOG JR D

ORQJ ZD\ WR UHVWRUH WKH FRPSODLQDQW·V WUXVW LQ WKH OHDGHUVKLS RI WKH
&) DQG FRXOG HQG ILYH \HDUV RI LQWHUQDO ZUDQJOLQJ� ,Q KHU DUWLFOH
´$SRORJLHV�µ 0�/� :DJQHU VWDWHV�

1265 
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3HRSOH ZKR KDYH EHHQ KXUW RU KXPLOLDWHG RIWHQ KRSH IRU DQ1265 
DSRORJ\� 7KH\ PD\ KRSH WKDW DQ DSRORJ\ « ZLOO UHVWRUH WUXVW�
GLJQLW\ DQG� SHUKDSV� D VHQVH RI MXVWLFH�

— 8&, 2PEXGVPDQ� 7KH -RXUQDO� &DOLIRUQLD &DXFXV RI &ROOHJH
DQG 8QLYHUVLW\ 2PEXGVPDQ� �����

2PEXGVPDQ·V UHFRPPHQGDW LRQ2PEXGVPDQ·V UHFRPPHQGDW LRQ

, WKHUHIRUH UHFRPPHQG WKDW�1270 

���� *HQH*HQHUDO %DULO VKRXOG� DV WKH FRPPDQGHU RI WKH &DQDGLDQUDO %DULO VKRXOG� DV WKH FRPPDQGHU RI WKH &DQDGLDQ
)RUFHV SHUVRQQHO�)RUFHV SHUVRQQHO� LVVXH DQ DFNQRZOHGJHPHQW RI IDLOXUHLVVXH DQ DFNQRZOHGJHPHQW RI IDLOXUH
DQG UHJUHW RQ EHKDOI RI WKH FKDLQ RI FRPPDQG WRDQG UHJUHW RQ EHKDOI RI WKH FKDLQ RI FRPPDQG WR
&DSWDLQ 3RXOLQ DQG FRQILUP WR KLP SHUVRQDOO\&DSWDLQ 3RXOLQ DQG FRQILUP WR KLP SHUVRQDOO\ WKHWKH
&DQDGLDQ )RUFHV· FRPPLWPHQW WR&DQDGLDQ )RUFHV· FRPPLWPHQW WR LPSOHPHQWLQJLPSOHPHQWLQJ1275 
SURFHGXUHVSURFHGXUHV WR HQVXUH WKDW ZKHQ PHPEHUVWR HQVXUH WKDW ZKHQ PHPEHUV EULQJ IRUZDUGEULQJ IRUZDUG
LVVXHV DQG FRQFHUQV WRLVVXHV DQG FRQFHUQV WR WKH FKDLQ RI FRPPDQG WKH\ ZLOOWKH FKDLQ RI FRPPDQG WKH\ ZLOO
EH UHVSRQGHG WR LQ DOO FDVHV�EH UHVSRQGHG WR LQ DOO FDVHV�

,Q UHVSRQVH WR WKLV UHFRPPHQGDWLRQ LQ P\ LQWHULP UHSRUW� WKH &KLHI1280 
RI WKH 'HIHQFH 6WDII FRPPHQWHG WKDW ´, GHHSO\ UHJUHW WKH
EUHDNGRZQ LQ FRPPXQLFDWLRQ DQG WKH IDFW WKDW ERWK KH >&DSWDLQ
3RXOLQ@ DQG KLV IDPLO\ VXIIHUHG XQGXH VWUHVV DQG DQ[LHW\ DV D
UHVXOWµ �UHVSRQVH RI &KLHI RI WKH 'HIHQFH 6WDII� 0DUFK ��� �����

S� ����� ,Q KLV UHVSRQVH WR WKH GUDIW UHSRUW� WKH &KLHI RI WKH 'HIHQFH1285 
6WDII LQGLFDWHG KLV DFFHSWDQFH RI WKLV UHFRPPHQGDWLRQ DQG
XQGHUWRRN WR ZULWH SHUVRQDOO\ WR &DSWDLQ 3RXOLQ�

2Q $SULO ��� ����� LQ UHVSRQVH WR P\ UHFRPPHQGDWLRQ� WKH &KLHI
RI WKH 'HIHQFH 6WDII ZURWH WR &DSWDLQ 3RXOLQ H[SUHVVLQJ KLV
´SHUVRQDO UHJUHW WKDW WKH &KDLQ RI &RPPDQG ZDV QRW DEOH WR1290 
DGGUHVV \RXU FRQFHUQV HDUO\ RQµ DQG DFNQRZOHGJLQJ WKH
XQIRUWXQDWH LPSDFW RQ &DSWDLQ 3RXOLQ DQG KLV IDPLO\�

&DSWDLQ 3RXOLQ UHVSRQGHG WR WKH &KLHI RI WKH 'HIHQFH 6WDII RQ $SULO
��� ���� DQG DFFHSWHG KLV ´XQUHVHUYHG H[SUHVVLRQ RI UHJUHW�µ

,Q KLV OHWWHU WR &DSWDLQ 3RXOLQ� WKH &KLHI RI WKH 'HIHQFH 6WDII DOVR1295 
UHIHUUHG WR LPSURYHPHQWV ZKLFK KDYH EHHQ PDGH WR WKH KDQGOLQJ

DQG UHVROXWLRQ RI FRPSODLQWV VLQFH WKH HYHQWV LQ WKLV FDVH RFFXUUHG
DQG KH UHVWDWHG KLV FRPPLWPHQW WR UHYLHZ SURFHGXUHV WR H[DPLQH
ZKHUH DGGLWLRQDO LPSURYHPHQW LV ZDUUDQWHG� $OWKRXJK &DSWDLQ
3RXOLQ H[SUHVVHG VRPH LQLWLDO FRQFHUQV DERXW WKH LQFOXVLRQ RI WKHVH1300 
FRPPHQWV LQ KLV OHWWHU RI DSRORJ\� , DFFHSW WKHVH VWDWHPHQWV DV DQ
H[SUHVVLRQ RI WKH FRPPLWPHQW RI WKH &KLHI RI WKH 'HIHQFH 6WDII WR
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LPSOHPHQWLQJ SURFHGXUHV WKDW HQVXUH PHPEHUV ZLOO EH UHVSRQGHG
WR LQ DOO FDVHV ZKHQ WKH\ EULQJ IRUZDUG LVVXHV DQG FRQFHUQV WR WKH
FKDLQ RI FRPPDQG� DV ZDV VXJJHVWHG E\ WKH UHFRPPHQGDWLRQ1305 
FRQWDLQHG LQ P\ LQWHULP UHSRUW� , DFFHSW WKH &KLHI RI WKH 'HIHQFH
6WDII·V UHVSRQVH WR WKLV SDUW RI P\ UHFRPPHQGDWLRQ�

7KH &KLHI RI WKH 'HIHQFH 6WDII ZURWH IXUWKHU WR &DSWDLQ 3RXOLQ RQ
$SULO ��� ���� LQGLFDWLQJ WKDW ´ « , EHOLHYH LW ZRXOG EHQHILFLDO IRU
XV WR PHHW DQG GLVFXVV WKH ZD\ DKHDG� QRZ WKDW WKH 2PEXGVPDQ·V1310 
LQYHVWLJDWLRQ LV FRPSOHWH DQG KLV UHSRUW LV EHLQJ ILQDOL]HGµ DQG

LQYLWLQJ &DSWDLQ 3RXOLQ WR FRQWDFW KLV VWDII WR DUUDQJH IRU D VXLWDEOH
WLPH DQG GDWH IRU D PHHWLQJ�

, DP SOHDVHG DQG HQFRXUDJHG E\ WKH &KLHI RI WKH 'HIHQFH 6WDII·V
UHVSRQVH WR P\ UHFRPPHQGDWLRQ� E\ KLV H[SUHVVLRQ RI UHJUHW DQG1315 
E\ KLV DFNQRZOHGJHPHQW RI WKH LPSDFW ZKLFK WKHVH HYHQWV KDYH
KDG RQ &DSWDLQ 3RXOLQ DQG KLV IDPLO\� , WDNH KLV SRVLWLYH UHVSRQVH

WR P\ UHFRPPHQGDWLRQV DQG KLV LQYLWDWLRQ WR PHHW SHUVRQDOO\ ZLWK
&DSWDLQ 3RXOLQ DV DQ LQGLFDWLRQ RI KLV ZLOOLQJQHVV WR DGGUHVV� QRW
RQO\ WKH PDODGPLQLVWUDWLRQ ZKLFK P\ 2IILFH KDV LGHQWLILHG LQ WKLV1320 
FDVH� EXW DOVR WKH LPSDFW RQ &DSWDLQ 3RXOLQ·V SURIHVVLRQDO DQG
SHUVRQDO OLIH E\ DVVLVWLQJ &DSWDLQ 3RXOLQ WR DFKLHYH FORVXUH RQ WKHVH
GLIILFXOW FKDSWHUV LQ KLV FDUHHU ZLWK WKH &)�

$O OHJDW LRQ �$O OHJDW LRQ �

,QWHU IHUHQFH ZLWK SURSRVHG PHGLDW LRQ RI &DSWDLQ 3RXO LQ ·V,QWHU IHUHQFH ZLWK SURSRVHG PHGLDW LRQ RI &DSWDLQ 3RXO LQ ·V
FRPSODLQWFRPSODLQW

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
VWDWHV �1325 

0\ LQLWLDO DJUHHPHQW WR PHGLDWH P\ VLWXDWLRQ ZLWK 0U�
6WHUQH XQGHU WKH DXVSLFHV RI 0U� *HUYDLV� ZDV
GLVPLVVHG E\ *HQ� %DULO�

*HQ� %DULO
V DFWLRQV� LI IRXQGHG� ZDV D FOHDU YLRODWLRQ RI
45	2 �����F�� ,W VWDWHV� ´$Q 2IILFHU VKDOO SURPRWH WKH1330 
ZHOIDUH� HIILFLHQF\ DQG JRRG GLVFLSOLQH RI DOO
VXERUGLQDWHV�µ *HQ� %DULO·V GLUHFW LQWHUYHQWLRQ
SUHYHQWHG P\ IDPLO\ DQG , IURP EULQJLQJ FORVXUH WR
WKLV ZKROH DIIDLU�

7KLV DOOHJDWLRQ LV LGHQWLFDO WR WKH DOOHJDWLRQ &DSWDLQ 3RXOLQ PDGH1335 
DJDLQVW WKHQ &RORQHO /LVH 0DWKLHX DQG ZLOO EH GHDOW ZLWK ODWHU LQ
P\ UHSRUW�



 

 ��

3$57 7:2�

&DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH

LQYHVWLJDWLRQV LQWR WKH HYHQWV RXWOLQHG LQ WKH -XO\ �

PHPRUDQGXP DQG /LHXWHQDQW�*HQHUDO /HDFK·V

IDLOXUH WR UHVSRQG

1RWZLWKVWDQGLQJ WKH IDFW WKDW &DSWDLQ 3RXOLQ·V FRPSODLQW LQFOXGHG1340 
WKH ZD\ WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH
�&)1,6� KDQGOHG LWV LQYHVWLJDWLRQV� DV ZHOO DV WKH PLOLWDU\ SROLFH
FRPSODLQWV SURFHVV WKDW ZDV IROORZHG� 0DMRU�*HQHUDO 3HQQH\� WKH
&KLHI RI 5HYLHZ 6HUYLFHV� UHIHUUHG WKH PDWWHU WR WKH 2PEXGVPDQ·V
2IILFH� 6LQFH WKH PDWWHUV LQYROYLQJ &DSWDLQ 3RXOLQ DURVH SULRU WR1345 
'HFHPEHU �� ����� KLV FRPSODLQWV IHOO RXWVLGH WKH MXULVGLFWLRQ RI
WKH 0LOLWDU\ 3ROLFH &RPSODLQWV &RPPLVVLRQ� WKH\ GLG� KRZHYHU� IDOO
ZLWKLQ WKH PDQGDWH RI WKH 2PEXGVPDQ·V 2IILFH� RXWOLQHG LQ
0LQLVWHULDO 'LUHFWLYHV IRU WKH 2PEXGVPDQ·V 2IILFH GDWHG -XQH ���
����� 0DMRU�*HQHUDO 3HQQH\ UHIHUUHG WKHVH PDWWHUV WR WKLV 2IILFH1350 
EHFDXVH KH UHFRJQL]HG WKDW RQO\ DQ RXWVLGH DQG LQGHSHQGHQW

UHYLHZ FRXOG EULQJ FORVXUH WR WKH PDWWHU� IRU &DSWDLQ 3RXOLQ DQG
IRU DOO RWKHUV FRQFHUQHG� $WWHPSWV WR GHDO ZLWK KLV FRPSODLQWV
LQWHUQDOO\ KDG RQO\ OHG WR IXUWKHU GLVFRUG DQG DGGLWLRQDO
FRPSODLQWV� :KHQ , DJUHHG WR WDNH WKLV PDWWHU RQ� LW ZDV RQ WKH1355 
XQGHUVWDQGLQJ WKDW WKLV 2IILFH ZRXOG DFFHSW QR UHVWULFWLRQV� 7KHVH
WHUPV RI UHIHUHQFH ZHUH DFFHSWHG WR SUHVHUYH ERWK WKH DSSHDUDQFH

DQG UHDOLW\ RI LPSDUWLDOLW\�

8QIRUWXQDWHO\� ZKHQ P\ LQWHULP UHSRUW ZDV UHOHDVHG� WKH FXUUHQW
&DQDGLDQ )RUFHV 3URYRVW 0DUVKDO �&)30� &RORQHO 'RW &RRSHU� DV1360 
ZHOO DV WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� WRRN
H[FHSWLRQ WR WKH MXULVGLFWLRQ RI WKH 2PEXGVPDQ·V 2IILFH WR UHYLHZ
PDWWHUV UHODWHG WR WKH &)1,6 LQYHVWLJDWLRQV DQG WR WKH PLOLWDU\

SROLFH FRPSODLQWV SURFHVV� 7KH REMHFWLRQ WR WKH MXULVGLFWLRQ RI WKLV
2IILFH DOVR SHUYDGHG WKH UHVSRQVHV JLYHQ WR WKH VSHFLILF1365 
UHFRPPHQGDWLRQV�

, DP GLVDSSRLQWHG DQG GLVKHDUWHQHG E\ WKLV UHVSRQVH� 2EMHFWLRQV
EDVHG RQ MXULVGLFWLRQDO JURXQGV GHWUDFW IURP WKH VXEVWDQFH RI WKH
LVVXHV DQG QHHGOHVVO\ XQGHUPLQH WKH EHQHILWV WKDW VSHFLILF

UHFRPPHQGDWLRQV FDQ DFFRPSOLVK� 7KHVH MXULVGLFWLRQDO FKDOOHQJHV1370 
VWDQG LQ PDUNHG FRQWUDVW WR WKH VWURQJ HQGRUVHPHQW RI WKH LQWHULP
UHSRUW DQG WKH FRQVLGHUDEOH VXSSRUW VKRZQ E\ WKH &KLHI RI WKH
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'HIHQFH 6WDII� ,QGHHG� WKH\ DOVR VWDQG LQ VWDUN FRQWUDVW WR WKH
SRVLWLYH UHVSRQVHV WKDW UHFRPPHQGDWLRQV IURP WKLV 2IILFH KDYH
UHFHLYHG IURP WKH &)30 %ULJDGLHU�*HQHUDO 6DPVRQ LQ WKH SDVW�1375 

1RW RQO\ GR WHFKQLFDO REMHFWLRQV LPSHULO WKH VXEVWDQFH RI WKH

UHFRPPHQGDWLRQV� WKH\ DUH HYHQ PRUH VXUSULVLQJ LQ OLJKW RI WKH IDFW
WKDW WKH &KLHI RI 5HYLHZ 6HUYLFHV UHIHUUHG WKLV PDWWHU WR WKLV 2IILFH
EHFDXVH LQWHUQDO PHFKDQLVPV KDG EHHQ XQDEOH WR VHWWOH WKLQJV�
0RVW LPSRUWDQWO\� WKHVH WHFKQLFDO REMHFWLRQV UHSUHVHQW DQ1380 
XQKHDOWK\ DWWHPSW DW FDUYLQJ RXW SRFNHWV RI DXWKRULW\ WKDW ZRXOG
UHPDLQ LPSHUYLRXV WR WKH ORZ�OHYHO VHWWOHPHQW SURFHVVHV WKLV 2IILFH

RIIHUV� ,W LV DSSDUHQW WKDW WKHVH WHFKQLFDO REMHFWLRQV UHSUHVHQW D
PLVXQGHUVWDQGLQJ RI WKH QDWXUH RI WKH UROH RI WKH 2PEXGVPDQ� $V
2PEXGVPDQ� , GR QRW KDYH H[HFXWLYH SRZHU� , ODFN WKH DELOLW\ WR1385 
RUGHU DQ\RQH WR GR DQ\WKLQJ� , FDQQRW IRUFH SHRSOH WR LPSOHPHQW
P\ UHFRPPHQGDWLRQV� , PXVW UHO\ RQ PRUDO VXDVLRQ� WKH PHULWV RI
WKH UHFRPPHQGDWLRQV WKHPVHOYHV DQG WKH FRRSHUDWLRQ RI OHDGHUV

ZLWKLQ WKH RUJDQL]DWLRQ� 7KHLU JRRGZLOO LV QHFHVVDU\ WR HQVXUH IDLU
WUHDWPHQW DQG WR DFNQRZOHGJH XQIDLUQHVV ZKHQ LW KDV RFFXUUHG�1390 
7KLV LV WKH RQO\ ZD\ WKDW , FDQ SURPRWH SRVLWLYH FKDQJH DQG DVVLVW
LQ UHPHG\LQJ LQMXVWLFH�

, XQGHUVWDQG WKDW FKDQJHV DUH QRW DOZD\V HDV\ RU SDLQOHVV WR
LPSOHPHQW DQG� LQ PDQ\ FDVHV� UHTXLUH VWURQJ OHDGHUVKLS E\

SHUVRQV ZKR KDYH WKH ZLOO WR PDNH FKDQJHV� , VWURQJO\ HQFRXUDJH1395 
WKH FXUUHQW &)30 WR FRQVLGHU WKH JRDOV DQG REMHFWLYHV RI WKH
UHYLHZ FRQGXFWHG E\ WKLV 2IILFH DQG WR YLHZ WKH UHFRPPHQGDWLRQV
VXEVWDQWLYHO\� QRW MXULVGLFWLRQDOO\� ,W LV P\ KRSH WKDW WKH &)30
&RORQHO &RRSHU ZLOO DFFHSW WKLV RSSRUWXQLW\ WR KHOS UHPHG\ WKH
LQVWDQFHV RI PDODGPLQLVWUDWLRQ DQG XQIDLUQHVV WKDW WKLV 2IILFH KDV1400 
LGHQWLILHG� DQG ZLOO FRPH WR YLHZ LWV FRQWULEXWLRQV LQ WKH DUHD RI WKH
0LOLWDU\ 3ROLFH DQG WKH PLOLWDU\ SROLFH FRPSODLQWV SURFHVV DV D
SRVLWLYH WKLQJ�

&� $OOHJDWLRQV DJDLQVW &DSWDLQ %XG *DUULFN

&DSWDLQ *DUULFN ZDV WKH &)1,6 LQYHVWLJDWRU DVVLJQHG WR OHDG WKH

LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp FRQWDLQHG1405 
LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ����� ,Q KLV
PHPRUDQGXP� &DSWDLQ 3RXOLQ DOOHJHG &RORQHO /DEEp� DW WKDW WLPH
&RPPDQGDQW RI WKH &DQDGLDQ /DQG )RUFHV &RPPDQG DQG 6WDII
&ROOHJH �&/)&6&� LQ .LQJVWRQ� 2QWDULR� EHKDYHG LQDSSURSULDWHO\
WRZDUG D FLYLOLDQ PHPEHU RI WKH GLQLQJ URRP VWDII DW WKH )RUW1410 
)URQWHQDF 2IILFHUV· 0HVV RQ 0D\ �� �����
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7KH LQYHVWLJDWLRQ LQWR WKLV PDWWHU ZDV LQLWLDWHG RQ -XQH ��� ����
DIWHU &DSWDLQ 3RXOLQ·V PHPRUDQGXP EHFDPH SXEOLF� ,Q KLV
FRPSODLQW WR WKH 2PEXGVPDQ·V 2IILFH� &DSWDLQ 3RXOLQ LQGLFDWHV
WKDW WKH &)1,6 LQYHVWLJDWLRQ RI WKH DOOHJDWLRQV ZDV QRW WKRURXJK RU1415 
FRPSHWHQW DQG WKDW HYLGHQFH ZDV RYHUORRNHG�

7KLV 2IILFH SURYLGHG &DSWDLQ *DUULFN ZLWK DQ H[WHQVLRQ WR 0DUFK
��� ���� WR UHVSRQG WR WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP UHSRUW WR
DFFRPPRGDWH KLV UHWXUQ IURP DQ RSHUDWLRQDO GHSOR\PHQW� &DSWDLQ
*DUULFN UHVSRQGHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV E\ WHOHSKRQH�1420 
FRQILUPLQJ WKDW KH KDG QR FRPPHQWV WR RIIHU LQ UHODWLRQ WR WKH

SRUWLRQV RI WKH LQWHULP UHSRUW WKDW KDG EHHQ SURYLGHG WR KLP�
&RPPHQWV WKDW ZHUH SURYLGHG E\ WKH FXUUHQW &)30 LQ UHODWLRQ WR
WKLV 2IILFH·V UHYLHZ ZLOO EH DGGUHVVHG ODWHU LQ WKLV UHSRUW�

$O OHJDW LRQ �$O OHJDW LRQ �

$O OHJDW LRQ RI LQVXI I LF LHQW LQYHVW LJDW LRQ LQWR &DSWDLQ 3RXO LQ ·V$O OHJDW LRQ RI LQVXI I LF LHQW LQYHVW LJDW LRQ LQWR &DSWDLQ 3RXO LQ ·V
D O OHJDW LRQV DJDLQVW &RORQHO /DEEpDO OHJDW LRQV DJDLQVW &RORQHO /DEEp

&DSWDLQ 3RXOLQ VWDWHV LQ KLV FRPSODLQW�1425 

2Q RU DURXQG -XO\ ��� ����� VRPHWLPH LQ WKH
DIWHUQRRQ� &DSW� ´%XGµ *DUULFN �2SHUDWLRQV 2IILFHU�
&)1,6 &HQWUDO 5HJLRQ� SKRQHG PH DQG VDLG WKDW�
ZLWKRXW ZLVKLQJ WR FRPSURPLVH WKH LQYHVWLJDWLRQ� WKH
ZRPDQ , KDG DOOXGHG WR LQ P\ PHPR GDWHG -XO\ ��1430 
���� KDG EHHQ IRXQG�

&DSW� *DUULFN DOVR DGGHG WKDW WKH ZRPDQ LQ
TXHVWLRQ>«@ KDG JLYHQ KHU WHVWLPRQ\ WR WKH 1,6
ZKHUHLQ� KH DGGHG� VKH FRUURERUDWHG P\ DVVHUWLRQV
FRQWDLQHG LQ WKH VXEMHFW PHPR� &DSW� *DUULFN DOVR1435 
PHQWLRQHG� KRZHYHU� WKDW VKH ZDV QRW LQWHUHVWHG LQ
OD\LQJ FKDUJHV DJDLQVW &RO� /DEEp� 6KH QR ORQJHU
ZRUNHG LQ '1' DQG VKH IHOW WKDW WKLV ZKROH LVVXH ZDV
FORVHG� ,I &DSW� *DUULFN KDG IRXQG WKH ZDLWUHVV LQ
TXHVWLRQ DQG VKH FRUURERUDWHG ZKDW , KDG VDLG �XVLQJ1440 
GLIIHUHQW ZRUGV� WKHQ KRZ ZDV LW SRVVLEOH WR FRQFOXGH
WKHUH ZDV QR HYLGHQFH� 7KHUH ZHUH ZLWQHVVHV�

&DSWDLQ 3RXOLQ DOVR VWDWHV�

2Q RU DURXQG -XO\ ��� ����� &DSW� *DUULFN DVVXUHG PH
WKDW KH KDG IRXQG WKH ZDLWUHVV ZLWK ZKRP , DOOHJHG WR1445 
KDYH UHFHLYHG LQIRUPDWLRQ DERXW &RO� /DEEp� <HW� DW QR
WLPH GLG KH ZLVK WR FRQILUP KHU LGHQWLW\ ZLWK PH WR
HQVXUH VKH ZDV� LQ IDFW� WKH ZDLWUHVV , KDG DOOXGHG WR LQ
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P\ PHPR GDWHG -XO\ �� ����� 7KLV� LQ VSLWH RI WKH IDFW
WKDW WKH ZDLWUHVV KH KDG IRXQG GLG QRW HYHQ PDWFK WKH1450 
SK\VLFDO GHVFULSWLRQ , KDG JLYHQ WKH 1,6 GXULQJ P\
WHVWLPRQ\ WR WKH LQYHVWLJDWRUV�

&DSWDLQ 3RXOLQ IXUWKHU VWDWHV�

,Q KLV $XJXVW ���� 1,6 LQYHVWLJDWLYH UHSRUW RQ P\
DOOHJDWLRQV FRQWDLQHG LQ P\ PHPR GDWHG -XO\ �� �����1455 
&DSW� *DUULFN DVVHUWHG WKDW WKHUH ZDV QR HYLGHQFH WKDW
&RO� /DEEp KDG FRPPLWWHG DQ\ VHUYLFH RIIHQFH RQ 0D\
�� ����� , KDG VSHFLILHG WR KLP WKDW WKH GDWH RI WKH
LQFLGHQW ZDV 0D\ �� �����

&OHDUO\� WKHUH ZRXOG EH QR HYLGHQFH WR EH IRXQG1460 
DJDLQVW &RO� /DEEp IRU 0D\ �� ���� JLYHQ WKDW LW ZDV
WKH ZURQJ GDWH DQG QRQH RI WKH SDUWLHV LQYROYHG ZHUH
HYHQ DW WKH )RUW )URQWHQDF 2IILFHUV· 0HVV RQ RU DURXQG
WKDW GDWH LQ �����

,Q &DSWDLQ 3RXOLQ·V GLDU\ HQWU\ RI -XO\ ��� ����� KH ZULWHV�1465 

<HVWHUGD\ DIWHUQRRQ &DSW ´%XGµ *DUULFN �1,6� FDOOHG
DQG VDLG� ZLWKRXW FRPSURPLVLQJ KLV LQYHVWLJDWLRQ KH
FRQILUPHG WKDW WKH ZRPDQ , KDG DOOXGHG WR LQ P\
PHPR GDWHG � -XO\ ���� KDG FRPH IRUZDUG DQG
FRUURERUDWHG P\ DVVHUWLRQV� >«@VKH VDLG VKH ZDV QRW1470 
LQWHUHVWHG LQ OD\LQJ FKDUJHV DJDLQVW /DEEp�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &DSWDLQ *DUULFN RQ DXGLR
WDSH RQ -XO\ ��� ���� LQ WKH �

WK

IORRU ERDUGURRP DW �� 0XUUD\

6WUHHW� $ FRS\ RI &DSWDLQ 3RXOLQ·V DOOHJDWLRQV DJDLQVW KLP ZDV
SURYLGHG WR &DSWDLQ *DUULFN SULRU WR KLV LQWHUYLHZ�1475 

'XULQJ WKLV 2IILFH·V LQYHVWLJDWLRQ LQWR WKLV PDWWHU� 2PEXGVPDQ·V
LQYHVWLJDWRUV ZHUH JLYHQ IXOO DFFHVV WR WKH &)1,6 LQYHVWLJDWLYH ILOH�
7KH\ UHYLHZHG DOO GRFXPHQWV� UHSRUWV DQG YLGHR DQG DXGLR
UHFRUGLQJV FROOHFWHG DQG SURGXFHG GXULQJ WKH &)1,6 LQYHVWLJDWLRQ�

'XULQJ KLV LQWHUYLHZ� &DSWDLQ *DUULFN DFNQRZOHGJHG FDOOLQJ1480 
&DSWDLQ 3RXOLQ RQ -XO\ ��� ���� DQG LQIRUPLQJ KLP WKH\ KDG IRXQG
WKH ZDLWUHVV DQG ZLVKHG WR FRQILUP KHU LGHQWLW\� +H VWDWHG WKDW
&DSWDLQ 3RXOLQ ZDV VXSSOLHG ZLWK WKH ZDLWUHVV· IXOO QDPH� EXW
&DSWDLQ 3RXOLQ GLG QRW UHFRJQL]H LW� &DSWDLQ *DUULFN IXUWKHU VWDWHG
WKDW KH GLG QRW LQIRUP &DSWDLQ 3RXOLQ WKH ZDLWUHVV KDG1485 
FRUURERUDWHG KLV DVVHUWLRQV� 5DWKHU� &DSWDLQ *DUULFN UHODWHG� KH
DWWHPSWHG WR DVFHUWDLQ ZKHWKHU KH KDG LQ IDFW IRXQG WKH ZDLWUHVV
&DSWDLQ 3RXOLQ KDG DOOXGHG WR LQ KLV PHPRUDQGXP GDWHG -XO\ ��
�����
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&DSWDLQ *DUULFN LQGLFDWHG WKDW WKH ZDLWUHVV· SK\VLFDO GHVFULSWLRQ1490 
KDG FKDQJHG EHFDXVH VKH KDG FXW KHU KDLU DQG OHW LW UHWXUQ WR LWV
QDWXUDO FRORXU� +H VDLG WKHUH ZDV QR GRXEW LQ KLV PLQG WKDW WKH\
KDG WKH FRUUHFW ZRPDQ EHFDXVH RWKHU ZLWQHVVHV LQWHUYLHZHG

FRQILUPHG WKDW VKH KHUVHOI FDPH IRUZDUG RQFH &DSWDLQ 3RXOLQ·V -XO\
�� ���� PHPRUDQGXP EHFDPH SXEOLF�1495 

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG WKH IRUPHU PHVV ZDLWUHVV
RQ DXGLR WDSH RQ -XO\ ��� ���� DW KHU UHVLGHQFH� 6KH VWDWHG WKDW
VKH ZDV SUHVHQW DW WKH FODVV EDUEHFXH LQ 0D\ ����� EXW VKH GRHV
QRW UHFDOO &RORQHO /DEEp RU DQ\RQH HOVH UXEELQJ KHU EDFN�

2Q -XO\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG RQH RI1500 
&DSWDLQ 3RXOLQ·V FODVVPDWHV DW WKH &/)&6& ZKR KDG GDWHG WKH
IRUPHU ZDLWUHVV� EXW WKH FODVVPDWH VWDWHG WKDW WKH IRUPHU PHVV
ZDLWUHVV KDG QHYHU UHODWHG DQ\ LQFLGHQW LQYROYLQJ &RORQHO /DEEp WR
KLP�

,Q UHVSRQVH WR &DSWDLQ 3RXOLQ·V FRPSODLQW WKDW &DSWDLQ *DUULFN1505 
DVVHUWHG WKDW WKHUH ZDV QR HYLGHQFH WKDW &RORQHO /DEEp KDG
FRPPLWWHG DQ\ VHUYLFH�UHODWHG RIIHQFH RQ 0D\ �� ���� �ZKHQ WKH
FRUUHFW \HDU ZDV LQ IDFW ������ &DSWDLQ *DUULFN DFNQRZOHGJHV WKLV
ZDV D W\SRJUDSKLFDO HUURU� +DYLQJ UHYLHZHG WKH FRPSOHWH UHSRUW
DORQJ ZLWK DOO RI WKH GRFXPHQWV FRQWDLQHG LQ WKH &)1,6 ILOH� LW LV1510 
DSSDUHQW WKDW WKH \HDU ���� ZDV FOHDUO\ DQ HUURU DQG WKDW WKH

HYHQWV LQYHVWLJDWHG E\ WKH &)1,6 IRFXVHG RQ 0D\ �����

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW P\ LQYHVWLJDWRUV KDYH FRQILUPHG WKDW WKH
ZLWQHVV ORFDWHG DQG LQWHUYLHZHG E\ WKH &)1,6 GXULQJ LWV
LQYHVWLJDWLRQ ZDV WKH IRUPHU PHVV ZDLWUHVV UHIHUUHG WR E\ &DSWDLQ1515 
3RXOLQ LQ KLV DOOHJDWLRQV DJDLQVW &RORQHO /DEEp� 1HLWKHU WKH IRUPHU

PHVV ZDLWUHVV QRU DQ\ RWKHU ZLWQHVV ZDV DEOH WR SURYLGH &)1,6
LQYHVWLJDWRUV ZLWK LQIRUPDWLRQ WR VXSSRUW FKDUJHV RI FULPLQDO RU
VHUYLFH RIIHQFHV E\ &RORQHO /DEEp� 7KH LQIRUPDWLRQ WKH &)1,6
LQYHVWLJDWRUV UHOLHG XSRQ LQ DUULYLQJ DW WKHLU FRQFOXVLRQV ZDV1520 
LQGHSHQGHQWO\ FRQILUPHG E\ P\ LQYHVWLJDWRUV GLUHFWO\ ZLWK WKH
ZLWQHVVHV WKHPVHOYHV� , DP VDWLVILHG WKHUH LV QR EDVLV WR FRQFOXGH

WKDW WKH &)1,6 LQYHVWLJDWLRQ LQWR &DSWDLQ 3RXOLQ·V DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp ZDV LQDGHTXDWH�
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$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR LQWHUY LHZ ZLWQHVVHV GXU LQJ WKH &)1,6)DL OXUH WR LQWHUY LHZ ZLWQHVVHV GXU LQJ WKH &)1,6
LQYHVW LJDW LRQ DQG WR YHULQYHVW LJDW LRQ DQG WR YHUL I\ WKH DVVHUW LRQ RI RQH ZLWQHVVL I\ WKH DVVHUW LRQ RI RQH ZLWQHVV
ZLWKZLWK &DSWDLQ 3RXO LQ&DSWDLQ 3RXO LQ

&DSWDLQ 3RXOLQ DOVR PDLQWDLQV LQ KLV ZULWWHQ FRPSODLQW WKDW�1525 

&DSW� *DUULFN GLG QRW HQVXUH WKDW WKH IROORZLQJ SHRSOH
ZHUH LQWHUYLHZHG DOWKRXJK WKHLU HYLGHQFH ZDV UHOHYDQW
WR WKH 1,6 LQYHVWLJDWLRQ GHPRQVWUDWLQJ� RQFH DJDLQ�
WKDW KLV DFWLRQV ZHUH DOVR LQ GLUHFW YLRODWLRQ RI 45	2
������� ,W VWDWHV WKDW� ´$Q LQYHVWLJDWLRQ FRQGXFWHG1530 
SXUVXDQW WR WKLV FKDSWHU �&KDSWHU ���� VKDOO� DV D
PLQLPXP� FROOHFW DOO UHDVRQDEO\ DYDLODEOH HYLGHQFH
EHDULQJ RQ JXLOW RU LQQRFHQFH RI WKH SHUVRQ ZKR LV
VXEMHFW RI WKH LQYHVWLJDWLRQ�µ

&DSW� /LDP 3RUWHU ³ +H ZDV P\ QHLJKERXU LQ WKH1535 
GRUPV DW &/)&6& GXULQJ VHULDO ���� DQG , RIWHQ
GLVFXVVHG VHQVLWLYH LVVXHV ZLWK KLP� , KDG GHOLEHUDWHO\
KLJKOLJKWHG WKH LPSRUWDQFH RI KLV WHVWLPRQ\ WR /&GU� 6�
0RRUH WR QR DYDLO� 2Q RU DURXQG -XQH ��� ����� , VHQW
DQ H�PDLO WR 0DM� /� 3RUWHU DQG DVNHG KLP LI WKH 1,61540 
KDG HYHU LQWHUYLHZHG KLP� 2Q -XQH ��� ���� 0DM� /�
3RUWHU UHVSRQGHG WR P\ TXHVWLRQ VWDWLQJ WKDW WKH 1,6
´« QHYHU GLG FDOO �KLP� DERXW DQ\ RI WKLV VWXII « µ

&DSW� 0DUF %RVVL ³ +H UHPHPEHUHG PH GLVFXVVLQJ WKH
&RO� /DEEp LQFLGHQW ZLWK KLP GXULQJ WKH 6SULQJ RI1545 
���� ZHOO EHIRUH WKH HQG RI WKH FRXUVH DQG EHIRUH ,
NQHZ P\ ILQDO FRXUVH PDUN� (YHQ WKRXJK , KDG
SURYLGHG WKLV LQIRUPDWLRQ WR /&GU� 0RRUH� QR
LQIRUPDWLRQ ZDV HYHU JOHDQHG IURP KLP�

&DSW� ,VDEHOOH &RPSDJQRQ ³ 6KH ZDV D PHPEHU RI1550 
WKH VWDII DW &/)&6&� 6KH UHFDOOV WKDW� DURXQG WKDW VDPH
SHULRG RI WLPH LQ ����� VKH KDG EHHQ ZDUQHG DERXW
&RO /DEEp·V FRQGXFW WRZDUGV ZRPHQ� 6KH FODLPV WR
KDYH WDNHQ WKHVH ZDUQLQJV VR VHULRXVO\ WKDW VKH
FKDQJHG KHU VRFLDO DFWLYLWLHV DW QLJKW DQG DOZD\V PDGH1555 
LW D SRLQW WR OHDYH HDUO\ IURP DQ\ &/)&6& IXQFWLRQ�

7KHQ 0DVWHU &RUSRUDO 0�&� 7UHPEOD\ ³ 6KH ZRUNHG
LQ WKH &/)&6& RUGHUO\ URRP DQG FRQWUDU\ WR 0:2
3DUNHU VKH ZURWH WR PH RQ RU DURXQG -XQH ��� �����
VWDWLQJ VKH IHOW WKDW , ZDV ´ « YHU\ QLFH WKURXJKRXW WKH1560 
FRXUVH « µ �7KH 1,6 UHSRUW RQO\ VRXJKW WR SRUWUD\ P\
EHKDYLRXU LQ WKH &/)&6& RUGHUO\ URRP DV QHJDWLYH��
/W��&RO� 5REHUWVRQ KDG EODPHG KHU IRU WKH GULQNLQJ RQ



3DUW 7ZR3DUW 7ZR

&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV R&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV RXW O LQHG LQ WKHXW O LQHG LQ WKH

-XO\ � PHPRUDQGXP DQG-XO\ � PHPRUDQGXP DQG

/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG
 

 ��

WKH EXV LQFLGHQW EXW &DSW� *DUULFN QHYHU VRXJKW KHU
RXW WR YHULI\ /W��&RO� 5REHUWVRQ·V YHUVLRQ ZLWK WKDW RI1565 
WKHQ 0DVWHU &RUSRUDO 0�&� 7UHPEOD\�

'RFXPHQWV UHOHDVHG WKURXJK $7, UHYHDOHG WKDW /W��&RO�
'� &KXSLFN �D PHPEHU RI WKH 'LUHFWLQJ 6WDII DW
&/)&6&� JDYH DQ LQWHUYLHZ WR WKH 1,6 RQ RU DURXQG
-XO\ �� ����� +H VWDWHG� ´+H �/W��&RO� &KXSLFN� GRHV1570 
QRW NQRZ ZKDW SURPSWHG 3RXOLQ WR GR WKLV ³ QR
UHDVRQ IRU GRLQJ LW LQ KLV PLQG �/W��&RO��� ,I VWXGHQW
KDG D SUREOHP « WKH VWXGHQW FRXOG FRPH DQG VHH
%UDQFK '6 �3RXOLQ FRXOG KDYH FRPH WR VHH /W��&RO�
&KXSLFN EXW GLG QRW IURP ZKDW /W��&RO� FDQ UHFDOO��1575 
1HYHU JDYH /W��&RO� DQ\ LQGLFDWLRQ WKDW KH �3RXOLQ�
ZDV JRLQJ WR GR WKLV�µ

<RX ZLOO QRWH WKDW /W��&RO� &KXSLFN ZDV QRW LQ P\
FKDLQ RI FRPPDQG QRU KDG , VHHQ KLP VLQFH *DJHWRZQ
VRPHWLPH LQ ����� +DG , DSSURDFKHG /W��&RO� &KXSLFN�1580 
KH ZRXOG KDYH EHHQ UHTXLUHG WR LQYHVWLJDWH WR DFWLRQV
RI &RO� /DEEp ZKR KDG UHDO DQG DSSDUHQW DXWKRULW\
RYHU /W��&RO� &KXSLFN�

/W��&RO� &KXSLFN ZDV DOVR WKH RIILFHU ZKR DJUHHG WR
WDNH 3YW� .\OH %URZQ XQGHU KLV FRPPDQG DW WKH 5R\DO1585 
&DQDGLDQ +RUVH $UWLOOHU\ IURP WKH $LUERUQH 5HJLPHQW
LQ WKH :LQWHU ��������

/W��&RO� &KXSLFN ZDV DOVR WKH LQGLYLGXDO ZKR SURPSWO\
ODLG FKDUJHV DJDLQVW 3YW� %URZQ DOPRVW LPPHGLDWHO\
XSRQ 3YW� %URZQ·V DUULYDO DW WKH XQLW IURP WKH1590 
&DQDGLDQ $LUERUQH 5HJLPHQW� /W��&RO� &KXSLFN ZDV WKH
VDPH LQGLYLGXDO ZKR KDG PHW ZLWK WKH -$*
UHSUHVHQWDWLYH WR GLVFXVV %URZQ·V FDVH DQG H[FOXGHG
3YW� %URZQ·V DWWRUQH\ IURP WKH PHHWLQJ �FROOXVLRQ"��
7KH FRPELQDWLRQ RI WKHVH IDFWRUV OHG PH WR FRQFOXGH1595 
YHU\ HDUO\ RQ WKDW , FRXOG QRW WXUQ WR KLP IRU KHOS�

$W QR WLPH GLG &DSW� *DUULFN YHULI\ WKH DVVHUWLRQ /W��
&RO� &KXSLFN PDGH DERXW PH RU VHHN DQ H[SODQDWLRQ DV
WR ZK\ , GLG QRW WXUQ WR KLP IRU KHOS�

2Q $XJXVW �� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0DMRU1600 
/LDP 3RUWHU LQ WKH �

WK

IORRU ERDUGURRP DW �� 0XUUD\ 6WUHHW� 0DMRU
3RUWHU VDLG KH ZDV D IULHQG RI &DSWDLQ 3RXOLQ DQG WKH\ KDG D
QXPEHU RI GLVFXVVLRQV DERXW WKH FROOHJH DQG WKH FRXUVH ZKLOH DW

WKH &/)&6&� EXW &DSWDLQ 3RXOLQ QHYHU PHQWLRQHG DQ\WKLQJ DERXW
KLV -XO\ �� ���� PHPR� 0DMRU 3RUWHU VWDWHG WKDW KH ILUVW OHDUQHG RI1605 
&DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP ZKHQ WKH VWRU\ EURNH
LQ WKH PHGLD�



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

��

2Q )HEUXDU\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
&DSWDLQ �5HWLUHG� 0DUF %RVVL DW KLV RIILFH 0U� %RVVL VDLG KH YLVLWHG
&DSWDLQ 3RXOLQ DW WKH &/)&6& QHDU WKH HQG RI 0D\ ���� ZKLOH KH1610 
ZDV WKHUH RQ D WZR� RU WKUHH�GD\ FRXUVH� 0U� %RVVL UHFDOOHG WKDW�

GXULQJ RQH RI WKHLU HYHQLQJV WRJHWKHU� &DSWDLQ 3RXOLQ PHQWLRQHG
WKH LQFLGHQW RI GULQNLQJ RQ WKH EXVHV DQG ZKDW KH ZLWQHVVHG
LQYROYLQJ &RORQHO /DEEp DQG WKH ZDLWUHVV� 0U� %RVVL GLG QRW EHOLHYH
WKDW &DSWDLQ 3RXOLQ SURYLGHG DQ\ GHWDLOV UHJDUGLQJ &RORQHO /DEEp1615 
DQG WKH ZDLWUHVV� 0U� %RVVL DOVR VWDWHG KH ZDV QRW SHUVRQDOO\ DW WKH
FROOHJH DW WKH WLPH DQ\ RI WKHVH LQFLGHQWV DOOHJHGO\ RFFXUUHG�

2Q 1RYHPEHU ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
&DSWDLQ ,VDEHOOH &RPSDJQRQ LQ WKH LQWHUYLHZ URRP DW �� 0XUUD\
6WUHHW� ,Q 0D\ RI ����� &DSWDLQ &RPSDJQRQ ZDV DVVLJQHG WR WKH1620 
&/)&6& LQ .LQJVWRQ DV WKH 0HVV $GPLQLVWUDWLRQ 2IILFHU� &DSWDLQ
&RPSDJQRQ VWDWHG� KRZHYHU� WKDW VKH QHLWKHU H[SHULHQFHG QRU
ZLWQHVVHG DQ\ EDVLV IRU UXPRXUV DERXW &RORQHO /DEEp�

&DSWDLQ *DUULFN·V DQG 0DVWHU :DUUDQW 2IILFHU 3HWHU 0DF)DUODQH·V
QRWHERRN HQWULHV IRU -XO\ �� ���� UHFRUG WKHLU LQWHUYLHZ ZLWK1625 
/LHXWHQDQW�&RORQHO &KXSLFN� /LHXWHQDQW�&RORQHO &KXSLFN ZDV D
PHPEHU RI WKH 'LUHFWLQJ 6WDII DQG WKH $UWLOOHU\ %UDQFK $GYLVRU IRU
WKH &/)&6&� /LHXWHQDQW�&RORQHO &KXSLFN VWDWHG KH GRHV QRW
UHPHPEHU &DSWDLQ 3RXOLQ HYHU DSSURDFKLQJ KLP UHJDUGLQJ &RORQHO

/DEEp DQG DGGV WKDW� DV WKH $UWLOOHU\ %UDQFK $GYLVRU� KH ZRXOG1630 
KDYH EHHQ D UHVRXUFH IRU &DSWDLQ 3RXOLQ� ZKR ZDV DOVR DQ DUWLOOHU\
RIILFHU DW WKDW WLPH� /LHXWHQDQW�&RORQHO &KXSLFN UHFDOOHG� KRZHYHU�
WKDW &DSWDLQ 3RXOLQ ZDV YHU\ XSVHW RYHU WKH ILQDO PDUN KH UHFHLYHG
DW WKH FROOHJH� 0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH·V QRWHERRN HQWU\
UHFRUGV /LHXWHQDQW�&RORQHO &KXSLFN·V UHFROOHFWLRQ WKDW LQ UHVSRQVH1635 
WR KLV ILQDO JUDGH� &DSWDLQ 3RXOLQ KDG UHPDUNHG ´\RX KDYH QRW
KHDUG WKH ODVW RI PH�µ

&DSWDLQ *DUULFN VWDWHG KH IHOW WKHUH ZDV QR UHDVRQ RU REOLJDWLRQ WR
UHSRUW EDFN WR &DSWDLQ 3RXOLQ DERXW KLV LQWHUYLHZ ZLWK /LHXWHQDQW�
&RORQHO &KXSLFN IRU YHULILFDWLRQ UHJDUGLQJ KLV ILQGLQJV� SDUWLFXODUO\1640 
LQ OLJKW RI WKH RWKHU HYLGHQFH REWDLQHG E\ WKH &)1,6 GXULQJ LWV

LQYHVWLJDWLRQ�

$VVHVVPHQW$VVHVVPHQW

$V , KDYH DOUHDG\ QRWHG� EDVHG XSRQ WKH LQIRUPDWLRQ FROOHFWHG E\
P\ LQYHVWLJDWRUV DQG WKH UHYLHZ RI WKH &)1,6 LQYHVWLJDWLYH ILOH�
WKHUH LV QR EDVLV WR FRQFOXGH WKDW WKH &)1,6 LQYHVWLJDWLRQ LQWR WKH1645 
DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO /DEEp ZDV LQDGHTXDWH� ,

DSSUHFLDWH WKDW &DSWDLQ 3RXOLQ ZRXOG EH VHQVLWLYH WR /LHXWHQDQW�



3DUW 7ZR3DUW 7ZR

&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV R&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV RXW O LQHG LQ WKHXW O LQHG LQ WKH

-XO\ � PHPRUDQGXP DQG-XO\ � PHPRUDQGXP DQG

/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG
 

 ��

&RORQHO &KXSLFN LPSO\LQJ WKDW &DSWDLQ 3RXOLQ·V GLVVDWLVIDFWLRQ ZLWK
KLV FRXUVH JUDGH VXJJHVWHG PRWLYH IRU &DSWDLQ 3RXOLQ·V DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp� +RZHYHU� LQ OLJKW RI DOO WKH RWKHU HYLGHQFH1650 
FROOHFWHG E\ WKH &)1,6 GXULQJ LWV LQYHVWLJDWLRQ� , DP QRW VDWLVILHG

WKDW WKHVH FRPPHQWV SOD\HG D VLJQLILFDQW UROH LQ WKH FRQFOXVLRQ
WKDW WKHUH ZDV QR HYLGHQFH WR FKDUJH &RORQHO /DEEp ZLWK D FULPLQDO
RU VHUYLFH�UHODWHG RIIHQFH�

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH)DL OXUH WR LQYHVW LJDWH DO OHJDW LRQV DJDLQVW &RORQHO /DEEpWR LQYHVW LJDWH DO OHJDW LRQV DJDLQVW &RORQHO /DEEp
UHJDUGLQJ LQFLGHQW RI GU LQNLQJ RQ D EXV� DV GHVFU LEHG LQUHJDUGLQJ LQFLGHQW RI GU LQNLQJ RQ D EXV� DV GHVFU LEHG LQ
-XO\ �� ���� PHPRUDQGXP-XO\ �� ���� PHPRUDQGXP

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�1655 

&DSW� *DUULFN·V 1,6 LQYHVWLJDWLYH UHSRUW �1&1 �������
��� GDWHG $XJXVW ����� DFNQRZOHGJHG WKH GULQNLQJ RQ
WKH EXV LQFLGHQW , DOOXGHG WR LQ P\ PHPR GDWHG -XO\ ��
����� EXW IDLOHG WR PDNH DQ\ UHFRPPHQGDWLRQV RQ WKLV
LVVXH HYHQ WKRXJK ´GUXQNHQQHVVµ ZDV D VHUYLFH RIIHQFH1660 
XQGHU VHFWLRQ �� RI WKH 1DWLRQDO 'HIHQFH $FW� &DSW�
*DUULFN DOVR DFFHSWHG /W��&RO� $�)� 5REHUWVRQ·V YHUVLRQ
RI WKH GULQNLQJ RQ WKH EXV LQFLGHQW FRQFOXGLQJ WKDW LW
ZDV WKH IDXOW RI WKHQ 0DVWHU &RUSRUDO 0�&� 7UHPEOD\
ZLWKRXW TXHVWLRQLQJ 0DVWHU &RUSRUDO 7UHPEOD\ WR1665 
YHULI\ WKH YDOLGLW\ RI /W��&RO� 5REHUWVRQ·V DVVHUWLRQV�

,URQLFDOO\� RQ RU DURXQG 0D\ ��� ����� WKH WKHQ 0DM�
5REHUWVRQ KDG ZULWWHQ D OHWWHU VWDWLQJ 0DVWHU &RUSRUDO
7UHPEOD\·V SHUIRUPDQFH GXULQJ WKH WULS ZDV
´H[FHOOHQWµ DQG WKDW LQ KLV RSLQLRQ ´ « VKH LV UHDG\ IRU1670 
PXFK PRUH GHPDQGLQJ UHVSRQVLELOLWLHV QRZ� DQG
FOHDUO\ KDV SRWHQWLDO IRU DGYDQFHPHQW ZHOO EH\RQG WKH
UDQN RI 6JW�µ &DSW� *DUULFN·V DFWLRQV ZHUH DOVR LQ GLUHFW
YLRODWLRQ RI 45	2 ������� ,W VWDWHV WKDW� ´$Q
LQYHVWLJDWLRQ FRQGXFWHG SXUVXDQW WR WKLV FKDSWHU1675 
�&KDSWHU ���� VKDOO� DV D PLQLPXP� FROOHFW DOO
UHDVRQDEO\ DYDLODEOH HYLGHQFH EHDULQJ RQ JXLOW RU
LQQRFHQFH RI WKH SHUVRQ ZKR LV VXEMHFW RI WKH
LQYHVWLJDWLRQ�µ

&DSWDLQ 3RXOLQ DOVR VWDWHV�1680 

&DSWDLQ *DUULFN DOVR DFFHSWHG /W��&RO $�)� 5REHUWVRQ·V
YHUVLRQ RI WKH GULQNLQJ RQ WKH EXV LQFLGHQW FRQFOXGLQJ
WKDW LW ZDV WKH IDXOW RI WKHQ 0DVWHU &RUSRUDO 0�&�
7UHPEOD\ ZLWKRXW TXHVWLRQLQJ 0DVWHU &RUSRUDO
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7UHPEOD\ WR YHULI\ WKH YDOLGLW\ RI /W��&RO 5REHUWVRQ·V1685 
DVVHUWLRQV�

7KH &)1,6 LQYHVWLJDWLRQ UHSRUW FRPSLOHG E\ &DSWDLQ *DUULFN
UHFRUGV�

>&RORQHO /DEEp@ KDG UHFHLYHG D OHWWHU ZULWWHQ E\ /&RO
52%(57621� ZKLFK KH SURYLGHG D FRS\ RI� LQ WKLV1690 
OHWWHU /&RO 52%(57621 DGGUHVVHV WKLV LVVXH RI RIILFHUV
GULQNLQJ RQ WKH EXV� ,Q HVVHQFH KH VWDWHV WKDW WKH
ZKROH DIIDLU ZDV EORZQ RXW RI SURSRUWLRQ� &RO /DEEp
ZDV QRW DW WKH PHVV GXULQJ WKLV LQFLGHQW DQG D 0&SO
ZDV UHVSRQVLEOH IRU HQVXULQJ WKDW DOO VWXGHQWV ERDUGHG1695 
WKH EXV� 8QIRUWXQDWHO\ VRPH VWXGHQWV GLG EULQJ D JODVV
RI OLTXRU RQ WKH EXV�

&DSWDLQ *DUULFN UHFDOOHG UHYLHZLQJ &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI
GULQNLQJ RQ WKH EXVHV LQ ����� &DSWDLQ *DUULFN·V QRWHERRN HQWU\

UHFRUGV KLV LQWHUYLHZ ZLWK /LHXWHQDQW�&RORQHO 5REHUWVRQ RQ1700 
6HSWHPEHU �� ���� DW ���� KRXUV� /LHXWHQDQW�&RORQHO 5REHUWVRQ
KDG EHHQ D PHPEHU RI &RORQHO /DEEp·V VWDII DW WKH &/)&6& LQ
�����

&DSWDLQ *DUULFN QRWHV WKDW GXULQJ KLV LQWHUYLHZ� /LHXWHQDQW�&RORQHO
5REHUWVRQ LQIRUPHG KLP KH VWDQGV E\ KLV OHWWHU WR &RORQHO /DEEp1705 
GDWHG -XO\ ��� ����� ,Q LW� /LHXWHQDQW�&RORQHO 5REHUWVRQ
DFNQRZOHGJHG KLV UHVSRQVLELOLW\ IRU WKH ODFN RI DGHTXDWH
VXSHUYLVLRQ DQG DGGV WKDW KH ZDV UHEXNHG IRU QRW SURYLGLQJ
VXSHUYLVLRQ RU HQVXULQJ WKDW DGHTXDWH UDQN ZDV SUHVHQW IRU WKLV
DFWLYLW\�1710 

,Q WKH OHWWHU IURP /LHXWHQDQW�&RORQHO 5REHUWVRQ WR &RORQHO /DEEp

GDWHG -XO\ ������� /LHXWHQDQW�&RORQHO 5REHUWVRQ VWDWHV�

, ZLOO DOVR FRPPHQW EULHIO\ RQ >3RXOLQ·V@ FRQFHUQ
DERXW GULQNLQJ RQ EXVHV� 7KH ERWWRP OLQH LV WKDW , DP
WKH JXLOW\ SDUW\� ,Q WKH VSHFLILF FDVH GLVFXVVHG� ,1715 
EHOLHYH >3RXOLQ@ ZDV UHIHUULQJ WR WKH 6DWXUGD\ QLJKW
FRXUVH ���� OHIW IRU WKH %DWWOHILHOG 6WXG\� , KDG PDGH
DUUDQJHPHQWV ZLWK /LDP 7KRPDV WR KDYH 0:2 3DUNHU
DW WKH )RUW WR JHW HYHU\RQH RQ WKH EXV LQ JRRG RUGHU�
8QIRUWXQDWHO\ « LW GLGQ·W KDSSHQ� ZLWK WKH UHVXOW WKDW1720 
0DVWHU�&RUSRUDO 7UHPEOD\ ZDV OHIW KROGLQJ WKH EDJ�
ZKLFK LQFOXGHG WKH EXV VKRZLQJ XS ODWH� , IRXQG RXW
DIWHUZDUG WKDW WKH VWXGHQWV XVHG WKLV DV DQ H[FXVH WR
ERDUG WKH EXV LQ WKH GDUN ZLWK GULQNV LQ WKHLU KDQGV
�ZRXOG QRW KDYH KDSSHQHG LI WKH 0:2 KDG EHHQ1725 
WKHUH�� , JRW D PLOG VODS RQ WKH ZULVW IURP \RX WKURXJK
WKH 'HSXW\ �&RPPDQGDQW� DERXW WKH DEVHQFH RI D
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VHQLRU 1&2 RU RIILFHU LQ JHQHUDO DQG , VXEVHTXHQWO\
VSRNH WR WKH &RXUVH OHDGHU LQ SDUWLFXODU RQ WKH
GULQNLQJ� DQG OHIW LW WKDW�1730 

$VVHVVPHQW$VVHVVPHQW

3ROLFH LQYHVWLJDWRUV UHWDLQ WKH GLVFUHWLRQ WR GHFLGH ZKHWKHU RU QRW
WR SXUVXH DOOHJDWLRQV RI PLVFRQGXFW WKDW DUH EURXJKW WR WKHLU
DWWHQWLRQ� 7KH\ PD\ WDNH PDQ\ IDFWRUV LQWR DFFRXQW ZKHQ

H[HUFLVLQJ WKLV GLVFUHWLRQ� ,Q WKLV FDVH� &DSWDLQ *DUULFN DSSHDUV WR
KDYH EDVHG KLV GHFLVLRQ QRW WR LQYHVWLJDWH &DSWDLQ 3RXOLQ·V1735 
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp RQ D QXPEHU RI FRQVLGHUDWLRQV�
LQFOXGLQJ WKH IDFW WKDW WKH PDWWHU DSSHDUHG WR KDYH EHHQ GHDOW ZLWK
E\ WKH &/)&6& LQ ����� , DP VDWLVILHG LQ WKLV FDVH WKDW &DSWDLQ
*DUULFN·V GHFLVLRQ QRW WR SXUVXH DQ LQYHVWLJDWLRQ LQWR WKHVH

DOOHJDWLRQV ZDV QRW DQ LPSURSHU H[HUFLVH RI KLV GLVFUHWLRQ�1740 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR LQYHVW LJDWH DO OHJ)DL OXUH WR LQYHVW LJDWH DO OHJDW LRQV WKDW &RORQHO /DEEpDW LRQV WKDW &RORQHO /DEEp
DUUDQJHG IRU WUDQVSRUWDW LRQ WR WDNH RI I LFHUV WR DQ H[RW LFDUUDQJHG IRU WUDQVSRUWDW LRQ WR WDNH RI I LFHUV WR DQ H[RW LF
GDQFLQJ HVWDEO LVKPHQW LQ WKH ����VGDQFLQJ HVWDEO LVKPHQW LQ WKH ����V

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

,Q P\ PHPR GDWHG -XO\ �� ����� DGGUHVVHG WR WKH WKHQ
0DM��*HQ� /HDFK� , VWDWHG� ´:KLOH HPSOR\HG DV WKH %Q
&RPG DW &)% 9DOFDUWLHU� 4&� LQ WKH ODWH ����·V� &RO
/DEEp KDG DUUDQJHG IRU WKH WUDQVSRUWDWLRQ WR WDNH1745 
RIILFHUV� GUHVVHG LQ FRPEDW XQLIRUPV� WR D ORFDO VWULS
FOXE� 2QH RI WKH VWULSSHU·V DFWV FRQVLVWHG RI KHU
GUHVVLQJ LQ RQH RI WKH RIILFHU·V XQLIRUPV�µ 7KLV
DOOHJDWLRQ ZDV LQFOXGHG LQ &DSW� *DUULFN 1,6
LQYHVWLJDWLYH UHSRUW �1&1 ���������� GDWHG $XJXVW1750 
���� EXW� WR WKH EHVW RI P\ NQRZOHGJH� &DSW� *DUULFN
GLG QRW LQYHVWLJDWH WKLV DOOHJDWLRQ� 7KLV LQDFWLRQ ZDV
DOVR LQ GLUHFW YLRODWLRQ RI 45	2 ���������� ,W VWDWHV
WKDW� ´:KHUH D FRPSODLQW LV PDGH RU ZKHUH WKHUH DUH
RWKHU UHDVRQV WR EHOLHYH WKDW D VHUYLFH RIIHQFH PD\1755 
KDYH EHHQ FRPPLWWHG� DQ LQYHVWLJDWLRQ VKRXOG
QRUPDOO\ EH FRQGXFWHG DV VRRQ DV SUDFWLFDO WR
GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW JURXQGV WR
MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV RQ -XO\ ���1760 
����� &DSWDLQ *DUULFN VWDWHG WKH &)1,6 GLG UHYLHZ WKLV DOOHJDWLRQ�
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ZKLFK DOOHJHGO\ RFFXUUHG VRPHWLPH LQ WKH ODWH ����V� &DSWDLQ
*DUULFN VWDWHG WKDW &DSWDLQ 3RXOLQ·V LQIRUPDWLRQ ZDV EDVHG RQ D
UXPRU RI ZKLFK KH KDG QR ILUVW�KDQG NQRZOHGJH�

,Q KLV PHPRUDQGXP GDWHG -XO\ �� ����� &DSWDLQ 3RXOLQ VWDWHV WKDW1765 
KH REWDLQHG WKLV LQIRUPDWLRQ WKURXJK GLVFXVVLRQ ZLWK IHOORZ
VWXGHQWV ZKLOH DW WKH &/)&6&� 6SHFLILFDOO\� &DSWDLQ 3RXOLQ VWDWHV�

« ZKHQ RWKHU VWXGHQWV ZKHUH �VLF� PDGH DZDUH RI WKH
VDLG HDUOLHU IDFWV WKH\ GLG QRW VHHPHG �VLF� VXUSULVHG
E\ &RO /DEEp·V EHKDYLRXU� ,QVWHDG� WKH\ WROG PH DERXW1770 
DQRWKHU �VLF� LQFLGHQWV WKH\ KDG ZLWQHVVHG ILUVW
KDQG «

$VVHVVPHQW$VVHVVPHQW

$V , KDYH QRWHG� SROLFH LQYHVWLJDWRUV UHWDLQ WKH GLVFUHWLRQ WR GHFLGH
ZKHWKHU RU QRW WR SXUVXH DOOHJDWLRQV RI PLVFRQGXFW WKDW DUH
EURXJKW WR WKHLU DWWHQWLRQ� 7KH\ PD\ WDNH PDQ\ IDFWRUV LQWR1775 
DFFRXQW ZKHQ H[HUFLVLQJ WKLV GLVFUHWLRQ� LQFOXGLQJ WKH DJH RI WKH
FRPSODLQW� WKH H[LVWHQFH RI ZLWQHVVHV DQG ZKHWKHU WKH LQIRUPDWLRQ
SURYLGHG DSSHDUV WR EH EDVHG RQ UXPRU RU KHDUVD\� ZKLFK ZRXOG
EH GLIILFXOW WR VXEVWDQWLDWH� , DP QRW VDWLVILHG WKDW &DSWDLQ *DUULFN·V
GHFLVLRQ LQ WKLV LQVWDQFH ZDV DQ LPSURSHU H[HUFLVH RI KLV GLVFUHWLRQ1780 
DV D 0LOLWDU\ 3ROLFH RIILFHU�

'� $OOHJDWLRQ DJDLQVW 0DVWHU :DUUDQW 2IILFHU

3HWHU 0DF)DUODQH

0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH LV D &)1,6 LQYHVWLJDWRU ZKR
ZDV DVVLJQHG ZLWK &DSWDLQ *DUULFN WR LQYHVWLJDWH DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\
�� ����� ZKLFK EHFDPH SXEOLF RQ -XQH ��� ����� &DSWDLQ 3RXOLQ1785 
FRPSODLQV WKDW 0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH IDLOHG WR IROORZ

XS RQ KLV UHTXHVW WKDW WKH &)1,6 LQYHVWLJDWH ZKHWKHU &RORQHO
/DEEp ZDV UHFHLYLQJ OHJDO UHSUHVHQWDWLRQ DQG DGYLFH DW SXEOLF
H[SHQVH GXULQJ LWV LQYHVWLJDWLRQ� 0DVWHU :DUUDQW 2IILFHU
0DF)DUODQH UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP UHSRUW1790 
RQ 0DUFK ��� ����� +LV FRPPHQWV KDYH EHHQ FDUHIXOO\ UHYLHZHG
DQG FODULILFDWLRQV WR WKH ILQDO UHSRUW PDGH ZKHUH DSSURSULDWH�
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$O OHJDW LRQ$O OHJDW LRQ

5HIXVDO WR LQYHVW LJDWH ZKHWKHU &RORQHO /DEEp ZDV UHFHLY LQJ5HIXVDO WR LQYHVW LJDWH ZKHWKHU &RORQHO /DEEp ZDV UHFHLY LQJ
OHJDO UHSUHVHQWDW LRQ DQG DGYLFH DW SXEO LF H[SHQVHOHJDO UHSUHVHQWDW LRQ DQG DGYLFH DW SXEO LF H[SHQVH

,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ VWDWHV�

2Q RU DURXQG -XO\ �� ����� , �&DSW� 3RXOLQ� ZHQW RYHU
WR WKH &RQVWLWXWLRQ EXLOGLQJ DQG PHW ZLWK :21795 
0DF)DUODQH �,QYHVWLJDWLRQ $QDO\VW� &)1,6 &HQWUDO
UHJLRQ� DQG KDQGHG KLP D QHZVSDSHU FOLSSLQJ DORQJ
ZLWK D QRWH DGGUHVVHG WR /W�&GU� 6� 0RRUH� $IWHU
UHDGLQJ P\ FRPPHQWV DQG DFNQRZOHGJLQJ UHFHLSW RI D
YLGHR , KDG JLYHQ KLP� :2 0DF)DUODQH VDLG WKH\1800 
ZRXOG ORRN LQWR ZKR ZDV DFWXDOO\ SD\LQJ IRU &RO�
/DEEp·V ODZ\HU DQG ZK\ KH ZDV LQYROYHG DW WKLV VWDJH
RI WKH SURFHVV�

0\ XQGHUVWDQGLQJ RI KLV FRPPHQWV ZHUH WKDW QR RQH
IURP WKH 1,6 KDG \HW PDGH LW FOHDU WR &RO� /DEEp DV WR1805 
ZKHWKHU KH ZDV D ´ZLWQHVVµ RU WKH ´VXEMHFWµ RI WKHLU
�PHDQLQJ 1,6� LQYHVWLJDWLRQ� :2 0DF)DUODQH ZHQW RQ
WR VD\ WKDW LI LW ZDV VKRZQ WKDW '1'�&) ZDV SD\LQJ
IRU 0U� +HQGLQ·V VHUYLFHV WKHQ WKH 1,6 ZRXOG KDYH WR
ODXQFK DQRWKHU LQYHVWLJDWLRQ LQWR WKDW DVSHFW RI WKH1810 
FDVH�

$W QR WLPH ZDV , HYHU LQIRUPHG RI D 1,6 LQYHVWLJDWLRQ
LQWR WKLV DVSHFW QHLWKHU RI WKH FDVH� QRU RI WKH UHVXOWV
RI WKLV SRVVLEOH 1,6 LQYHVWLJDWLRQ HYHQ WKRXJK , ZDV
WKH SODLQWLII� ,W ZRXOG WKHUHIRUH DSSHDU WKDW :21815 
0DF)DUODQH ZDV LQ GLUHFW YLRODWLRQ RI 45	2
���������� ,W VWDWHV WKDW� ´:KHUH D FRPSODLQW LV PDGH
RU ZKHUH WKHUH DUH RWKHU UHDVRQV WR EHOLHYH WKDW D
VHUYLFH RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ
LQYHVWLJDWLRQ VKRXOG QRUPDOO\ EH FRQGXFWHG DV VRRQ DV1820 
SUDFWLFDO WR GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW
JURXQGV WR MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ

2Q -XO\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0DVWHU
:DUUDQW 2IILFHU 3HWHU 0DF)DUODQH RQ DXGLRWDSH LQ WKH �

WK

IORRU
ERDUGURRP DW �� 0XUUD\ 6WUHHW� $ FRS\ RI &DSWDLQ 3RXOLQ·V1825 
DOOHJDWLRQ DJDLQVW KLP ZDV SURYLGHG WR 0DVWHU :DUUDQW 2IILFHU
0DF)DUODQH SULRU WR WKH LQWHUYLHZ� $V SUHYLRXVO\ QRWHG�
2PEXGVPDQ·V LQYHVWLJDWRUV DOVR UHYLHZHG WKH IXOO &)1,6 ILOH LQ

UHODWLRQ WR LWV LQYHVWLJDWLRQ RI DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW
&RORQHO /DEEp�1830 
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0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH ZDV WDVNHG DORQJ ZLWK &DSWDLQ
*DUULFN WR LQYHVWLJDWH WKH DOOHJDWLRQV RI LQDSSURSULDWH EHKDYLRXU E\
&RORQHO /DEEp WRZDUGV WKH FLYLOLDQ ZDLWUHVV DW WKH )RUW )URQWHQDF
2IILFHUV· 0HVV� DV VHW RXW LQ WKH -XO\ � PHPRUDQGXP DXWKRUHG E\

&DSWDLQ 3RXOLQ�1835 

,Q KLV UHVSRQVH WR P\ LQWHULP UHSRUW� 0DVWHU :DUUDQW 2IILFHU
0DF)DUODQH DFNQRZOHGJHG WKDW KH PHW ZLWK &DSWDLQ 3RXOLQ RQ RU
DURXQG -XO\ �� ���� DIWHU &DSWDLQ 3RXOLQ KDG LQLWLDOO\ UHTXHVWHG WR
VSHDN WR WKHQ /LHXWHQDQW�&RPPDQGHU 0RRUH� +H PHW &DSWDLQ
3RXOLQ DQG UHFHLYHG D YLGHR FDVVHWWH� ZULWWHQ QRWH DQG RWKHU1840 
LQIRUPDWLRQ DQG DGYLVHG &DSWDLQ 3RXOLQ WKDW KH ZRXOG IRUZDUG WKH
LQIRUPDWLRQ WR /LHXWHQDQW�&RPPDQGHU 0RRUH IRU KLV UHYLHZ DQG
DFWLRQ DV UHTXLUHG� 0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH PDLQWDLQV
WKDW KH SDVVHG WKH LWHPV UHFHLYHG IURP &DSWDLQ 3RXOLQ RQ WR
/LHXWHQDQW�&RPPDQGHU 0RRUH IRU FRQVLGHUDWLRQ DQG DFWLRQ DV1845 
QHFHVVDU\�

0DVWHU :DUUDQW 2IILFHU 0DF)DUODQH LQGLFDWHV WKDW KH ZDV QRW
WDVNHG WR LQYHVWLJDWH ZKHWKHU &RORQHO /DEEp ZDV UHFHLYLQJ OHJDO
UHSUHVHQWDWLRQ RU DGYLFH DW SXEOLF H[SHQVH� &RORQHO /DEEp ZDV
LQWHUYLHZHG E\ &DSWDLQ *DUULFN DQG 6HUJHDQW &DYDVLQ RI WKH &)1,61850 
RQ $XJXVW ��� ����� $ FRS\ RI WKH DXGLR FDVVHWWH UHFRUGHG GXULQJ
WKLV LQWHUYLHZ ZDV SURYLGHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV DQG D

WUDQVFULSW ZDV SURGXFHG� )URP WKH WUDQVFULSW� LW LV FOHDU WKDW
&RORQHO /DEEp LV EHLQJ LQWHUYLHZHG DV D VXEMHFW RI WKH LQYHVWLJDWLRQ
UHVXOWLQJ IURP WKH DOOHJDWLRQV LQ &DSWDLQ 3RXOLQ·V -XO\ �� ����1855 
PHPRUDQGXP� ,W LV DOVR DSSDUHQW WKDW QR FRXQVHO LV SUHVHQW RU
UHSUHVHQWLQJ &RORQHO /DEEp ZKLOH WKH VWDWHPHQW LV EHLQJ WDNHQ�

,Q KLV LQWHUYLHZ ZLWK WKH &)1,6� &RORQHO /DEEp VWDWHG D ODZ\HU DQG

DFTXDLQWDQFH RI KLV KDG QRWLILHG KLP RI &DSWDLQ 3RXOLQ·V DOOHJDWLRQV
DJDLQVW KLP� +H UHODWHG WKDW WKLV ODZ\HU KDG ID[HG KLP D FRS\ RI1860 
&DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP RQ -XQH ��� ���� DQG
DVVHUWHG WKDW WKLV ZDV WKH ILUVW KH KDG HYHU KHDUG RI WKHVH
DOOHJDWLRQV�

2Q 6HSWHPEHU ��� ����� &RORQHO 6HUJH /DEEp ZDV LQWHUYLHZHG RQ

DXGLRWDSH E\ 2PEXGVPDQ·V LQYHVWLJDWRUV LQ WKH +LOWRQ +RWHO LQ1865 
,]PLU� 7XUNH\� 7KH\ DVNHG &RORQHO /DEEp LI KH KDG EHHQ SURYLGHG
ZLWK OHJDO UHSUHVHQWDWLRQ DV D UHVXOW RI WKH DOOHJDWLRQV FRQWDLQHG LQ
&DSWDLQ 3RXOLQ·V PHPRUDQGXP� &RORQHO /DEEp UHSOLHG WKDW KH KDG
QRW� &RORQHO /DEEp VWDWHG KH FDPH WR DSSUHFLDWH WKH ODZ\HU LQ
TXHVWLRQ DV D IULHQG DQG WKDW KH KDG GLVFXVVHG WKH PDWWHU RI WKH1870 
&)1,6 LQYHVWLJDWLRQ ZLWK WKH ODZ\HU� &RORQHO /DEEp FODULILHG�
KRZHYHU� WKDW KH ZDV QRW UHSUHVHQWHG GXULQJ KLV LQWHUYLHZ ZLWK WKH
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&)1,6� QRU GLG KH UHTXHVW OHJDO UHSUHVHQWDWLRQ RU UHLPEXUVHPHQW
IURP WKH &) IRU WKH VDPH�

$VVHVVPHQW$VVHVVPHQW

7KH &)1,6 ZDV WDVNHG WR LQYHVWLJDWH WKH DOOHJDWLRQV RI PLVFRQGXFW1875 
DJDLQVW &RORQHO /DEEp DQG GHWHUPLQH ZKHWKHU FULPLQDO RU VHUYLFH�
UHODWHG FKDUJHV VKRXOG EH ODLG� &DSWDLQ 3RXOLQ ZDV WKH FDWDO\VW IRU
WKLV LQYHVWLJDWLRQ LQ WKDW KLV PHPRUDQGXP VHW IRUWK WKH DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp WKDW XOWLPDWHO\ UHVXOWHG LQ WKH &)1,6
LQYHVWLJDWLRQ EHLQJ LQLWLDWHG� +RZHYHU� &DSWDLQ 3RXOLQ ZDV QRW WKH1880 
YLFWLP RU WKH SODLQWLII DQG� RWKHU WKDQ KDYLQJ DQ LQWHUHVW LQ KLV

FRQFHUQV EHLQJ UHVSRQGHG WR� KH GLG QRW KDYH D GLUHFW LQWHUHVW RU
VWDNH LQ WKH RXWFRPH RI WKH LQYHVWLJDWLRQ� $OWKRXJK LW ZDV GHVLUDEOH
WKDW WKH &)1,6 NHHS &DSWDLQ 3RXOLQ LQIRUPHG RI WKH VWDWXV DQG
SURJUHVV RI WKHLU LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV KH KDG EURXJKW1885 
IRUZDUG� , GR QRW FRQFOXGH WKDW &DSWDLQ 3RXOLQ VKRXOG KDYH EHHQ
LQIRUPHG DV WR ZKHWKHU &RORQHO /DEEp UHFHLYHG OHJDO

UHSUHVHQWDWLRQ GXULQJ WKH FRXUVH RI WKH LQYHVWLJDWLRQ�
&RQVHTXHQWO\� , GR QRW FRQFOXGH WKDW 0DVWHU :DUUDQW 2IILFHU
0DF)DUODQH DFWHG LQDSSURSULDWHO\ QRU WKDW WKH &)1,6 DFWHG1890 
XQIDLUO\ WRZDUGV &DSWDLQ 3RXOLQ E\ QRW LQYHVWLJDWLQJ &DSWDLQ
3RXOLQ·V TXHULHV DERXW &RORQHO /DEEp·V UHFHLSW RI OHJDO
UHSUHVHQWDWLRQ DW &URZQ H[SHQVH�

(� $OOHJDWLRQ DJDLQVW &RORQHO 6HUJH /DEEp

&RORQHO /DEEp LV D IRUPHU &RPPDQGDQW RI WKH &/)&6&� ,Q KLV
PHPRUDQGXP GDWHG -XO\ �� ���� WKDW ZDV VXEPLWWHG WR WKH1895 
DWWHQWLRQ RI WKHQ 0DMRU�*HQHUDO /HDFK� &DSWDLQ 3RXOLQ DOOHJHG WKDW�
ZKLOH KH ZDV &RPPDQGDQW RI WKH &/)&6&� &RORQHO /DEEp EHKDYHG

LQ DQ LQDSSURSULDWH PDQQHU WRZDUGV D FLYLOLDQ ZDLWUHVV DW WKH )RUW
)URQWHQDF 2IILFHUV· PHVV� $V SUHYLRXVO\ QRWHG� WKH LQYHVWLJDWLRQ
LQWR WKHVH DOOHJDWLRQV E\ WKH &)1,6 IRXQG WKDW WKHUH ZDV1900 
LQVXIILFLHQW HYLGHQFH WR VXSSRUW OD\LQJ DQ\ FULPLQDO RU VHUYLFH�
UHODWHG FKDUJHV�

&RORQHO /DEEp FRQWDFWHG WKH 2PEXGVPDQ·V LQYHVWLJDWRU RQ 0DUFK

��� ����� $W &RORQHO /DEEp·V UHTXHVW� WKH UHOHYDQW SRUWLRQ RI WKH
LQWHULP UHSRUW ZDV UHDG WR KLP RYHU WKH SKRQH� &RORQHO /DEEp1905 
DGYLVHG WKDW KH KDG QR FRPPHQWV RQ WKH SRUWLRQ RI WKH LQWHULP
UHSRUW WKDW ZHUH UHDG WR KLP�
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$O OHJDW LRQ$O OHJDW LRQ

3URYLV L3URYLV LRQ RI O LEH O ORXV DQG GHIDPDWRU\ FRPPHQWV WR &)1,6RQ RI O LEH O ORXV DQG GHIDPDWRU\ FRPPHQWV WR &)1,6
LQYHVW LJDWRUV DQG PLVXVH RI SHUVRQDO LQIRUPDW LRQLQYHVW LJDWRUV DQG PLVXVH RI SHUVRQDO LQIRUPDW LRQ

'XULQJ WKH FRXUVH RI WKH &)1,6 LQYHVWLJDWLRQ� &RORQHO /DEEp ZDV

LQWHUYLHZHG DV WKH VXEMHFW RI WKH DOOHJDWLRQV LQ WKH -XO\ �� ����
PHPRUDQGXP� 3XUVXDQW WR 3ULYDF\ DQG $FFHVV WR ,QIRUPDWLRQ1910 
UHTXHVWV� &DSWDLQ 3RXOLQ UHFHLYHG FRSLHV RI QRWHV &RORQHO /DEEp
SUHSDUHG IRU KLV LQWHUYLHZ ZLWK &)1,6 LQYHVWLJDWRUV� ,W LV &DSWDLQ
3RXOLQ·V YLHZ WKDW FRPPHQWV &RORQHO /DEEp SURYLGHG WR WKHVH
LQYHVWLJDWRUV ZHUH OLEHOORXV DQG GHIDPDWRU\ DQG LQYROYHG D PLVXVH

RI &DSWDLQ 3RXOLQ·V SHUVRQDO LQIRUPDWLRQ�1915 

6SHFLILFDOO\� &DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

&RORQHO /DEEp DOVR ZLOIXOO\ PDGH VHYHUDO IDOVH
VWDWHPHQWV WR WKH 1,6 ZKHQ KH XVHG P\ &/)&6&
FRXUVH UHSRUW DQG LQWHUSUHWHG WKH JUDGHV , ZDV
DZDUGHG LQ D PDQQHU WKDW ZDV LQFRQVLVWHQW ZLWK WKH1920 
&/)&6& WUDLQLQJ PDQXDO� 7KH FRXUVH UHSRUW WKDW ERWK
KH DQG , VLJQHG VWDWHG� ´&DSWDLQ 3RXOLQ LV D KLJKO\
LQWHOOLJHQW DQG KDUG ZRUNLQJ RIILFHU ZKR JHQHUDOO\
PDLQWDLQHG D SRVLWLYH DWWLWXGH WKURXJKRXW « +H KDV
DQ H[FHOOHQW LQWHOOHFW WR VXSSRUW KLV SUREOHP�VROYLQJ1925 
VNLOOV DQG ZDV RULJLQDO LQ GHYHORSLQJ ZRUNDEOH
VROXWLRQV WR FRPSOH[ WDFWLFDO SUREOHPV « $ FRQILGHQW
OHDGHU� KH KDV GHPRQVWUDWHG WKDW KH FDQ HIIHFWLYHO\
RUJDQLVH D VWDII WHDP WR SURGXFH WKH UHTXLUHG
UHVXOWV «µ1930 

,Q FRQWUDVW WR WKH FRXUVH UHSRUW� &RO� /DEEp VWDWHG WR
WKH 1,6� LQ KLV RIILFLDO FDSDFLW\ DV D IRUPHU &RPGW
&/)&6&� XVLQJ WKHVH VDPH FRXUVH UHSRUW JUDGHV� WKDW
QRZ� LQ KLQGVLJKW� ´+H �&DSW 3RXOLQ� ZDV JHQHUDOO\
FRQVLGHUHG WKH ZHDNHVW &DQDGLDQ VWXGHQW DQG KLV1935 
RYHUDOO & JUDGLQJ ZDV FRQVLGHUHG RYHUO\ JHQHURXV «µ

&DSWDLQ 3RXOLQ DOVR VWDWHV�

&RO� /DEEp PLVXVHG KLV RIILFLDO SRVLWLRQ DV WKH IRUPHU
&RPGW &/)&6& WR LPSDUW ZURQJIXO SHUVRQDO
LQIRUPDWLRQ DERXW PH� &RO� /DEEp DVVHUWHG WKDW� ´« KH1940 
�&DSW 3RXOLQ� KDG WKH XQIRUWXQDWH GLVWLQFWLRQ RI EHLQJ
JUDGHG ��

WK

RXW RI �� LQ DW OHDVW WZR RI WKH WKUHH
WXWRULDOV�µ , GR QRW UHPHPEHU� HYHU EHLQJ JUDGHG ��

WK

RXW RI �� LQ DW OHDVW WZR RI WKH WKUHH WXWRULDOV� $W QR
WLPH ZDV VXFK D UDQNLQJ GLVFXVVHG ZLWK PH DQG1945 
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QRZKHUH ZDV LW LQGLFDWHG HLWKHU RQ P\ PLG�WXWRULDO RU
P\ HQG WXWRULDO DVVHVVPHQWV�

&RO� /DEEp� LQ KLV RIILFLDO FDSDFLW\ DV D IRUPHU &RPGW
&/)&6&� SURYLGHG ZURQJIXO SHUVRQDO LQIRUPDWLRQ
DERXW P\ SHUIRUPDQFH RQ WKH WKUHH WXWRULDOV DW1950 
&/)&6&� 6SHFLILFDOO\� KH VWDWHG WR WKH 1,6 WKDW� ´« KH
�&DSW� 3RXOLQ� QHYHU H[FHHGHG D YHU\ ZHDN & JUDGH�µ

,Q FRQWUDVW WR &RO� /DEEp·V DVVHUWLRQV� P\ VHFRQG
&/)&6& WXWRULDO VWDWHG� ´+LV �&DSW� 3RXOLQ� RUDO
FRPPXQLFDWLRQ VNLOOV DUH DERYH DYHUDJH DV LV KLV1955 
NQRZOHGJH RI VWDII SURFHGXUHV « +H LV D FRQILGHQW
RIILFHU ZKR KDV XVHG RULJLQDOLW\ LQ KLV WDFWLFDO VROXWLRQV
WR JRRG HIIHFW « &DSW� 3RXOLQ ZLOO EH D JRRG VWDII
RIILFHU DW %ULJDGH OHYHO�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &RORQHO /DEEp RQ1960 
DXGLRWDSH LQ WKH +LOWRQ +RWHO LQ ,]PLU� 7XUNH\ RQ 6HSWHPEHU ���
����� $ FRS\ RI &DSWDLQ 3RXOLQ·V DOOHJDWLRQV DJDLQVW &RORQHO /DEEp
ZDV IRUZDUGHG WR KLP RQ -XO\ ��� �����

7KH 2PEXGVPDQ·V LQYHVWLJDWRUV DOVR REWDLQHG D FRS\ RI WKH DXGLR
FDVVHWWH UHFRUGLQJ RI &RORQHO /DEEp·V LQWHUYLHZ ZLWK &DSWDLQ1965 
*DUULFN DQG 6HUJHDQW &DYDVLQ RI WKH &)1,6 RQ $XJXVW ��� ����� $
WUDQVFULSW RI WKLV LQWHUYLHZ ZDV SUHSDUHG E\ WKLV 2IILFH DQG
UHYLHZHG E\ LWV LQYHVWLJDWRUV SULRU WR WKHLU PHHWLQJ ZLWK &RORQHO
/DEEp�

'XULQJ KLV LQWHUYLHZ ZLWK WKH &)1,6 LQYHVWLJDWRUV� &RORQHO /DEEp1970 
XQHTXLYRFDOO\ GHQLHG WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V
PHPRUDQGXP GDWHG -XO\ �� ����� &RORQHO /DEEp VXJJHVWHG WKDW
&DSWDLQ 3RXOLQ ZDV PRWLYDWHG E\ UHYHQJH DWWULEXWDEOH WR KLV
GLVVDWLVIDFWLRQ ZLWK WKH DVVHVVPHQW RI KLV SHUIRUPDQFH DW WKH
&/)&6&�1975 

2PEXGVPDQ·V LQYHVWLJDWRUV DOVR REWDLQHG IURP &DSWDLQ 3RXOLQ D
FRS\ RI KLV ILQDO UHSRUW IRU WKH FRXUVH KH FRPSOHWHG GDWHG -XQH ���
����� 7KH\ DOVR UHYLHZHG D FRS\ RI &DSWDLQ 3RXOLQ·V FRXUVH
UHFRUGV� DV ZHOO DV VWDWLVWLFV IRU SHUIRUPDQFH RI WKH RWKHU VWXGHQWV
LQ WKH FRXUVH�1980 

,Q UHVSRQVH WR WKH DERYH DOOHJDWLRQ� &RORQHO /DEEp VWDWHG�

« , FHUWDLQO\ KDYH QRW EHHQ WDONLQJ WR WKH PHGLD QRU
WKH SXEOLF « , KDYH QHYHU LQWHQGHG RQ KLP EHLQJ KXUW�
, ZDV VLPSO\� LQ P\ GLVFXVVLRQV ZLWK WKH 1,6� UHYHDOLQJ
ZKDW , WKRXJKW WR EH UHOHYDQW LQIRUPDWLRQ� )DFWV DV ,1985 
NQHZ WKHP ZLWKRXW WKH EHQHILW RI KDYLQJ KLV FRXUVH
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UHSRUWV LQ IURQW RI PH EHFDXVH , KDYH QHYHU KDG DFFHVV
WR WKRVH VLQFH , OHIW WKH FROOHJH LQ �����

&RORQHO /DEEp IXUWKHU VWDWHG�

, KDYH QRW EHHQ OLEHOORXV EHFDXVH� WR EH OLEHOORXV1990 
LPSOLHV WKDW \RX DUH ZLOIXOO\ PDNLQJ IDOVH VWDWHPHQWV
LQ SXEOLF� , KDYH QHYHU ZLOIXOO\ PDGH IDOVH VWDWHPHQWV�
, KDYH DOZD\V SURYLGHG� WR WKH 1,6� ZKDW , EHOLHYH WR
EH D IDFW� DJDLQ� ZLWKRXW WKH EHQHILW RI KLV FRXUVH
UHSRUWV RU ILOHV « ,·P QRW EHLQJ GHIDPDWRU\ EHFDXVH1995 
ZKHQ , PHW ZLWK WKH 1,6 LQ $XJXVW RI ��� , ZDV GRLQJ
P\ GXW\� , ZDV GRLQJ LW EHFDXVH RI DQ LQYHVWLJDWLRQ
ODXQFKHG DV UHVXOW RI DOOHJDWLRQV PDGH E\ &DSWDLQ
3RXOLQ�

&RORQHO /DEEp DVVHUWHG WKDW KH ZDV GRLQJ KLV GXW\ LQ VSHDNLQJ WR2000 
WKH &)1,6 EHFDXVH KH NQHZ KH ZDV LQQRFHQW RI WKH DOOHJDWLRQV
DJDLQVW KLP LQ &DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP� +H

VWDWHG�

« , DJUHHG WR WHOO WKH 1,6 WKH WUXWK DQG WKH ZKROH
WUXWK� HYHU\WKLQJ , NQHZ� , EHOLHYH , ZDV XQGHU DQ2005 
REOLJDWLRQ WR GR VR DQG WKDW PHDQV WHOOLQJ HYHU\WKLQJ
RQH MXGJHV WR EH UHOHYDQW� LQFOXGLQJ P\ SHUFHSWLRQ «
P\ SHUFHSWLRQ LV ZKDW , EHOLHYH WR EH WKH WUXWK DERXW
ZKDW DFWXDOO\ KDSSHQHG « 0\ REVHUYDWLRQV ZHUH
PDGH RQ WKH EDVLV RI ZKDW , FRXOG UHPHPEHU IURP2010 
&DSWDLQ 3RXOLQ « ZKLFK LV ZKDW , UHFDOO IURP PHPRU\
« , EHOLHYHG WKDW WR EH UHOHYDQW DQG DV D UHVXOW
QHFHVVDU\ WR GHFODUH EHFDXVH , EHOLHYH WKDW KLV FRXUVH
UHVXOWV ZHUH WKH PRWLYH IRU ZKDW KH « KDG VDLG LQ
WHUPV RI DOOHJDWLRQV� , ZDV PDNLQJ D VWDWHPHQW DV SDUW2015 
RI D FRQILGHQWLDO LQYHVWLJDWLRQ E\ WKH 1,6 DQG , «
EHOLHYH , ZDV FRUUHFW LQ EHOLHYLQJ WKDW WKH UHVXOWV
ZRXOG EH VDIH�JXDUGHG DSSURSULDWHO\�

&RORQHO /DEEp IXUWKHU VWDWHG WKDW LW ZDV KLV EHOLHI WKDW SHUVRQDO
LQIRUPDWLRQ ZRXOG EH H[SXQJHG IURP UHSRUWV EHIRUH LQIRUPDWLRQ2020 
ZDV UHOHDVHG LQ FRPSOLDQFH ZLWK 3ULYDF\ DQG $FFHVV WR ,QIRUPDWLRQ
UHTXHVWV�

$VVHVVPHQW$VVHVVPHQW

7KH LQIRUPDWLRQ &RORQHO /DEEp SURYLGHG WR WKH &)1,6 UHJDUGLQJ
&DSWDLQ 3RXOLQ DQG KLV SHUIRUPDQFH DW WKH &/)&6& KDV EHHQ
FDUHIXOO\ UHYLHZHG� DORQJ ZLWK &DSWDLQ 3RXOLQ·V ILQDO UHSRUW DQG2025 
RWKHU FRXUVH UHFRUGV� 7KH GLIIHUHQFHV EHWZHHQ &RORQHO /DEEp·V DQG
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&DSWDLQ 3RXOLQ·V DVVHVVPHQWV RI &DSWDLQ 3RXOLQ·V SHUIRUPDQFH
DSSHDU WR EH EDVHG RQ GLIIHUHQFHV RI RSLQLRQ DQG SHUFHSWLRQ DV WR
WKH LQWHUSUHWDWLRQ WKDW VKRXOG EH JLYHQ WR KLV FRXUVH UHSRUW
QDUUDWLYH� ,W LV XQGHUVWDQGDEOH WKDW &DSWDLQ 3RXOLQ PD\ KDYH IHOW2030 
RIIHQGHG E\ VRPH RI WKH FRPPHQWV &RORQHO /DEEp RIIHUHG WR WKH
&)1,6 LQYHVWLJDWRUV� VLQFH &RORQHO /DEEp·V GHVFULSWLRQ RI &DSWDLQ
3RXOLQ·V SHUIRUPDQFH ZDV QRW RYHUO\ JHQHURXV RU IODWWHULQJ�

,W LV LPSRUWDQW WR QRWH WKH FRQWH[W LQ ZKLFK &RORQHO /DEEp PDGH
WKH FRPPHQWV WKDW &DSWDLQ 3RXOLQ ILQGV REMHFWLRQDEOH� &RORQHO2035 
/DEEp·V FRPPHQWV ZHUH PDGH WR &)1,6 LQYHVWLJDWRUV ZKLOH KH ZDV

EHLQJ LQWHUYLHZHG E\ WKHP DQG KH ZDV XQGHU DQ REOLJDWLRQ WR
FRRSHUDWH ZLWK WKH RQJRLQJ &)1,6 LQYHVWLJDWLRQ� &RORQHO /DEEp
ZDV DOVR WKH VXEMHFW RI VHULRXV DOOHJDWLRQV SXW IRUWK E\ &DSWDLQ
3RXOLQ DQG ZDV H[SUHVVLQJ KLV RSLQLRQ DV WR WKH PRWLYH KH IHOW2040 
&DSWDLQ 3RXOLQ PLJKW KDYH KDG IRU EULQJLQJ IRUZDUG PDWWHUV WKDW
&RORQHO /DEEp DVVHUWV ZHUH IDOVH DOOHJDWLRQV�

&RORQHO /DEEp ZDV HQWLWOHG WR H[SHFW WKH FRPPHQWV KH PDGH
ZRXOG EH WUHDWHG DV SULYLOHJHG DQG NHSW FRQILGHQWLDO� ,W LV FOHDU WKDW
KH GLG QRW LQWHQG WKHVH FRPPHQWV WR EH PDGH SXEOLF� &RORQHO2045 
/DEEp H[SUHVVHG KLV RSLQLRQ EDVHG RQ KLV UHFROOHFWLRQ RI &DSWDLQ
3RXOLQ·V SHUIRUPDQFH ZLWKRXW KDYLQJ WKH EHQHILW RI UHIHUHQFH WR WKH
DFWXDO FRXUVH UHFRUGV� DOWKRXJK LW ZRXOG KDYH EHHQ SUHIHUDEOH LI

&RORQHO /DEEp KDG GHIHUUHG DQ\ FRPPHQW RQ &DSWDLQ 3RXOLQ·V
UHVXOWV DQG UHIHUUHG WKH &)1,6 LQYHVWLJDWRUV WR &DSWDLQ 3RXOLQ·V2050 
UHFRUGV� $V D VXEMHFW RI WKH LQYHVWLJDWLRQ� KH FOHDUO\ KDG DQ LQWHUHVW
LQ SURYLGLQJ ZKDW KH SHUFHLYHG WR EH D SRVVLEOH PRWLYH IRU
DOOHJDWLRQV WKDW KH LQVLVWHG ZHUH IDOVH�

, WKLQN WKDW WKH &)1,6 LQYHVWLJDWRUV ZRXOG KDYH SODFHG &RORQHO

/DEEp·V FRPPHQWV LQ WKH SURSHU FRQWH[W� FRQVLGHULQJ WKDW WKH\2055 
FOHDUO\ ZRXOG KDYH KDG DFFHVV WR &DSWDLQ 3RXOLQ·V DFWXDO FRXUVH
UHFRUGV� , DP DOVR VDWLVILHG� LQ OLJKW RI WKH RWKHU HYLGHQFH P\
LQYHVWLJDWRUV REWDLQHG� WKDW WKH FRPPHQWV &RORQHO /DEEp PDGH GLG
QRW LQIOXHQFH WKH RXWFRPH RI WKH &)1,6 LQYHVWLJDWLRQ�

)� $OOHJDWLRQV DJDLQVW &RPPDQGHU 6WHSKHQ

0RRUH

&RPPDQGHU 0RRUH ZDV WKH 2IILFHU &RPPDQGLQJ WKH &)1,6�2060 
&HQWUDO 5HJLRQ DQG ZDV WKH OHDG LQYHVWLJDWRU LQWR WKH DOOHJHG
LQDFWLRQ E\ /LHXWHQDQW�*HQHUDO :LOOLDP /HDFK LQ UHVSRQVH WR
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&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG -XO\ �� ����� &RPPDQGHU
0RRUH KHOG WKH UDQN RI /LHXWHQDQW�&RPPDQGHU DW WKDW WLPH�

&RPPDQGHU 0RRUH LV FXUUHQWO\ WKH 'HSXW\ 3URYRVW 0DUVKDO� &)1,62065 
,QYHVWLJDWLRQ 6XSSRUW�

&DSWDLQ 3RXOLQ·V FRPSODLQWV UHJDUGLQJ &RPPDQGHU 0RRUH LQFOXGH
DOOHJDWLRQV WKDW WKH &)1,6 LQYHVWLJDWLRQ LQWR LQDFWLRQ E\
/LHXWHQDQW�*HQHUDO /HDFK ZDV QRW DGHTXDWH DQG WKDW &RPPDQGHU
0RRUH IDLOHG WR LQYHVWLJDWH FRPSODLQWV RI KDUDVVPHQW� UHWDOLDWLRQ2070 
DQG OHDNHG PHGLFDO LQIRUPDWLRQ &DSWDLQ 3RXOLQ EURXJKW IRUZDUG�

&RPPDQGHU 0RRUH UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI WKH

LQWHULP UHSRUW LQ D PHPRUDQGXP GDWHG 0DUFK ��� ����� +LV
FRPPHQWV� DV ZHOO DV FRPPHQWV SURYLGHG E\ WKH FXUUHQW &)30 LQ
UHODWLRQ WR WKH UHOHYDQW SRUWLRQV RI WKH LQWHULP UHSRUW� KDYH EHHQ2075 
FDUHIXOO\ UHYLHZHG DQG FRQVLGHUHG DQG DGGLWLRQDO FODULILFDWLRQV
KDYH EHHQ PDGH WR WKLV ILQDO UHSRUW ZKHUH ZDUUDQWHG�

2WKHU FRPPHQWV E\ &RPPDQGHU 0RRUH FRQFHUQLQJ WKH MXULVGLFWLRQ

RI WKH 2PEXGVPDQ·V 2IILFH LQ UHODWLRQ WR PLOLWDU\ SROLFH FRQGXFW
DUH DGGUHVVHG HOVHZKHUH LQ WKLV UHSRUW�2080 

$O OHJDW LRQ �$O OHJDW LRQ �

,QDGHTXDWH LQYHVW LJDW LRQ LQWR LQDFW LRQ RQ WKH SDUW RI,QDGHTXDWH LQYHVW LJDW LRQ LQWR LQDFW LRQ RQ WKH SDUW RI
/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK DQG IDL OXUH WR LQWHUY LHZ UHOHYDQW*HQHUDO /HDFK DQG IDL OXUH WR LQWHUY LHZ UHOHYDQW
ZLWQHVVHVZLWQHVVHV

,Q KLV ZULWWHQ FRPSODLQW WR WKLV 2IILFH� &DSWDLQ 3RXOLQ DOOHJHV�

/&GU� 0RRUH GLG QRW HQVXUH WKDW WKH IROORZLQJ SHRSOH
ZHUH LQWHUYLHZHG DOWKRXJK WKHLU HYLGHQFH ZDV UHOHYDQW
WR WKH 1,6 LQYHVWLJDWLRQ GHPRQVWUDWLQJ� RQFH DJDLQ�
WKDW KLV DFWLRQV ZHUH DOVR LQ GLUHFW YLRODWLRQ RI 45	22085 
������� ,W VWDWHV WKDW� ´$Q LQYHVWLJDWLRQ FRQGXFWHG
SXUVXDQW WR WKLV FKDSWHU �&KDSWHU ���� VKDOO� DV D
PLQLPXP� FROOHFW DOO UHDVRQDEO\ DYDLODEOH HYLGHQFH
EHDULQJ RQ JXLOW RU LQQRFHQFH RI WKH SHUVRQ ZKR LV
VXEMHFW RI WKH LQYHVWLJDWLRQ�µ2090 

7KHQ 0DM� -DFTXHV 7UHPEOD\ ³ +H ZDV P\ LPPHGLDWH
VXSHUYLVRU ZKLOH , ZDV DW /)& 6W�+XEHUW� +H ZURWH WKH
VXSHUYLVRU SRUWLRQ RI P\ ������� 3(5 �RQ EHKDOI RI
&RO� &ROHPDQ�� , KDG GHOLEHUDWHO\ KLJKOLJKWHG WKH
LPSRUWDQFH RI KLV WHVWLPRQ\ ³ KH KDG VHHQ P\ PHPR2095 
GDWHG -XO\ �� ���� ³ WR /&GU� 0RRUH GXULQJ P\ 1,6
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WHVWLPRQ\ WR QR DYDLO� 2Q RU DURXQG $XJXVW ��� �����
QRZ /W��&RO� 7UHPEOD\ FRQILUPHG WKDW ´ « SHUVRQQHO
GX 61( QH P·D FRQWDFWp j FH VXMHW�µ

/W��&RO� 5pMHDQ 'XFKHVQHDX ³ +H UHSODFHG &RO� 5�2100 
&ROHPDQ GXULQJ WKH VXPPHU RI ����� 6R� KH WRR ZDV
LQ P\ FKDLQ RI FRPPDQG� , KDG VKRZQ KLP WKH PHPR
RI -XO\ �� DQG ��� ���� DQG , KDG GHOLEHUDWHO\
KLJKOLJKWHG WKHVH IDFWV WR /&GU� 0RRUH GXULQJ P\ 1,6
WHVWLPRQ\ WR QR DYDLO�2105 

$ .LQJVWRQ :KLJ 6WDQGDUG DUWLFOH E\ 5RE 7ULSS� GDWHG
)HEUXDU\ �� ����� TXRWHG 5&03 ,QVSHFWRU .LOODP� ZKR
ZDV LQYROYHG LQ WKH LQYHVWLJDWLRQ LQWR QHJOLJHQFH E\
/W��*HQ� /HDFK� VWDWLQJ� ´, GRQ·W GRXEW KH >/W��*HQ�
/HDFK@ UHDG WKH >PHPR@� « $IWHU WKH QHZV FRQIHUHQFH2110 
RQ �� -XQH >7UXGHO@ WULHG WR ILQG WKH PHPR EXW LW ZDV
QR ORQJHU LQ WKH ILOLQJ FDELQHW� « , DJUHH� WKDW LW ORRNV
OLNH D FRYHU�XS�µ

'HVSLWH WKHVH DVVHUWLRQV� /&GU� 0RRUH GLG QRW
UHFRPPHQG DQ\ FKDUJHV EH ODLG DJDLQVW /W��*HQ�2115 
/HDFK� WR WKH EHVW RI P\ NQRZOHGJH /&GU� 0RRUH GLG
QRW HYHQ LQLWLDWH DQ LQYHVWLJDWLRQ LQWR WKH SRVVLELOLW\ RI
D FRYHU�XS� /&GU� 0RRUH·V KDQGOLQJ RI WKLV
LQYHVWLJDWLRQ DSSHDUV WR EH LQ GLUHFW YLRODWLRQ RI 45	2
�������2120 

,W VWDWHV WKDW� ´$Q LQYHVWLJDWLRQ FRQGXFWHG SXUVXDQW WR
WKLV FKDSWHU �&KDSWHU ���� VKDOO� DV D PLQLPXP�
FROOHFW DOO UHDVRQDEO\ DYDLODEOH HYLGHQFH EHDULQJ RQ
JXLOW RU LQQRFHQFH RI WKH SHUVRQ ZKR LV VXEMHFW RI WKH
LQYHVWLJDWLRQ�µ2125 

2Q 6HSWHPEHU �� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
&RPPDQGHU 6WHSKHQ 0RRUH RQ DXGLRWDSH LQ WKH �

WK

IORRU
ERDUGURRP DW �� 0XUUD\ 6WUHHW� $ FRS\ RI &DSWDLQ 3RXOLQ·V
DOOHJDWLRQV ZDV SURYLGHG WR &RPPDQGHU 0RRUH SULRU WR KLV

LQWHUYLHZ�2130 

7KH &)1,6 UHSRUW RQ LWV LQYHVWLJDWLRQ LQWR WKH DOOHJHG LQDFWLRQ E\
/LHXWHQDQW�*HQHUDO /HDFK FRQFOXGHG WKH IROORZLQJ�

$OWKRXJK &$37 328/,1 DQG 0$- /$92,( VWDWHG WKDW
WKH\ UHFDOOHG GLVFXVVLQJ WKH � -XO �� PHPR ZLWK /*(1
/($&+ KH LV DGDPDQW WKDW KH QHYHU VDZ WKH PHPR2135 
DQG KH VWDWHG WKDW LI KH KDG VHHQ LW� KH ZRXOG KDYH
WDNHQ LPPHGLDWH DFWLRQ « 7KHUH LV QR HYLGHQFH WR
VXSSRUW FULPLQDO RU VHUYLFH RIIHQFH FKDUJHV DJDLQVW
/*(1 /($&+� KRZHYHU� WKLV LVVXH VKRXOG EH UHYLHZHG
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IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RI2140 
FRPPDQG�

5R\DO &DQDGLDQ 0RXQWHG 3ROLFH ,QVSHFWRU 'DQ .LOODP� ZKR ZDV
VHUYLQJ RQ VHFRQGPHQW LQ ����� DQG 6HUJHDQW 'DYH &DYDVLQ RI WKH
&)1,6 LQWHUYLHZHG /LHXWHQDQW�*HQHUDO /HDFK� /LHXWHQDQW�*HQHUDO
/HDFK GLG QRW GLVSXWH WKDW WKH PHPRUDQGXP FDPH LQWR KLV RIILFH2145 
EXW KH GLG QRW UHFDOO UHDGLQJ RU VHHLQJ WKH GRFXPHQW� /LHXWHQDQW�
*HQHUDO /HDFK VDLG KH UHPHPEHUHG WKH -XO\ ��� ����
PHPRUDQGXP RXWOLQLQJ WKH FRQFHUQV DERXW &RORQHO /DEEp·V
DGPLQLVWUDWLRQ RI WKH &/)&6& DQG WDONLQJ ZLWK &DSWDLQ 3RXOLQ
DERXW WKDW PHPRUDQGXP EXW QRW WKH -XO\ �� ���� PHPRUDQGXP2150 
WKDW FRQWDLQHG WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�*HQHUDO /HDFK
LQ KLV RIILFH RQ -XQH �� DQG -XO\ ��� ����� +H UHVWDWHG WKDW KH GLG
QRW GLVSXWH WKDW &DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP ZDV
GHOLYHUHG WR KLV RIILFH EXW KH GLG QRW UHPHPEHU UHDGLQJ LW� +H2155 
DVVHUWHG� KRZHYHU� WKDW LI KH KDG UHDG VXFK DOOHJDWLRQV KH ZRXOG
KDYH WDNHQ DFWLRQ� /LHXWHQDQW�*HQHUDO /HDFK UHFDOOHG VSHDNLQJ

ZLWK 0DMRU /DYRLH DQG &DSWDLQ 3RXOLQ DERXW &DSWDLQ 3RXOLQ·V
FULWLFLVPV RI WKH &/)&6& DQG VDLG WKDW KH KDG EHHQ UHFHSWLYH WR
&DSWDLQ 3RXOLQ·V FRQFHUQV EHFDXVH WKH &/)&6& ZDV EHLQJ FORVHG2160 
ZKLOH WKH FXUULFXOXP ZDV UHZULWWHQ�

,W LV HYLGHQW XSRQ D UHYLHZ RI WKH HYLGHQFH WKDW WKH -XO\ �� ����
PHPRUDQGXP ZDV GHOLYHUHG WR /LHXWHQDQW�*HQHUDO /HDFK·V RIILFH

ZKLOH KH ZDV KHDGTXDUWHUHG LQ 6W� +XEHUW� 4XHEHF� $V SUHYLRXVO\
LQGLFDWHG� WKUHH ZLWQHVVHV DUH FHUWDLQ WKH PHPRUDQGXP FRQWDLQLQJ2165 
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp ZDV GHOLYHUHG WR /LHXWHQDQW�
*HQHUDO /HDFK·V RIILFH� &DSWDLQ 3RXOLQ VWDWHV KH KDQG�GHOLYHUHG WKH
PHPRUDQGXP WR 0V� *LQHWWH 1DXOW� /LHXWHQDQW�*HQHUDO /HDFK·V
VHFUHWDU\ DW WKH WLPH� 0V� 1DXOW WROG WKH &)1,6 WKDW VKH KDG

UHFHLYHG WKH PHPRUDQGXP DQG SDVVHG LW RQ WR 0DMRU /DYRLH�2170 
/LHXWHQDQW�*HQHUDO /HDFK·V IRUPHU ([HFXWLYH $VVLVWDQW� 0DMRU
/DYRLH DQG &DSWDLQ 3RXOLQ ERWK FRQWHQG WKDW WKH\ VSRNH ZLWK
/LHXWHQDQW�*HQHUDO /HDFK RQ VHSDUDWH RFFDVLRQV DERXW &DSWDLQ
3RXOLQ·V DOOHJDWLRQV UHJDUGLQJ &RORQHO /DEEp SULRU WR WKH
PHPRUDQGXP EHLQJ ZULWWHQ� )LQDOO\� /LHXWHQDQW�&RORQHO 7UXGHO2175 
DOVR FRQILUPHG WR WKH &)1,6 WKDW 0DMRU /DYRLH KDG VKRZQ KLP WKH
PHPRUDQGXP� ZKLFK ZDV NHSW RQ ILOH ZKHQ KH UHSODFHG 0DMRU
/DYRLH DV ([HFXWLYH $VVLVWDQW LQ ����� /LHXWHQDQW�&RORQHO 7UXGHO
DOVR VWDWHG WKDW� ZKHQ KH FKHFNHG IRU WKH PHPR DIWHU WKH -XQH ���
���� SUHVV FRQIHUHQFH� LW ZDV QR ORQJHU LQ WKH ILOH�2180 

/LHXWHQDQW�&RORQHO -DFTXHV 7UHPEOD\ ZDV LQWHUYLHZHG E\

2PEXGVPDQ·V LQYHVWLJDWRUV E\ SKRQH LQ %DQMD /XND� &URDWLD RQ
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-XO\ ��� ����� /LHXWHQDQW�&RORQHO 7UHPEOD\ ZDV &DSWDLQ 3RXOLQ·V
VXSHUYLVRU DW WKH IRUPHU /DQG )RUFHV +HDGTXDUWHUV LQ 6W� +XEHUW LQ
���� DQG KHOG WKH UDQN RI 0DMRU DW WKDW WLPH� /LHXWHQDQW�&RORQHO2185 
7UHPEOD\ LV FXUUHQWO\ D SXEOLF DIIDLUV RIILFHU ZLWK 3XEOLF $IIDLUV�

/LHXWHQDQW�&RORQHO 7UHPEOD\ VWDWHG KH KDG D GLVFXVVLRQ ZLWK
&DSWDLQ 3RXOLQ DERXW &RORQHO /DEEp DIWHU &DSWDLQ 3RXOLQ UHWXUQHG
IURP WKH &/)&6& LQ ���� EXW GRHV QRW UHPHPEHU WKH
PHPRUDQGXP� /LHXWHQDQW�&RORQHO 7UHPEOD\ VDLG KH ZDV LQYROYHG2190 
LQ WKH 6RPDOLD DIWHUPDWK DW WKH WLPH DQG VWDWHG WKDW� LI KH KDG
EHHQ VKRZQ D PHPRUDQGXP LQYROYLQJ &RORQHO /DEEp� KH GHILQLWHO\

ZRXOG UHPHPEHU LW� 7KH GLDU\ HQWULHV &DSWDLQ 3RXOLQ VXEPLWWHG WR
2PEXGVPDQ·V LQYHVWLJDWRUV GR QRW SURYLGH DQ\ UHFRUG WR VXSSRUW
KLV DVVHUWLRQ WKDW KH KDG VKRZQ KLV PHPRUDQGXP WR /LHXWHQDQW�2195 
&RORQHO 7UHPEOD\�

/LHXWHQDQW�&RORQHO 5pMHDQ 'XFKHVQHDX ZDV LQWHUYLHZHG E\
2PEXGVPDQ·V LQYHVWLJDWRUV LQ WKH �

WK

IORRU ERDUGURRP DW ��

0XUUD\ 6WUHHW RQ -XQH �� DQG 1RYHPEHU �� ����� ,Q �����
/LHXWHQDQW�&RORQHO 'XFKHVQHDX KHOG WKH UDQN RI 0DMRU DQG2200 
UHSODFHG &RORQHO &ROHPDQ DV WKH KHDG RI SXEOLF DIIDLUV IRU WKH
DUP\� /LHXWHQDQW &RORQHO 'XFKHVQHDX VWDWHG KH GLG QRW UHPHPEHU
&DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPRUDQGXP� 7KH ILUVW WLPH KH
EHFDPH DZDUH RI WKH DOOHJDWLRQV UHJDUGLQJ &RORQHO /DEEp ZDV DW

/LHXWHQDQW�*HQHUDO /HDFK·V -XQH ��� ���� SUHVV FRQIHUHQFH�2205 

&DSWDLQ 3RXOLQ FLWHV D QXPEHU RI VWDWHPHQWV DOOHJHGO\ PDGH E\
5R\DO &DQDGLDQ 0RXQWHG 3ROLFH ,QVSHFWRU .LOODP LQ VXSSRUW RI KLV
DOOHJDWLRQ WKDW &RPPDQGHU 0RRUH IDLOHG WR HQVXUH LQGLYLGXDOV ZLWK
UHOHYDQW LQIRUPDWLRQ ZHUH LQWHUYLHZHG DV SDUW RI WKH LQYHVWLJDWLRQ
KH OHG� ,Q KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� 5R\DO2210 
&DQDGLDQ 0RXQWHG 3ROLFH ,QVSHFWRU .LOODP VWDWHG WKDW KH ZDV
PLVTXRWHG E\ WKH UHSRUWHU IURP WKH .LQJVWRQ :KLJ�6WDQGDUG DQG
DVVHUWV WKDW LQ KLV MXGJHPHQW� WKHUH ZHUH QR UHDVRQDEOH RU SUREDEOH
JURXQGV WR VXSSRUW WKH SURSRVLWLRQ WKDW /LHXWHQDQW�*HQHUDO /HDFK
KDG UHDG WKH PHPRUDQGXP�2215 

,Q KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� &RPPDQGHU

0RRUH VWDWHG WKDW� RQ FRQFOXVLRQ RI WKH &)1,6 LQYHVWLJDWLRQ� KH
FRQVXOWHG ZLWK WKH 2IILFH RI WKH -XGJH $GYRFDWH *HQHUDO IRU DQ
RSLQLRQ� %DVHG RQ WKH DGYLFH KH UHFHLYHG� KH FRQFOXGHG WKDW WKH
&)1,6 ODFNHG WKH UHTXLVLWH UHDVRQDEOH DQG SUREDEOH JURXQGV WR2220 
FKDUJH /LHXWHQDQW�*HQHUDO /HDFK ZLWK DQ RIIHQFH�
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$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU 0RRUH GLG QRW IDLO WR
HQVXUH LQGLYLGXDOV ZLWK LQIRUPDWLRQ UHOHYDQW WR WKH &)1,6
LQYHVWLJDWLRQ ZHUH TXHVWLRQHG�

, KDYH DOUHDG\ SURYLGHG P\ DVVHVVPHQW� EDVHG XSRQ P\ 2IILFH·V2225 
LQYHVWLJDWLRQ� ZKLFK LQFOXGHG D UHYLHZ RI WKH &)1,6 LQYHVWLJDWLYH
ILOH� WKDW LW LV KLJKO\ XQOLNHO\ WKDW &DSWDLQ 3RXOLQ·V -XO\ �� ����
PHPRUDQGXP FRQWDLQLQJ DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO
/DEEp ZHQW XQVHHQ E\ /LHXWHQDQW�*HQHUDO /HDFK� +RZHYHU� D
GLIIHUHQW VWDQGDUG LV DSSOLHG E\ D SROLFH DJHQF\ LQ GHWHUPLQLQJ2230 
ZKHWKHU VXIILFLHQW HYLGHQFH H[LVWV WR ZDUUDQW OD\LQJ FKDUJHV�
3XUVXDQW WR WKH 0LQLVWHULDO 'LUHFWLYHV IRU P\ 2IILFH� , DP QRW
PDQGDWHG WR UHYLHZ WKLV GLVFUHWLRQ RU WR DVVHVV ZKHWKHU FULPLQDO RU
VHUYLFH�UHODWHG FKDUJHV DUH ZDUUDQWHG DJDLQVW DQ\ LQGLYLGXDO� , ZLOO
WKHUHIRUH UHIUDLQ IURP GLVFXVVLQJ RU PDNLQJ DQ\ ILQGLQJV RQ WKHVH2235 
LVVXHV�

$O OHJDW LRQ �$O OHJDW LRQ �

'HOD\HG VHDUFK IRU -XO\ �� ���� PHPRUDQGXP ZLWKLQ WKH'HOD\HG VHDUFK IRU -XO\ �� ���� PHPRUDQGXP ZLWKLQ WKH
2II LFH RI WKH &KLHI RI WKH /DQG 6WDI I2II LFH RI WKH &KLHI RI WKH /DQG 6WDI I

&DSWDLQ 3RXOLQ DOOHJHV�

$ VHDUFK IRU WKH -XO\ �� ����� PHPR ZDV� DFFRUGLQJ WR
GRFXPHQWV UHOHDVHG XQGHU $7,�3ULYDF\ FRQGXFWHG RQ
RU DURXQG 6HSWHPEHU ��� ����� 7KLV GDWH UHSUHVHQWHG2240 
DOPRVW WKUHH PRQWKV IURP WKH WLPH WKH PHPR KDG
EHFRPH SXEOLF DQG WKH WLPH D VHDUFK ZDV FDUULHG RXW
LQ WKH &/6 RIILFH�

,Q WKH FRXUVH RI WKHLU LQYHVWLJDWLRQ� 2PEXGVPDQ·V LQYHVWLJDWRUV KDG
DFFHVV WR DQG UHYLHZHG WKH HQWLUH &)1,6 ILOH UHODWHG WR WKH2245 
LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV RI LQDFWLRQ DJDLQVW /LHXWHQDQW�
*HQHUDO /HDFK� 7KH &)1,6 LQYHVWLJDWLRQ FRPPHQFHG RQ -XQH ���
����� /LHXWHQDQW�*HQHUDO /HDFK ZDV LQWHUYLHZHG E\ &)1,6
LQYHVWLJDWRUV RQ 6HSWHPEHU ��� ����� DQG D VHDUFK RI ILOHV DW DUP\
KHDGTXDUWHUV ZDV FRQGXFWHG RQ 6HSWHPEHU ��� �����2250 

7KH &)1,6 LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RORQHO 3LHUUH

7UXGHO� ZKR UHSODFHG 0DMRU /DYRLH DV ([HFXWLYH $VVLVWDQW WR
/LHXWHQDQW�*HQHUDO /HDFK LQ $SULO ����� /LHXWHQDQW�&RORQHO 7UXGHO
KHOG WKH UDQN RI 0DMRU DW WKDW WLPH� :KLOH KH UHFDOOHG 0DMRU /DYRLH
VKRZLQJ KLP WKH PHPR WKDW ZDV KHOG RQ ILOH DW WKDW WLPH�2255 
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/LHXWHQDQW�&RORQHO 7UXGHO FRXOG QRW UHFDOO DQ\ QRWDWLRQ WKDW ZRXOG
VXJJHVW ZKHWKHU /LHXWHQDQW�*HQHUDO /HDFK KDG UHDG WKH
PHPRUDQGXP� 7KH QRWHV E\ WKH &)1,6 LQYHVWLJDWRU UHFRUG WKDW
WKHQ 0DMRU 7UXGHO VWDWHG KH KDG VHDUFKHG IRU WKH PHPRUDQGXP

IROORZLQJ WKH SUHVV FRQIHUHQFH RI -XQH ��� ����� EXW LW ZDV QR2260 
ORQJHU LQ WKH ILOH�

,Q FRQGXFWLQJ WKHLU LQYHVWLJDWLRQV� SROLFH PXVW FRQIRUP WR OHJDO
UHTXLUHPHQWV LQFOXGLQJ WKRVH UHODWHG WR VHDUFK DQG VHL]XUH DQG
PXVW DOVR HQJDJH LQ D QXPEHU RI VWUDWHJLF DQG WDFWLFDO GHFLVLRQV LQ
RUGHU WR HQVXUH DQ LQYHVWLJDWLRQ LV FRQGXFWHG HIIHFWLYHO\ DQG WKDW2265 
WKH ULJKWV RI LQGLYLGXDOV DUH UHVSHFWHG DV JXDUDQWHHG XQGHU WKH
&DQDGLDQ &KDUWHU RI 5LJKWV DQG )UHHGRPV� ,Q WKLV SDUWLFXODU FDVH�
&RPPDQGHU 0RRUH PDLQWDLQV WKDW WKH &)1,6 GHOD\HG WKH VHDUFK
IRU WKH -XO\ �� ���� PHPRUDQGXP RQ WKH EDVLV WKDW WKHUH ZHUH
LQVXIILFLHQW JURXQGV WR REWDLQ D VHDUFK ZDUUDQW� 8OWLPDWHO\ WKH2270 
GHFLVLRQ ZDV PDGH WR REWDLQ FRQVHQW WR VHDUFK /LHXWHQDQW�*HQHUDO

/HDFK·V RIILFH�

$VVHVVPHQW$VVHVVPHQW

$OWKRXJK WKH VHDUFK IRU WKH PHPRUDQGXP GDWHG -XO\ �� ���� LQ
WKH RIILFH RI WKH &KLHI RI WKH /DQG 6WDII ZDV QRW FRQGXFWHG XQWLO
6HSWHPEHU ��� ����� WKHUH ZDV RWKHU HYLGHQFH DYDLODEOH WR WKH2275 
&)1,6 WR HVWDEOLVK WKH H[LVWHQFH RI WKH PHPRUDQGXP DQG LWV

SUHVHQFH ZLWKLQ WKH RIILFH RI WKH &KLHI RI WKH /DQG 6WDII� , DP QRW
VDWLVILHG WKDW DQ\ GHOD\ E\ WKH &)1,6 LQ VHDUFKLQJ /LHXWHQDQW�
*HQHUDO /HDFK·V RIILFH GXULQJ WKH FRXUVH RI WKH LQYHVWLJDWLRQ
SUHMXGLFHG WKH RXWFRPH�2280 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR SXUVXH VXJJHVW LRQV RI LQWHU IHUHQFH ZLWK UHVXO WV RI)DL OXUH WR SXUVXH VXJJHVW LRQV RI LQWHU IHUHQFH ZLWK UHVXO WV RI
&)1,6 LQYHVW&)1,6 LQYHVWLJDW LRQVLJDW LRQV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 2FWREHU ��� ����� DW DSSUR[LPDWHO\
����� KUV� , VSRNH ZLWK /&GU� 0RRUH DQG LQIRUPHG KLP
DERXW WKH FRQYHUVDWLRQ , KDG KDG ZLWK 0DM� 'HVFKrQHV
RQ RU DERXW 2FWREHU ��� ����� 6SHFLILFDOO\� , LQIRUPHG2285 
KLP WKDW 0DM� 'HVFKrQHV KDG WROG PH WKDW KH KDG EHHQ
SULY\ WR D FRQYHUVDWLRQ DERXW WKH UHOHYDQW 1,6
LQYHVWLJDWLRQV EHWZHHQ 0DM��*HQ� 3HQQH\ DQG *HQ�
%DULO RQ RU DERXW 2FWREHU ��� �����
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'XULQJ WKDW FRQYHUVDWLRQ� 0DM� 'HVFKrQHV WROG PH KH2290 
KDG LQWHUUXSWHG WKH FRQYHUVDWLRQ EHFDXVH KH IHOW
XQFRPIRUWDEOH ZLWK LW� ,W ZDV� LQ KLV ZRUGV ´ERUGHULQJ
RQ REVWUXFWLRQ RI MXVWLFH�µ

, YRLFHG P\ FRQFHUQ WR /&GU� 0RRUH WKDW WKH &'6� DQG
WKH &56 ZRXOG NQRZ WKH UHVXOWV RI WKH 1,62295 
LQYHVWLJDWLRQ UHODWLQJ WR P\ PHPR GDWHG -XO\ �� ����
HYHQ EHIRUH WKH 3URYRVW 0DUVKDO KDG UHQGHUHG KLV
GHFLVLRQ RQ WKH PDWWHU� /&GU� 0RRUH FRQFOXGHG WKH
FRQYHUVDWLRQ E\ VD\LQJ WKDW WKLV ZKROH LQFLGHQW ZDV
YHU\ ´LQWHUHVWLQJ�µ2300 

2Q RU DURXQG 2FWREHU ��� ����� DSSUR[LPDWHO\ ODWH
PRUQLQJ RU HDUO\ DIWHUQRRQ� 0DM� 'HVFKrQHV SKRQHG
PH WR VD\ WKDW KH KDG UHFHLYHG D SKRQH FDOO IURP /&GU�
0RRUH DQG WKDW LW ZDV DEVROXWHO\ HVVHQWLDO WKDW ZH
PHHW� +H ZRXOG QRW HODERUDWH RYHU WKH SKRQH EXW WKH2305 
WLPH LQWHUYDO EHWZHHQ KLV SKRQH FDOO DQG P\ SUHYLRXV
SKRQH FDOO WR /&GU�0RRUH VXJJHVWHG WKH WLPLQJ ZDV
PRUH WKDQ KDSSHQVWDQFH� �:H HYHQWXDOO\ PHW RQ
2FWREHU ��� ������

2Q RU DURXQG 2FWREHU ��� ����� DW DSSUR[LPDWHO\2310 
�����KUV� IROORZLQJ D PHHWLQJ ZH KDG KDG ZLWK /W��
&RO� >'DYLG@ 0RRUH� 0DM� 'HVFKrQHV WRRN PH DVLGH
DQG VDLG WKHUH PD\ KDYH EHHQ D PLVXQGHUVWDQGLQJ
DERXW RXU �KLV DQG PLQH� FRQYHUVDWLRQ KHOG RQ RU
DERXW 2FWREHU ��� ����� +H QRZ VDLG WKDW KH KDG2315 
QHYHU EHHQ LQ D PHHWLQJ EHWZHHQ KLPVHOI� 0DM��*HQ�
3HQQH\ DQG *HQ� %DULO RQ )ULGD\ RQ RU DERXW 2FWREHU
��� �����

5DWKHU� KH KDG EHHQ LQ D PHHWLQJ ZLWK 0DM��*HQ�
3HQQH\ DQG &RO� 0DLOOHW RQ RU DERXW 2FWREHU ��� �����2320 
'XULQJ WKDW PHHWLQJ 0DM��*HQ� 3HQQH\ DQG &RO�
0DLOOHW ZHUH GLVFXVVLQJ WKH UHVXOWV RI ERWK RI P\
1DWLRQDO ,QYHVWLJDWLYH 6HUYLFHV FULPLQDO LQYHVWLJDWLRQV�
1HYHUWKHOHVV� IURP P\ SHUVSHFWLYH� ZH VWLOO KDG D FDVH
ZKHUH VHQLRU RIILFHUV FRXOG EH SHUFHLYHG DV SRWHQWLDOO\2325 
LQIOXHQFLQJ RU GHUDLOLQJ WKH UHOHYDQW 1,6
LQYHVWLJDWLRQV�

0DM� 'HVFKrQHV� ZKR LV D PLOLWDU\ SROLFHPDQ E\ WUDGH�
WROG PH KH KDG LQWHUUXSWHG WKH FRQYHUVDWLRQ EHFDXVH LW
ZDV� LQ KLV RZQ ZRUGV ´ERUGHULQJ RQ REVWUXFWLRQ RI2330 
MXVWLFH�µ $IWHU DOO� KH FRQWLQXHG� WKH SHRSOH LQ WKLV
PHHWLQJ NQHZ WKH UHVXOWV HYHQ EHIRUH WKH SURYRVW
PDUVKDO KDG RIILFLDOO\ UHQGHUHG KHU GHFLVLRQ RQ WKH
WZR LQYHVWLJDWLRQV �WKH GHFLVLRQ RQ ERWK LQYHVWLJDWLRQV
ZHUH PDGH SXEOLF 2FWREHU ��� ������2335 
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%\ WKH VDPH WRNHQ� /&GU� 0RRUH·V DFWLRQV FRQWUDGLFWHG
WKH WKHQ &RO� 6DPVRQ·V PHPR ������� �'30 36�
GDWHG $SULO ��� ����� RQ YLRODWLRQ RI WUXVW SROLF\� ,W
VWDWHV ´ « WKRVH KROGLQJ VXFK SRZHUV �L�H� 03� PXVW
DELGH E\ D SURIHVVLRQDO FRGH RI FRQGXFW WKDW LV LQ2340 
DGGLWLRQ WR DQG KLJKHU WKDQ WKH &) HWKRV DQG HWKLFV
WKDW DSSO\ WR DOO &) PHPEHUV�µ

0RUHRYHU� ´ « WKH YLRODWLRQ RI WKH WUXVW E\ D &) PHPEHU ZRXOG EH
JURXQGV IRU GLVPLVVDO IURP WKH &) DV ZHOO DV WKRVH ZKR ORVH WKHLU
SURIHVVLRQDO FUHGHQWLDOV �L�H� 03� FDQ H[SHFW WR EH UHOHDVHG IURP2345 
WKH &)�µ

&RPPDQGHU 0RRUH DFNQRZOHGJHG WKDW KH KDG VSRNHQ ZLWK
&DSWDLQ 3RXOLQ RQ 2FWREHU ��� ���� UHJDUGLQJ D FRQYHUVDWLRQ
&DSWDLQ 3RXOLQ KDG ZLWK /LHXWHQDQW�&RORQHO 'HVFKrQHV RQ 2FWREHU
��� ����� &DSWDLQ 3RXOLQ LQIRUPHG &RPPDQGHU 0RRUH RI D2350 
FRQYHUVDWLRQ WKDW /LHXWHQDQW�&RORQHO 'HVFKrQHV UHSRUWHG WR KDYH
ZLWQHVVHG EHWZHHQ *HQHUDO 0DXULFH %DULO� WKH &KLHI RI WKH 'HIHQFH

6WDII� DQG 0DMRU�*HQHUDO 3HQQH\� WKH &KLHI RI 5HYLHZ 6HUYLFHV�
&DSWDLQ 3RXOLQ DOOHJHG WKDW WKHQ 0DMRU 'HVFKrQHV KDG GHVFULEHG
WKH QDWXUH RI *HQHUDO %DULO DQG 0DMRU�*HQHUDO 3HQQH\·V2355 
FRQYHUVDWLRQ DV D SRWHQWLDO REVWUXFWLRQ RI MXVWLFH UHODWLQJ WR WKH
&)1,6 LQYHVWLJDWLRQV�

&RPPDQGHU 0RRUH VWDWHG KH FRQIURQWHG /LHXWHQDQW�*HQHUDO

'HVFKrQHV ZLWK WKLV LQIRUPDWLRQ WKH GD\ &DSWDLQ 3RXOLQ EURXJKW LW
WR KLV DWWHQWLRQ� &RPPDQGHU 0RRUH UHODWHG WKDW /LHXWHQDQW�2360 
&RORQHO 'HVFKrQHV UHSOLHG WKDW KH GLG QRW NQRZ ZKDW &RPPDQGHU
0RRUH ZDV UHIHUULQJ WR DQG WKDW KH KDG QHYHU DWWHQGHG VXFK D
PHHWLQJ�

2Q $XJXVW �� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG

/LHXWHQDQW�&RORQHO 'HVFKrQHV RQ DXGLRWDSH LQ KLV RIILFH DW ���2365 
&RORQHO %\ 'ULYH� $W WKDW WLPH� /LHXWHQDQW�&RORQHO 'HVFKrQHV ZDV
D 6HQLRU $QDO\VW ZLWK 6SHFLDO ([DPLQDWLRQV DQG ,QTXLULHV� D VHFWLRQ
ZLWKLQ WKH RIILFH RI WKH &KLHI RI 5HYLHZ 6HUYLFHV� DQG KHOG WKH UDQN
RI 0DMRU�

/LHXWHQDQW�&RORQHO 'HVFKrQHV LQGLFDWHG KLV ILUVW PHHWLQJ ZLWK2370 
&DSWDLQ 3RXOLQ ZDV RQ 2FWREHU ��� ���� DW ���� KRXUV� 7KLV LV
FRUURERUDWHG E\ WKH GLDU\ QRWHV RI ERWK /LHXWHQDQW�&RORQHO
'HVFKrQHV DQG &DSWDLQ 3RXOLQ� 7KH SXUSRVH RI WKH PHHWLQJ ZDV WR
LQIRUP &DSWDLQ 3RXOLQ KLV RIILFH ZRXOG EH FRQGXFWLQJ DQ
DGPLQLVWUDWLYH LQTXLU\ LQWR DOOHJDWLRQV RI UHSULVDO FRQWDLQHG LQ2375 
&DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV ZKLFK KH VRXJKW WR SUHVHQW DW WKH

���� 'HIHQFH (WKLFV &RQIHUHQFH� /LHXWHQDQW�&RORQHO 'HVFKrQHV
UHODWHG WKDW KH WROG &DSWDLQ 3RXOLQ WKH DGPLQLVWUDWLYH LQTXLU\
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ZRXOG FRPPHQFH RQO\ DIWHU WKH FRQFOXVLRQ RI WKH &)1,6
LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG2380 
/LHXWHQDQW�*HQHUDO /HDFK�

/LHXWHQDQW�&RORQHO 'HVFKrQHV FRQILUPHG WR 2PEXGVPDQ·V

LQYHVWLJDWRUV WKDW KH KDG LQIRUPHG &DSWDLQ 3RXOLQ WKHUH KDG EHHQ D
GLVFXVVLRQ LQYROYLQJ KLPVHOI� 0DMRU�*HQHUDO 3HQQH\ DQG &RORQHO
0DLOOHW DV WR ZKHQ WKH DGPLQLVWUDWLYH LQTXLU\ ZRXOG FRPPHQFH� $V2385 
/LHXWHQDQW�&RORQHO 'HVFKrQHV UHFDOOHG� 0DMRU�*HQHUDO 3HQQH\
ZDQWHG WKH LQTXLU\ WR FRPPHQFH LPPHGLDWHO\ EXW /LHXWHQDQW�
&RORQHO 'HVFKrQHV LQIRUPHG KLP WKH LQTXLU\ E\ WKH &KLHI RI

5HYLHZ 6HUYLFHV FRXOG QRW EHJLQ XQWLO WKH &)1,6 LQYHVWLJDWLRQV
ZHUH FRPSOHWHG� /LHXWHQDQW�&RORQHO 'HVFKrQHV VSHFXODWHG WKDW LW2390 
ZDV WKLV LQIRUPDWLRQ WKDW &DSWDLQ 3RXOLQ KDG FKDUDFWHUL]HG DV DQ
´REVWUXFWLRQ RI MXVWLFH�µ

/LHXWHQDQW�&RORQHO 'HVFKrQHV VWDWHG KH VSRNH ZLWK &DSWDLQ 3RXOLQ
RQ 2FWREHU ��� ���� WR FODULI\ WKLV PLVXQGHUVWDQGLQJ� 7KLV LV

FRUURERUDWHG E\ &DSWDLQ 3RXOLQ·V GLDU\ HQWU\� ZKLFK UHFRUGV WKLV2395 
H[SODQDWLRQ�

$VVHVVPHQW$VVHVVPHQW

7KLV DOOHJDWLRQ DSSHDUV WR EH EDVHG RQ D PLVXQGHUVWDQGLQJ WKDW
RFFXUUHG EHWZHHQ &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RORQHO
'HVFKrQHV� IRUPHUO\ D 6HQLRU $QDO\VW ZLWK 6SHFLDO ([DPLQDWLRQV

DQG ,QTXLULHV� D VHFWLRQ ZLWKLQ WKH RIILFH RI WKH &KLHI RI 5HYLHZ2400 
6HUYLFHV� ,Q P\ YLHZ� LW LV OLNHO\ WKDW &DSWDLQ 3RXOLQ·V SHUFHSWLRQ
WKDW DQ REVWUXFWLRQ RI MXVWLFH PD\ KDYH RFFXUUHG ZDV EDVHG RQ
/LHXWHQDQW�&RORQHO 'HVFKrQHV· FRPPHQW WKDW LW ZRXOG EH
LQDSSURSULDWH WR FRPPHQFH DQ DGPLQLVWUDWLYH LQTXLU\ ZKLOH WKH
&)1,6 LQYHVWLJDWLRQV ZHUH VWLOO SURJUHVVLQJ� 7KLV FRPPHQW ZDV2405 
FRQVLVWHQW ZLWK /LHXWHQDQW�&RORQHO 'HVFKrQHV· UROH ZLWKLQ 6SHFLDO
([DPLQDWLRQV DQG ,QTXLULHV ZKLFK ZDV� LQ SDUW� WR HQVXUH
DGPLQLVWUDWLYH LQTXLULHV GR QRW HQFURDFK XSRQ RQJRLQJ VHUYLFH�
UHODWHG RU FULPLQDO LQYHVWLJDWLRQV�

0\ LQYHVWLJDWRUV DOVR FDUHIXOO\ UHYLHZHG WKH HQWLUH FRQWHQWV RI WKH2410 
&)1,6 LQYHVWLJDWLYH ILOHV LQ UHODWLRQ WR WKH LQYHVWLJDWLRQV LQWR WKH

DOOHJDWLRQV DJDLQVW ERWK &RORQHO /DEEp DQG /LHXWHQDQW�*HQHUDO
/HDFK� , DP VDWLVILHG WKHUH ZDV QR HYLGHQFH LQ HLWKHU ILOH WR VXJJHVW
WKDW DQ\ PHPEHU RI WKH &) FKDLQ RI FRPPDQG� LQFOXGLQJ 0DMRU�
*HQHUDO 3HQQH\ DQG *HQHUDO %DULO� LQWHUIHUHG ZLWK WKH RQJRLQJ2415 
&)1,6 LQYHVWLJDWLRQV RU LQIOXHQFHG WKHLU FRQFOXVLRQV�
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$O OHJDW LRQ �$O OHJDW LRQ �

0LVV LQJ W LPH SHU LRG RQ &)1,6 YLGHRWDSH RI LQWHUY LHZ ZLWK0LVV LQJ W LPH SHU LRG RQ &)1,6 YLGHRWDSH RI LQWHUY LHZ ZLWK
&DSWDLQ 3RXO LQ RQ -XQH ��� ����&DSWDLQ 3RXO LQ RQ -XQH ��� ����

&DSWDLQ 3RXOLQ DOOHJHV�

2Q RU DURXQG 'HFHPEHU ��� ����� DW DSSUR[LPDWHO\
����� KUV� , UHFHLYHG DQ H�PDLO IURP 6JW� 'XQFDQ� ,Q
KLV H�PDLO� 6JW� 'XQFDQ VWDWHG� ´,Q FRQYHUVDWLRQ ZLWK2420 
/&GU� 0RRUH 2& &)1,6 &5 KH DGYLVHG PH WKDW KH ZLOO
QHHG PRUH VSHFLILFV DV WR WLPHV ZKHQ WKH YLGHR WDSH
ZDV QRW ZRUNLQJ� , ZLOO OHDYH LW WR \RX WR WDNH WKH
QHFHVVDU\ VWHSV WR VDWLVI\ WKRVH FRQFHUQV�µ

2Q 'HFHPEHU ��� ����� DW DSSUR[LPDWHO\ ����� KUV� ,2425 
ZURWH DQG VXEPLWWHG DQ H�PDLO WR /&GU� 0RRUH� DV
GLUHFWHG E\ 6JW� 'XQFDQ� JLYLQJ VSHFLILF GHWDLOV DERXW
WKH PLVVLQJ WHQ PLQXWHV IURP WKH YLGHRFDVVHWWHV WR QR
DYDLO� /&GU� 0RRUH QHYHU UHVSRQGHG WR P\ UHTXHVW�

7KLV DOOHJDWLRQ UHODWHV WR FRQFHUQV WKDW DURVH DIWHU &DSWDLQ 3RXOLQ2430 
UHYLHZHG D FRS\ RI KLV YLGHRWDSHG VWDWHPHQW WR &)1,6
LQYHVWLJDWRUV� &DSWDLQ 3RXOLQ H[SUHVVHG FRQFHUQ WKDW �� PLQXWHV RI
LQWHUYLHZ WLPH DSSHDUHG WR EH PLVVLQJ IURP WKH LQWHUYLHZ WDSH DQG
UHTXHVWHG LQIRUPDWLRQ LQ UHODWLRQ WR WKLV PLVVLQJ YLGHR IRRWDJH� $W
WKH WLPH� WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV KDG2435 
DVNHG &DSWDLQ 3RXOLQ WR SURYLGH IXUWKHU LQIRUPDWLRQ WR GHYHORS KLV
PLOLWDU\ SROLFH FRPSODLQWV DJDLQVW PHPEHUV RI WKH &)1,6 LQ
UHODWLRQ WR KLV FRQFHUQV WKDW WKH LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp DQG /LHXWHQDQW�*HQHUDO /HDFK ZHUH
LQDGHTXDWH�2440 

2Q 1RYHPEHU ��� ����� &DSWDLQ 3RXOLQ LQLWLDWHG D FRPSODLQW

DJDLQVW WKHQ /LHXWHQDQW�&RPPDQGHU 0RRUH �DQG RWKHU &)1,6
LQYHVWLJDWRUV� WKURXJK WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO
6WDQGDUGV� 7KH SURIHVVLRQDO VWDQGDUGV LQYHVWLJDWLRQ LQWR &DSWDLQ
3RXOLQ·V DOOHJDWLRQV DJDLQVW &RPPDQGHU 0RRUH ZDV DVVLJQHG WR2445 
6HUJHDQW %UXFH 'XQFDQ RI WKH 5R\DO &DQDGLDQ 0RXQWHG 3ROLFH�
ZKR ZDV VHFRQGHG WR WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO

6WDQGDUGV DW WKDW WLPH� 'XULQJ KLV LQWHUYLHZ ZLWK WKH
2PEXGVPDQ·V LQYHVWLJDWRUV� &RPPDQGHU 0RRUH VWDWHG WKDW RQFH
&DSWDLQ 3RXOLQ KDG VXEPLWWHG WKH PLOLWDU\ SROLFH FRPSODLQW DERXW2450 
KLP� DQ\ VXEVHTXHQW FRPPXQLFDWLRQV KH ZRXOG KDYH ZLWK &DSWDLQ
3RXOLQ ZHUH PDGH WKURXJK 6HUJHDQW 'XQFDQ�

7KH 2PEXGVPDQ·V LQYHVWLJDWRUV DVNHG &RPPDQGHU 0RRUH DERXW

WKH DOOHJHG PLVVLQJ SRUWLRQ RI &DSWDLQ 3RXOLQ·V YLGHRWDSHG
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LQWHUYLHZ� +H UHVSRQGHG WKDW KH KDG UHYLHZHG WKH YLGHRWDSHV DQG2455 
UHFDOOV WKDW WKH\ KDG H[SHULHQFHG VRPH WHFKQLFDO SUREOHP ZLWK WKH
FDPHUD EXW ZDV DGDPDQW WKHUH ZDV QR SDUW RI WKH LQWHUYLHZ ZLWK
&DSWDLQ 3RXOLQ PLVVLQJ IURP WKH YLGHR� &RPPDQGHU 0RRUH VWDWHG

WKDW KH KDG UHVSRQGHG WR D TXHU\ IURP 6HUJHDQW 'XQFDQ EHFDXVH
E\ WKDW WLPH KH ZDV QRW GHDOLQJ ZLWK &DSWDLQ 3RXOLQ·V FDVH�2460 

2PEXGVPDQ·V LQYHVWLJDWRUV FROOHFWHG D FRS\ RI WKH YLGHRWDSHV KHOG
E\ &DSWDLQ 3RXOLQ DV ZHOO DV D FRS\ RI WKH RULJLQDO WDSH KHOG E\ WKH
&)1,6� 7KHVH YLGHRWDSHV UHFRUG WKH &)1,6 LQWHUYLHZV FRQGXFWHG
ZLWK &DSWDLQ 3RXOLQ DQG KLV DVVLVWLQJ RIILFHU� /LHXWHQDQW�&RORQHO

'DYLG 0RRUH� RQ -XQH ��� ����� 7KH SHUWLQHQW LQWHUYLHZ LV2465 
LGHQWLILHG LQ &DSWDLQ 3RXOLQ·V 'HFHPEHU ��� ���� GLDU\ QRWHV� LQ
ZKLFK KH UHFRUGV WKDW ´>W@HQ PLQXWHV DUH PLVVLQJ IURP WKH WDSH
EHWZHHQ ����� KUV ³ ����� KUV RQ �� -XQH �����µ

0\ LQYHVWLJDWRUV YLHZHG WKHVH YLGHRWDSHV� 7KH ILUVW YLGHRWDSH HQGV
DW ���� KRXUV ZKHQ &)1,6 LQYHVWLJDWRUV &DSWDLQ *DUULFN DQG WKHQ2470 
/LHXWHQDQW�&RPPDQGHU 0RRUH DUH TXHVWLRQLQJ &DSWDLQ 3RXOLQ LQ
FRQQHFWLRQ ZLWK KLV FRQFHUQV DERXW &RORQHO /DEEp·V 3HUIRUPDQFH
(YDOXDWLRQ 5HSRUW DQG DERXW *HQHUDO %DULO� &DSWDLQ 3RXOLQ UDLVHV D
TXHVWLRQ DERXW WKH GDWH RI &RORQHO /DEEp·V 3HUIRUPDQFH (YDOXDWLRQ
5HSRUW DQG /LHXWHQDQW�&RPPDQGHU 0RRUH UHVSRQGV ´�� -XQH ��µ2475 
DQG WKH UHFRUGLQJ HQGV� 7KH VHFRQG YLGHR FDVVHWWH EHJLQV DW �����

KRXUV ZLWK &DSWDLQ 3RXOLQ·V DVVLVWLQJ RIILFHU� /LHXWHQDQW�&RORQHO
'DYLG 0RRUH� FRPPHQWLQJ ´« GXULQJ WKH EUHDN «µ DQG WKH
LQWHUYLHZ UHVXPHV GLVFXVVLQJ *HQHUDO %DULO�

&DSWDLQ *DUULFN·V QRWHERRN HQWU\ RI WKLV LQWHUYLHZ UHFRUGV ´����2480 
KRXUV ³ WDSH FKDQJH� EUHDN WDNHQ� %DFN LQ # �����µ 6LPLODUO\�
/LHXWHQDQW�&RPPDQGHU 0RRUH·V QRWHERRN HQWU\ RI �� -XQH ����

UHFRUGV ´���� EUHDN� ���� UHFRPPHQFHG LQWHUYLHZ�µ :KLOH WKHUH
DSSHDUV WR EH VRPH GLVFUHSDQF\ EHWZHHQ WKH ZDWFK VHWWLQJV RI WKH
LQYHVWLJDWRUV� WKH LQWHUYLHZ SURFHHGLQJV GHVFULEH WKH LGHQWLFDO WLPH2485 
LQWHUYDO IRU WKH EUHDN�

$VVHVVPHQW$VVHVVPHQW

:KLOH WKHUH LV D ���PLQXWH WLPH SHULRG ZKLFK LV QRW UHFRUGHG� WKH

LQWHUYDO LV FOHDUO\ DWWULEXWDEOH WR WKH RULJLQDO UHFRUGLQJ UHDFKLQJ WKH
HQG RI WKH YLGHR FDVVHWWH ³ D QDWXUDO SODFH IRU D EUHDN LQ WKH
LQWHUYLHZ� :KHQ WKH LQWHUYLHZ UHVXPHG �� PLQXWHV ODWHU� WKH ILUVW2490 
FRPPHQW RQ WKH WDSH LV IURP /LHXWHQDQW�&RORQHO 'DYLG 0RRUH ZKR
SUHIDFHV KLV FRPPHQWV ZLWK ´ « GXULQJ WKH EUHDN « µ , DP QRW
VDWLVILHG WKDW WKHUH ZDV DQ\ IDLOXUH RQ WKH SDUW RI WKH &)1,6



3DUW 7ZR3DUW 7ZR

&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV R&)1,6 LQYHVW LJDW LRQV LQWR WKH HYHQWV RXW O LQHG LQ WKHXW O LQHG LQ WKH

-XO\ � PHPRUDQGXP DQG-XO\ � PHPRUDQGXP DQG

/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG*HQHUDO /HDFK·V IDL OXUH WR UHVSRQG
 

 ��

LQYHVWLJDWRUV WR SURSHUO\ UHFRUG WKLV SRUWLRQ RI &DSWDLQ 3RXOLQ·V
LQWHUYLHZ�2495 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR FRPPHQFH &)1,6 LQYHVW LJDW LRQ LQWR KDUDVVPHQW)DL OXUH WR FRPPHQFH &)1,6 LQYHVW LJDW LRQ LQWR KDUDVVPHQW
RU UHSU LVD OVRU UHSU LVD OV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ ��� ����� GXULQJ P\ 1,6 LQWHUYLHZ�
, VWDWHG WR WKH 1,6 LQYHVWLJDWRUV WKDW , ZDV EHLQJ
LQWLPLGDWHG WR WKH SRLQW RI KDUDVVPHQW DQG WKDW , IHOW
WKDW WKHUH ZHUH UHSULVDOV EHLQJ WDNHQ DJDLQVW PH� 2QH2500 
RI WKH 1,6 LQYHVWLJDWRUV UHVSRQGHG VWDWLQJ ZRUGV WR
WKH HIIHFW WKDW LQYHVWLJDWLQJ DQ\ KDUDVVPHQW RU
UHSULVDOV DJDLQVW PH ZDV QRW SDUW RI WKHLU PDQGDWH� +LV
LQDFWLRQ ZDV DOVR LQ GLUHFW YLRODWLRQ RI 45	2
����������2505 

,W VWDWHV WKDW� ´:KHUH D FRPSODLQW LV PDGH RU ZKHUH
WKHUH DUH RWKHU UHDVRQV WR EHOLHYH WKDW D VHUYLFH
RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ LQYHVWLJDWLRQ
VKRXOG QRUPDOO\ EH FRQGXFWHG DV VRRQ DV SUDFWLFDO WR
GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW JURXQGV WR2510 
MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ

&RPPDQGHU 0RRUH VWDWHG WKDW KH GLVFXVVHG &DSWDLQ 3RXOLQ·V
FRPSODLQWV RI KDUDVVPHQW DQG UHWDOLDWLRQ ZLWK KLP DQG DGYLVHG
KLP WKDW PLOLWDU\ SROLFH SROLF\ GRHV QRW DOORZ IRU WKH LQYHVWLJDWLRQ
RI KDUDVVPHQW FRPSODLQWV� &RPPDQGHU 0RRUH DOVR UHODWHG WR2515 
2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH LQIRUPHG &DSWDLQ 3RXOLQ WKDW
WKH &)1,6 ZDV UHFHSWLYH WR DQ\ LQIRUPDWLRQ KH ZLVKHG WR SURYLGH
DV LW FRXOG SURYH UHOHYDQW WR LWV RQJRLQJ LQYHVWLJDWLRQV LQWR DOOHJHG
FULPLQDO RU VHUYLFH�UHODWHG RIIHQFHV� &RPPDQGHU 0RRUH UHFDOOHG
WKDW KH KDG VSRNHQ DW OHQJWK ZLWK &DSWDLQ 3RXOLQ DERXW KLV2520 
FRQFHUQV DQG DGYLVHG KLP WR XWLOL]H WKH H[LVWLQJ &) PHFKDQLVPV LQ

SODFH WR GHDO ZLWK KDUDVVPHQW�

&RPPDQGHU 0RRUH SURYLGHG 2PEXGVPDQ·V LQYHVWLJDWRUV ZLWK D
FRS\ RI &) $GPLQLVWUDWLYH 2UGHU ����� 6HFXULW\ DQG 0LOLWDU\ 3ROLFH
6HUYLFHV� 3URKLELWLRQV �� D �L� WKDW RXWOLQHV LQ SDUW WKDW 0LOLWDU\2525 
3ROLFH DUH SUHFOXGHG IURP LQYHVWLJDWLQJ FRPSODLQWV RI KDUDVVPHQW�
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$VVHVVPHQW$VVHVVPHQW

/LHXWHQDQW�&RPPDQGHU 0RRUH·V UHIHUUDO RI &DSWDLQ 3RXOLQ WR
H[LVWLQJ LQWHUQDO &) PHFKDQLVPV WR GHDO ZLWK KLV FRPSODLQWV RI
KDUDVVPHQW DQG UHWDOLDWLRQ ZDV LQ DFFRUGDQFH ZLWK H[LVWLQJ &)

PLOLWDU\ SROLFH SROLF\� , DP VDWLVILHG WKDW KH WRRN DGHTXDWH VWHSV WR2530 
HQVXUH &DSWDLQ 3RXOLQ ZDV DZDUH RI WKH DSSURSULDWH PHFKDQLVPV
DQG FRUUHVSRQGLQJ DXWKRULW\ WR GHDO ZLWK KDUDVVPHQW FRPSODLQWV�

, DOVR QRWH IURP RWKHU DVSHFWV RI &DSWDLQ 3RXOLQ·V FRPSODLQW DQG KLV
GLVFXVVLRQV ZLWK RWKHU PHPEHUV RI WKH &) WKDW KH DSSHDUHG WR KDYH
EHHQ LQIRUPHG RI KLV ULJKWV LQ UHODWLRQ WR KDUDVVPHQW DQG RI WKH2535 
PHFKDQLVPV DYDLODEOH WR KLP WR SXUVXH VXFK FRPSODLQWV VKRXOG KH
ZLVK WR GR VR� &DSWDLQ 3RXOLQ·V VSHFLILF DOOHJDWLRQV RI KDUDVVPHQW
DQG UHWDOLDWLRQ UHODWLQJ WR KLV H[SHULHQFHV LQ WKH ZRUNSODFH DW WKH
0HGLD /LDLVRQ 2IILFH LQ 3XEOLF $IIDLUV DUH GHDOW ZLWK LQ 3DUW 7KUHH
RI WKLV UHSRUW�2540 

$O OHJDW LRQ �$O OHJDW LRQ �

)DL O)DL OXUH WR SXUVXH &)1,6 LQYHVW LJDW LRQ LQWR FRPSODLQW DERXWXUH WR SXUVXH &)1,6 LQYHVW LJDW LRQ LQWR FRPSODLQW DERXW
OHDNHG SHUVRQDO LQIRUPDW LRQOHDNHG SHUVRQDO LQIRUPDW LRQ

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XQH ��� ����� GXULQJ P\ LQWHUYLHZ
ZLWK WKH 1,6� , UHSRUWHG WKDW D VHQLRU &RO� DW 1'+4
KDG OHDNHG LQIRUPDWLRQ UHJDUGLQJ P\ PHGLFDO ILOH WR
VHYHUDO MRXUQDOLVWV DQG SHUKDSV HYHQ &RO� �5HW·G� 0�2545 
'UDSHDX� 1R VHSDUDWH 1,6 LQYHVWLJDWLRQ ZDV HYHU
FRQGXFWHG LQWR WKLV PDWWHU QRU GLG WKH 1,6 HYHU LQIRUP
PH RI DQ\ UHVXOWV UHJDUGLQJ WKLV LVVXH �LI LW KDG EHHQ
LQYHVWLJDWHG DW DOO��

,Q FRQWUDVW� WKH +RQ $� (JJOHWRQ DVVXUHG WKH SXEOLF2550 
WKDW %*HQ� 6DPVRQ ZLOO ´ « PDNH VXUH WKDW WKHUH LV D
IXOO DQG SURSHU LQYHVWLJDWLRQ FRQGXFWHG DQG WKDW LV
XQGHUZD\ « µ UHJDUGLQJ WKH OHDN RI PHGLFDO
GRFXPHQWV RQ 3ULYDWH �UHW·G� $QQ 0DUJDUHW 'LFNH\ E\
XQNQRZQ PLOLWDU\ VRXUFHV RQ RU DURXQG -XQH ���2555 
����� �2WWDZD 6XQ� -XQH ��� ����� S� ���

$JDLQ� /��&GU� 0RRUH·V LQDFWLRQ ZDV LQ GLUHFW YLRODWLRQ
RI 45	2 ���������� ,W VWDWHV WKDW� ´:KHUH D FRPSODLQW
LV PDGH RU ZKHUH WKHUH DUH RWKHU UHDVRQV WR EHOLHYH
WKDW D VHUYLFH RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ2560 
LQYHVWLJDWLRQ VKRXOG QRUPDOO\ EH FRQGXFWHG DV VRRQ DV
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SUDFWLFDO WR GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW
JURXQGV WR MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV RQ
6HSWHPEHU �� ����� &RPPDQGHU 0RRUH UHFDOOHG WKDW &DSWDLQ2565 
3RXOLQ KDG UHODWHG LQIRUPDWLRQ WR KLP DERXW EHLQJ LQYROYHG LQ D
YHKLFOH DFFLGHQW LQ $SULO �����

&DSWDLQ 3RXOLQ DOOHJHG WKDW WKLV LQIRUPDWLRQ ZDV OHDNHG WR
PHPEHUV RI WKH PHGLD E\ D VHQLRU RIILFHU DW 1DWLRQDO 'HIHQFH
+HDGTXDUWHUV �1'+4� WR SURYRNH TXHVWLRQV DERXW &DSWDLQ 3RXOLQ·V2570 
PHQWDO VWDELOLW\� &DSWDLQ 3RXOLQ UHODWHG WKDW KH ZDV TXHVWLRQHG
DERXW WKH LQFLGHQW E\ 6FRWW 7D\ORU RI (VSULW GH &RUSV� -DVRQ %URZQ
RI WKH 2WWDZD &LWL]HQ DQG 'DYLG *DPEOH RI 6RXWKDP 1HZV� &DSWDLQ

3RXOLQ FRXOG QRW� KRZHYHU� UHIHU 2PEXGVPDQ·V LQYHVWLJDWRUV WR DQ\
VSHFLILF PHGLD FRYHUDJH RU QHZV VRXUFH ZKHUH WKH LQIRUPDWLRQ ZDV2575 
SXEOLVKHG�

2Q -XO\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 6FRWW
7D\ORU LQ KLV RIILFH DW 6RPHUVHW 6WUHHW :HVW� 2WWDZD LQ UHODWLRQ WR
WKH DOOHJHG OHDN RI WKH PHGLFDO LQIRUPDWLRQ DERXW &DSWDLQ 3RXOLQ·V

DFFLGHQW� 0U� 7D\ORU VDLG WKH VRXUFH RI WKH -XO\ �� ���� PHPR ZDV2580 
DQRQ\PRXV EXW &RORQHO �5HWLUHG� 0LFKHO 'UDSHDX
 KDG UHFHLYHG
WKH FDOO DERXW &DSWDLQ 3RXOLQ·V DFFLGHQW�

2Q -XO\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0U�
0LFKHO 'UDSHDX E\ SKRQH DERXW WKH VRXUFH RI WKH LQIRUPDWLRQ
UHODWLQJ WR &DSWDLQ 3RXOLQ·V DFFLGHQW� 0U� 0LFKHO 'UDSHDX VWDWHG2585 
WKDW WKH VRXUFH RI WKH PHGLFDO LQIRUPDWLRQ ZDV D FRORQHO RU DERYH
ZLWKLQ 1'+4 EXW� ZKHQ DVNHG� UHIXVHG WR LGHQWLI\ WKH LQGLYLGXDO�

&DSWDLQ 3RXOLQ·V PHGLFDO ILOH FRQWDLQV LQIRUPDWLRQ UHODWLQJ WR
WUHDWPHQW KH UHFHLYHG VXEVHTXHQW WR WKLV DFFLGHQW� 7KH PHGLFDO ILOH
LV KHOG DW 1DWLRQDO 'HIHQFH 0HGLFDO &HQWUH DQG 2PEXGVPDQ·V2590 
LQYHVWLJDWRUV ZHUH DEOH WR UHYLHZ LW RQO\ DIWHU VKRZLQJ &DSWDLQ

3RXOLQ·V ZULWWHQ FRQVHQW WR WKH 0HGLFDO 5HFRUGV 6XSHUYLVRU� 7KH\
GLG QRW ILQG DQ\ HYLGHQFH RQ WKLV ILOH WR VXJJHVW WKDW DQ\ SHUVRQDO
RU PHGLFDO LQIRUPDWLRQ IURP LW KDG EHHQ LPSURSHUO\ GLVFORVHG�

,QIRUPDWLRQ UHODWLQJ WR &DSWDLQ 3RXOLQ·V LQYROYHPHQW LQ D WUDIILF2595 
DFFLGHQW LV DOVR FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V PLOLWDU\ SHUVRQQHO
ILOH� :KLOH WKLV ILOH LV DFFHVVLEOH WR &DSWDLQ 3RXOLQ·V FKDLQ RI

 
* 6LQFH KLV UHWLUHPHQW IURP WKH &DQDGLDQ )RUFHV� 0LFKHO 'UDSHDX KDV

FRQWULEXWHG HGLWRULDOO\ WR (VSULW GH &RUSV PDJD]LQH DQG ZDV WKH

LQGLYLGXDO ZKR TXHVWLRQHG /LHXWHQDQW�*HQHUDO /HDFK DERXW &DSWDLQ

3RXOLQ·V ���� PHPRUDQGXP GXULQJ WKH SUHVV FRQIHUHQFH KHOG RQ

-XQH ��� �����
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FRPPDQG� LW GLG QRW FRQWDLQ DQ\ PHGLFDO LQIRUPDWLRQ UHODWLQJ WR
&DSWDLQ 3RXOLQ EXW ZDV OLPLWHG WR D UHSRUW RI WKH WUDIILF DFFLGHQW
DQG D FRS\ RI D WUDIILF FLWDWLRQ� &) GRFXPHQW WUDQVLW UHFHLSWV2600 
FRQILUP WKDW &DSWDLQ 3RXOLQ·V SHUVRQQHO ILOH ZDV IRUZDUGHG IURP

&) 6XSSRUW 8QLW �2WWDZD�� 3HUVRQQHO 6XSSRUW &HQWUH RQ -XQH ���
���� WR WKH DWWHQWLRQ RI WKH $GPLQLVWUDWLRQ 2IILFHU IRU 3XEOLF
$IIDLUV� $JDLQ� QR HYLGHQFH ZDV XQFRYHUHG WKDW WKH ILOH KDG EHHQ
XVHG DV D VRXUFH IRU WKH GLVFORVXUH RI DQ\ SHUVRQDO LQIRUPDWLRQ�2605 

$VVHVVPHQW$VVHVVPHQW

$OOHJDWLRQV WKDW PHGLFDO RU RWKHU SHUVRQDO LQIRUPDWLRQ RI &)

PHPEHUV KDV EHHQ OHDNHG WR WKH SXEOLF VKRXOG EH WUHDWHG DV VHULRXV
DQG LQYHVWLJDWHG ZKHUHYHU SRVVLEOH� 7KLV LV SDUWLFXODUO\ WUXH LQ
FDVHV ZKHUH LW LV VXJJHVWHG WKDW WKH LQIRUPDWLRQ ZDV OHDNHG DV DQ
DFW RI UHWDOLDWLRQ RU UHSULVDO IRU EULQJLQJ IRUZDUG D FRPSODLQW�2610 
&RPPDQGHU 0RRUH LQGLFDWHG LQ KLV UHVSRQVH WR WKH LQWHULP UHSRUW
WKDW� GXULQJ DQ LQWHUYLHZ RQ �� -XQH ����� &DSWDLQ 3RXOLQ WROG

KLP RI ILQGLQJ RQ WKH DQVZHULQJ PDFKLQH DW KLV KRPH� PHVVDJHV
IURP WZR MRXUQDOLVWV ZKR FODLPHG WKDW DQRQ\PRXV VRXUFHV DW
1'+4 KDG WROG WKHP DERXW WKH WUDIILF DFFLGHQW�2615 

&RPPDQGHU 0RRUH H[SODLQHG WKDW QR LQYHVWLJDWLRQ ZDV FRQGXFWHG
LQWR WKHVH DQRQ\PRXV ´WLSVµ EHFDXVH LW ZDV QRW FOHDU WKDW &DSWDLQ
3RXOLQ ZDV PDNLQJ D FRPSODLQW WKDW KH IHOW VKRXOG EH LQYHVWLJDWHG�

)XUWKHUPRUH� &RPPDQGHU 0RRUH EHOLHYHG WKDW &DSWDLQ 3RXOLQ ZDV
FRPSODLQLQJ WKDW KLV LQIRUPDWLRQ ZDV IDOVH LQIRUPDWLRQ� QRW OHDNHG2620 
LQIRUPDWLRQ� &RPPDQGHU 0RRUH ZDV RI WKH YLHZ WKDW WKH
FLUFXODWLRQ RI UXPRXUV GLG QRW FRQVWLWXWH DQ RIIHQFH ZLWKLQ WKH
PDQGDWH RI WKH &)1,6� DOWKRXJK KH GLG VHH LW DV DQ HWKLFDO LVVXH
WKDW FRXOG ZDUUDQW IXUWKHU VFUXWLQ\� +H DGYLVHG P\ LQYHVWLJDWRU

WKDW LI &DSWDLQ 3RXOLQ KDG EHHQ DV FOHDU WR WKH &)1,6 DV KH ZDV WR2625 
WKH 2PEXGVPDQ·V 2IILFH LQYHVWLJDWRUV WKDW KH EHOLHYHG DQ RIIHQFH
WR KDYH WDNHQ SODFH� KH ZRXOG KDYH EHHQ SURYLGHG ZLWK D FOHDU
H[SODQDWLRQ DV WR ZK\ WKH LQFLGHQW ZDV QRW ZLWKLQ WKH PDQGDWH RI
WKH &)1,6� , DFFHSW &RPPDQGHU 0RRUH·V H[SODQDWLRQ� 7KLV ZDV D
FDVH RI PLVFRPPXQLFDWLRQ� 1RWZLWKVWDQGLQJ WKLV H[SODQDWLRQ�2630 
&DSWDLQ 3RXOLQ ZDV OHIW ZLWK WKH LPSUHVVLRQ WKDW WKH &)1,6 ZDV QRW
LQWHUHVWHG LQ SURWHFWLQJ KLP�
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2PEXGVPDQ·V UHFRPPHQGDW LRQ2PEXGVPDQ·V UHFRPPHQGDW LRQ

, WKHUHIRUH UHFRPPHQG WKDW�

���� 7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH6HUYLFH
SURYLGH WR &DSWDLQ 3RXOLQ� LQSURYLGH WR &DSWDLQ 3RXOLQ� LQ ZULWLQJ� FRQILUPDWLRQ RIZULWLQJ� FRQILUPDWLRQ RI LWVLWV2635 
GHFLVLRQ QRW WR LQYHVWLJDWH KLV FRPSODLQWGHFLVLRQ QRW WR LQYHVWLJDWH KLV FRPSODLQW WKDW KLVWKDW KLV
SHUVRQDO LQIRUPDWLRQSHUVRQDO LQIRUPDWLRQ ZDV OHDNHG WR WKH PHGLD LQ -XQHZDV OHDNHG WR WKH PHGLD LQ -XQH
����� LQFOXGLQJ����� LQFOXGLQJ DQ H[SODQDWLRQ DV WR ZK\ WKLV PDWWHUDQ H[SODQDWLRQ DV WR ZK\ WKLV PDWWHU
IDOOV RXWVLGH RI WKH PDQGDWH RI WKH &DQDGLDQIDOOV RXWVLGH RI WKH PDQGDWH RI WKH &DQDGLDQ )RUFHV)RUFHV
1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH�1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH�2640 

$Q LQLWLDO UHYLHZ E\ P\ RIILFH RI &DSWDLQ 3RXOLQ·V PHGLFDO DQG

SHUVRQQHO ILOHV GLG QRW GLVFORVH HYLGHQFH WKDW LQIRUPDWLRQ KDG EHHQ
OHDNHG� 7KHUH PD\� KRZHYHU� EH IXUWKHU LQYHVWLJDWLYH DYHQXHV WR EH
SXUVXHG RQ WKLV LVVXH� $V D IROORZ�XS WR WKLV UHFRPPHQGDWLRQ� P\
LQYHVWLJDWRUV ZLOO PHHW ZLWK &DSWDLQ 3RXOLQ WR H[SORUH ZKHWKHU KH2645 
ZLVKHV P\ 2IILFH WR IXUWKHU LQYHVWLJDWH DQG SXUVXH WKH HWKLFDO DQG
DGPLQLVWUDWLYH DVSHFWV RI KLV FRPSODLQW UHJDUGLQJ LPSURSHU OHDNLQJ

RI LQIRUPDWLRQ WR WKH PHGLD�

*� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�&RORQHO

3DXO &ORXWLHU

&DSWDLQ 3RXOLQ·V FRPSODLQW DJDLQVW /LHXWHQDQW�&RORQHO &ORXWLHU� WKH
IRUPHU 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� VWHPV IURP2650 
&DSWDLQ 3RXOLQ·V GLVVDWLVIDFWLRQ ZLWK WKH ZD\ KLV PLOLWDU\ SROLFH
FRPSODLQWV GDWHG 1RYHPEHU �� DQG 1RYHPEHU ��� ���� ZHUH

KDQGOHG�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RORQHO
&ORXWLHU LQ WKH �

WK

IORRU ERDUGURRP RI �� 0XUUD\ 6WUHHW RQ2655 
'HFHPEHU �� ����� 3ULRU WR WKLV LQWHUYLHZ� /LHXWHQDQW�&RORQHO
&ORXWLHU ZDV ILUVW FRQWDFWHG E\ WHOHSKRQH RQ 6HSWHPEHU ��� �����
ZKLOH KH ZDV VHUYLQJ RQ GHSOR\PHQW LQ %RVQLD� 'XULQJ WKH

WHOHSKRQH FRQYHUVDWLRQ� WKH 2PEXGVPDQ·V LQYHVWLJDWRU LQIRUPHG
/LHXWHQDQW�&RORQHO &ORXWLHU RI WKH DOOHJDWLRQV DJDLQVW KLP DQG2660 
LQTXLUHG DV WR WKH EHVW PHWKRG WR IDFLOLWDWH GHOLYHU\ RI D FRS\ RI WKH
DOOHJDWLRQV DJDLQVW KLP VR KH FRXOG EH LQWHUYLHZHG XSRQ KLV UHWXUQ�
/LHXWHQDQW�&RORQHO &ORXWLHU GHFOLQHG WKH RSSRUWXQLW\ WR PDNH DQ\
FRPPHQWV XQWLO KH UHWXUQHG WR &DQDGD� DV KH QHHGHG WR UHYLHZ WKH

ILOHV KHOG LQ KLV IRUPHU RIILFH� /LHXWHQDQW�&RORQHO &ORXWLHU LQIRUPHG2665 
WKH LQYHVWLJDWRU WKDW KH ZRXOG UHWXUQ WR ZRUN LQ &DQDGD RQ
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'HFHPEHU �� ���� DQG ZRXOG UHTXLUH DQ RSSRUWXQLW\ WR UHYLHZ
ILOHV FRQWDLQHG LQ KLV IRUPHU RIILFH EHIRUH KH FRXOG SDUWLFLSDWH LQ DQ
LQWHUYLHZ�

2Q 'HFHPEHU �� ����� WKH LQYHVWLJDWRU FRQWDFWHG /LHXWHQDQW�2670 
&RORQHO &ORXWLHU DQG D FRS\ RI WKH DOOHJDWLRQV ZDV IRUZDUGHG WR
KLP� /LHXWHQDQW�&RORQHO &ORXWLHU VXEVHTXHQWO\ FRQILUPHG UHFHLSW RI
WKH DOOHJDWLRQV DQG RQ 'HFHPEHU �� ����� FRQWDFWHG WKH
LQYHVWLJDWRU WR DGYLVH WKDW KH ZDV SUHSDUHG WR EH LQWHUYLHZHG�

2PEXGVPDQ·V LQYHVWLJDWRUV DOVR REWDLQHG D FRS\ RI WKH2675 
3URIHVVLRQDO 6WDQGDUGV ILOH WKDW SHUWDLQV WR &DSWDLQ 3RXOLQ·V

FRPSODLQWV� &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV GDWHG
1RYHPEHU ��� ���� ZHUH DJDLQVW WKUHH RI WKH &)1,6 LQYHVWLJDWRUV
DVVLJQHG WR H[DPLQH WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG WKH
DOOHJHG LQDFWLRQ RI /LHXWHQDQW�*HQHUDO /HDFK� 7KH LQYHVWLJDWRUV2680 
QDPHG LQ &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV DUH :DUUDQW
2IILFHU 0DF)DUODQH� &DSWDLQ *DUULFN DQG WKHQ /LHXWHQDQW�

&RPPDQGHU 0RRUH� 7KH IRXUWK FRPSODLQW� DOVR GDWHG 1RYHPEHU
��� ���� QDPHG %ULJDGLHU�*HQHUDO 3DWULFLD 6DPVRQ� WKHQ &)30�
SUHVXPDEO\ LQ OLJKW RI WKH UROH WKDW VKH SOD\HG DV KHDG RI WKH2685 
&)1,6�

7KH FRPSODLQW DJDLQVW HDFK PLOLWDU\ SROLFH RIILFHU LV H[DPLQHG LQ
WKH VHFWLRQ ZLWKLQ WKLV UHSRUW WKDW SHUWDLQV WR WKH LQGLYLGXDO QDPHG�

$FFRUGLQJO\� WKLV VHFWLRQ RQO\ DGGUHVVHV WKH SURFHVV IROORZHG LQ
FRQVLGHUDWLRQ RI &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV DQG2690 
WKH 3URIHVVLRQDO 6WDQGDUGV VHFWLRQ·V KDQGOLQJ RI WKLV FRPSODLQW�

&DSWDLQ 3RXOLQ VXEVHTXHQWO\ VXEPLWWHG D ILIWK PLOLWDU\ SROLFH
FRPSODLQW GDWHG 1RYHPEHU ��� ����� 7KLV FRPSODLQW QDPHG
/LHXWHQDQW�&RORQHO &ORXWLHU DQG KLV LPPHGLDWH VXSHULRU� WKH &)30�

WKHQ &RORQHO 6DPVRQ� IRU WKH PDQQHU LQ ZKLFK &DSWDLQ 3RXOLQ·V2695 
RULJLQDO PLOLWDU\ SROLFH FRPSODLQWV GDWHG 1RYHPEHU ��� ���� ZHUH
KDQGOHG�

/LHXWHQDQW�&RORQHO &ORXWLHU UHVSRQGHG LQ ZULWLQJ WR WKH UHOHYDQW
SRUWLRQV RI WKH LQWHULP UHSRUW RQ 0DUFK ��� ����� 7KH UHFHQWO\
DSSRLQWHG &)30� &RORQHO 'RW &RRSHU� DOVR UHVSRQGHG WR WKLV2700 
SRUWLRQ RI WKH LQWHULP UHSRUW LQ KHU UHVSRQVH GDWHG 0DUFK ���
����� 7KHLU FRPPHQWV LQ UHODWLRQ WR WKH UHOHYDQW SRUWLRQV RI WKH
LQWHULP UHSRUW KDYH EHHQ FDUHIXOO\ UHYLHZHG DQG FODULILFDWLRQV KDYH
EHHQ PDGH WR WKLV ILQDO UHSRUW ZKHUH DSSURSULDWH�

/LHXWHQDQW�&RORQHO &ORXWLHU·V TXHVWLRQV FRQFHUQLQJ WKH MXULVGLFWLRQ2705 
RI WKLV 2IILFH LQ UHYLHZLQJ FRPSODLQWV DERXW WKH FRQGXFW RI WKH

0LOLWDU\ 3ROLFH DQG WKH SURFHVV IROORZHG LQ WKLV FDVH� ZKLFK DUH
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LGHQWLFDO WR WKRVH UDLVHG E\ &RORQHO &RRSHU� DUH GHDOW ZLWK
HOVHZKHUH LQ WKLV UHSRUW�

&KURQRORJ\ RI HYHQWV VXUURXQGLQJ KDQGOLQJ RI &DSWDLQ 3RXOLQ·V2710 
PLOLWDU\ SROLFH FRPSODLQWV

%HIRUH H[DPLQLQJ WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V
FRPSODLQWV LQ UHODWLRQ WR /LHXWHQDQW�&RORQHO &ORXWLHU DQG WKH
KDQGOLQJ RI WKH PLOLWDU\ SROLFH LQYHVWLJDWLRQV� LW LV KHOSIXO WR UHYLHZ
EULHIO\ WKH HYHQWV WKDW WRRN SODFH GXULQJ WKH FRQVLGHUDWLRQ RI WKH2715 
FRPSODLQWV DQG WKHLU XOWLPDWH GLVSRVLWLRQ E\ &) DXWKRULWLHV�

8SRQ UHFHLSW RI &DSWDLQ 3RXOLQ·V FRPSODLQWV GDWHG 1RYHPEHU ���

����� /LHXWHQDQW�&RORQHO &ORXWLHU REVHUYHG WKDW WZR RI WKH
FRPSODLQWV QDPHG KLV GLUHFW VXSHUYLVRU� WKH &)30� DV D VXEMHFW�
5HO\LQJ RQ PLOLWDU\ SROLFH SROLF\� ZKLFK UHTXLUHV FRPSODLQWV DERXW2720 
WKH FRQGXFW RI WKH &)30 WR EH UHIHUUHG WR WKH &KLHI RI WKH 'HIHQFH
6WDII� /LHXWHQDQW�&RORQHO &ORXWLHU IRUZDUGHG WKHVH WZR FRPSODLQWV�
WRJHWKHU ZLWK WKH UHPDLQLQJ FRPSODLQWV DERXW &)1,6 LQYHVWLJDWRUV�

WR WKH $FWLQJ &KLHI RI WKH 'HIHQFH 6WDII� RQ WKH EDVLV WKDW DOO
FRPSODLQWV VKRXOG EH GHDOW ZLWK WRJHWKHU VLQFH WKH\ ZHUH DOO2725 
VXEPLWWHG E\ WKH VDPH LQGLYLGXDO DQG DOO LQYROYHG WKH VDPH &)1,6
LQYHVWLJDWLRQV�

7KH FRPSODLQWV WKDW ZHUH UHIHUUHG WR WKH $FWLQJ &KLHI RI WKH
'HIHQFH 6WDII ZHUH UHYLHZHG E\ WKH IRUPHU ([HFXWLYH $VVLVWDQW WR

WKH &KLHI RI WKH 'HIHQFH 6WDII� %ULJDGLHU�*HQHUDO /LVH 0DWKLHX� ZKR2730 
KHOG WKH UDQN RI &RORQHO DW WKDW WLPH� 7KHQ &RORQHO 0DWKLHX
SURFHHGHG WR VHHN DQ RSLQLRQ IURP WKH 2IILFH RI WKH WKH -XGJH
$GYRFDWH *HQHUDO UHJDUGLQJ ZKHWKHU WKH FRPSODLQWV VKRXOG EH
DGGUHVVHG E\ WKH &KLHI RI WKH 'HIHQFH 6WDII� LQ KHU YLHZ� WKH
6XPPDU\ RI ,QFLGHQW SRUWLRQ RI WKH FRPSODLQWV GLG QRW LQGLFDWH2735 
DQ\ GLUHFW LQYROYHPHQW E\ WKH &)30�

&RPPDQGHU 6� -� %O\WKH� 6SHFLDO $GYLVRU WR WKH -XGJH $GYRFDWH
*HQHUDO� UHVSRQGHG WR WKHQ &RORQHO 0DWKLHX LQ D PHPRUDQGXP
GDWHG 1RYHPEHU ��� ���� ZLWK WKH IROORZLQJ DGYLFH�

,W VHHPV KLJKO\ VLJQLILFDQW WKDW� DOWKRXJK WKH &)30 LV2740 
OLVWHG LQ WKH 0LOLWDU\ 3ROLFH 0HPEHUV LQYROYHG SRUWLRQ
RI � RI WKH FRPSODLQWV� WKHUH LV QRWKLQJ LQ HLWKHU RI WKH
6XPPDU\ RI ,QFLGHQW SRUWLRQV RI WKRVH FRPSODLQWV WR
VXJJHVW ZKDW VKH PLJKW KDYH GRQH ZURQJ «

7KH EHVW FRXUVH RI DFWLRQ ZRXOG EH WR DVN '30 36 WR2745 
FRQWDFW WKH FRPSODLQDQW DQG DVN KLP WR FRQILUP WKDW
WKH FRPSODLQW LV LQGHHG DJDLQVW WKH &)30·V DFWLRQ RU
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LQDFWLRQ DQG LI VR� WR GHVFULEH ZKDW DFWLRQ RU LQDFWLRQ
LV EHLQJ FRPSODLQHG DERXW�

,I WKH FRPSODLQDQW GRHV KDYH VRPH DFWLRQ RU LQDFWLRQ2750 
RQ WKH SDUW RI WKH &)30 WKDW KH ZLVKHV LQYHVWLJDWHG�
WKHQ , ZRXOG VXSSRUW '30 36· FRXUVH RI DFWLRQ�

,Q D OHWWHU GDWHG 'HFHPEHU �� ���� DGGUHVVHG WR &DSWDLQ 3RXOLQ
DQG HDFK VXEMHFW RI KLV 1RYHPEHU ��� ���� FRPSODLQWV� /LHXWHQDQW�
&RORQHO &ORXWLHU DGYLVHG DOO SDUWLHV WKDW�2755 

7KH &KLHI RI WKH 'HIHQFH 6WDII KDV UHTXHVWHG WKDW WKH
FRPSODLQDQW EH FRQWDFWHG WR FODULI\ WKH DOOHJDWLRQV DQG
WKH VXEMHFW PHPEHUV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V
0LOLWDU\ 3ROLFH &RPSODLQWV ��� GDWHG �� 1RYHPEHU
����� , KDYH WKHUHIRUH GLUHFWHG 6JW �5&03� 'XQFDQ2760 
1&0 ,& 3URIHVVLRQDO 6WDQGDUGV ,QYHVWLJDWLRQ 6HFWLRQ�
WR FRQWDFW WKH FRPSODLQDQW IRU WKLV SXUSRVH�

6HUJHDQW %UXFH 'XQFDQ ZDV DQ LQYHVWLJDWRU VHFRQGHG IURP WKH

5R\DO &DQDGLDQ 0RXQWHG 3ROLFH WR WKH &)1,6� ZKR UHSRUWHG
GLUHFWO\ WR WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV�2765 
/LHXWHQDQW�&RORQHO &ORXWLHU�

8OWLPDWHO\� /LHXWHQDQW�&RORQHO &ORXWLHU GLVPLVVHG &DSWDLQ 3RXOLQ·V
PLOLWDU\ SROLFH FRPSODLQWV� ,Q KLV OHWWHU WR &DSWDLQ 3RXOLQ� &RORQHO
6DPVRQ DQG *HQHUDO %DULO� WKH &KLHI RI WKH 'HIHQFH 6WDII� GDWHG

-DQXDU\ ��� ����� /LHXWHQDQW�&RORQHO &ORXWLHU VWDWHG WKH2770 
IROORZLQJ�

%DVHG RQ WKH ODFN RI LQIRUPDWLRQ SURYLGHG E\ WKH
FRPSODLQDQW DQG WKDW KH KDV IDLOHG RU UHIXVHG WR
SURYLGH DGGLWLRQDO LQIRUPDWLRQ WR HQDEOH DQ
LQYHVWLJDWLRQ WR EH FRQGXFWHG� , PXVW FODVVLI\ WKLV2775 
FRPSODLQW DV YH[DWLRXV� 9H[DWLRXV LV GHILQHG DV «
FRPSODLQW WKDW LV RQH RI D QXPEHU RI XQVXEVWDQWLDWHG
FRPSODLQWV IURP WKH VDPH SHUVRQ� DOO RI ZKLFK VKDUH D
FRPPRQ WKHPH�

$O OHJDW LR$O OHJDW LRQ �Q �

,PSURSHU SURFHGXUHV IRO ORZHG IRU WKH SURSRVHG,PSURSHU SURFHGXUHV IRO ORZHG IRU WKH SURSRVHG
LQYHVW LJDW LRQ RI &DSWDLQ 3RXO LQ ·V FRPSODLQWVLQYHVW LJDW LRQ RI &DSWDLQ 3RXO LQ ·V FRPSODLQWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V2780 
2IILFH�
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2Q RU DURXQG 1RYHPEHU ��� ����� /W��&RO� &ORXWLHU�
WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV
ZURWH DQG VXEPLWWHG D OHWWHU �������������7' ������
�'30 36�� DGGUHVVHG WR PH� /W��&RO� &ORXWLHU2785 
DFNQRZOHGJHG UHFHLSW RI P\ IRXU 0LOLWDU\ 3ROLFH 3XEOLF
&RPSODLQWV �GDWHG 1RYHPEHU ��� ������

+LV FRUUHVSRQGHQFH OHG PH WR EHOLHYH WKDW KH ZRXOG EH
LQYROYHG LQ LQYHVWLJDWLQJ WKH DFWLRQV RI WKH WKHQ &RO� 3�
6DPVRQ� WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO� ZKR2790 
KDG UHDO DQG DSSDUHQW DXWKRULW\ RYHU KLP�

&DSWDLQ 3RXOLQ DOVR H[SUHVVHV FRQFHUQ WKDW�

,Q WKLV VDPH OHWWHU �������������7' ������ �'30
36�� /W��&RO� &ORXWLHU FLWHG %LOO &��� DV DQ
DXWKRULWDWLYH GRFXPHQW OHJLWLPL]LQJ KLV VHFWLRQ·V UROH2795 
LQ LQYHVWLJDWLQJ P\ 1,6 FRPSODLQWV SURFHVV DQG WR KHOS
DVVXDJH DQ\ RI P\ FRQFHUQV RI FRQIOLFW RI LQWHUHVW� %LOO
&���� KRZHYHU� KDG QRW EHHQ SDVVHG E\ 3DUOLDPHQW QRU
KDG LW UHFHLYHG 5R\DO $VFHQW�

%LOO &��� UHFHLYHG 5R\DO $VVHQW RQ 'HFHPEHU ���2800 
����� DW DSSUR[LPDWHO\ ����� KUV DQG RQO\ RQ $XJXVW
��� ���� GLG '1'�&) SURGXFH &'6 ��� �
&$1)25*(1 ������ VWDWLQJ WKDW WKH SURYLVLRQV RI %LOO
&��� WKDW SHUWDLQ WR PLOLWDU\ MXVWLFH ZRXOG EHFRPH
HIIHFWLYH 6HSWHPEHU �� ����� 3HUKDSV RI JUHDWHU2805 
FRQFHUQ ZDV 6JW� 'XQFDQ·V RZQ DVVHUWLRQ RQ RU DURXQG
'HFHPEHU ��� ����� WKDW %LOO &��� ZDV EHLQJ XVHG E\
'30 36 DOWKRXJK WKH %LOO KDG QRW UHFHLYHG WKH ´IRUFH
RI ODZ�µ

/LHXWHQDQW�&RORQHO &ORXWLHU LQIRUPHG 2PEXGVPDQ·V LQYHVWLJDWRUV2810 
WKDW� XSRQ UHFHLSW RI &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV
GDWHG 1RYHPEHU ��� ����� KH UHFRJQL]HG KH ZRXOG EH SUHFOXGHG

IURP LQYHVWLJDWLQJ WZR RI WKH FRPSODLQWV EHFDXVH WKH\ OLVWHG KLV
LPPHGLDWH VXSHULRU� WKH &)30� DV D VXEMHFW�

3XUVXDQW WR PLOLWDU\ SROLFH SROLF\� /LHXWHQDQW�&RORQHO &ORXWLHU2815 
VXEPLWWHG &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV WR WKH $FWLQJ
&KLHI RI WKH 'HIHQFH 6WDII� 9LFH�$GPLUDO *DU\ *DUQHWW� DORQJ ZLWK D
OHWWHU LQGLFDWLQJ WKDW�

$OWKRXJK WKH &'6 LV RQO\ UHVSRQVLEOH IRU FRPSODLQWV
DERXW WKH &)30� LQ WKLV FDVH LW PD\ EH PRUH2820 
DSSURSULDWH� IURP « LQYHVWLJDWLYH DQG DFFRXQWDELOLW\
SRLQW RI YLHZV� LI DOO IRXU FRPSODLQWV ZHUH LQYHVWLJDWHG
DV RQH XQLW� 7KLV UHFRPPHQGDWLRQ LV PDGH VLQFH DOO
FRPSODLQWV DUH E\ WKH VDPH LQGLYLGXDO� DQG WKH\ DOO
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UHODWH WR WKH VDPH &)1,6 LQYHVWLJDWLRQ DQG DVVRFLDWHG2825 
SUHVV UHOHDVHV� $V 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO
6WDQGDUGV �'30 36� , FDQQRW DFWLRQ QRU UHVSRQG WR
WZR RI WKH FRPSODLQWV DW UHI� ' WKHUHIRUH WKH\ DUH DOO
IRUZDUGHG IRU \RXU DFWLRQV�GLUHFWLRQV�

2Q 1RYHPEHU ��� ����� /LHXWHQDQW�&RORQHO &ORXWLHU ZURWH D OHWWHU2830 
WR &DSWDLQ 3RXOLQ� LQIRUPLQJ KLP RI WKH DSSOLFDEOH SROLF\ DQG
SURFHGXUHV IRU WKH LQYHVWLJDWLRQ RI KLV FRPSODLQWV� 7KH ODVW OLQH RI
WKH FRUUHVSRQGHQFH DOVR DGYLVHV WKDW WKH FRPSODLQWV KDG EHHQ

IRUZDUGHG WR WKH $FWLQJ &KLHI RI WKH 'HIHQFH 6WDII IRU DFWLRQ�

&DSWDLQ 3RXOLQ DOVR REMHFWV WR WKH 'HSXW\ 3URYRVW 0DUVKDO·V2835 
UHOLDQFH XSRQ %LOO &��� DV WKH EDVLV IRU WKH SURFHGXUH WR GHDO ZLWK
KLV PLOLWDU\ SROLFH FRPSODLQWV LQ 1RYHPEHU ���� EHFDXVH %LOO &���
ZDV QRW JLYHQ WKH IRUFH RI ODZ XQWLO 6HSWHPEHU �� ����� %LOO &���
FUHDWHG OHJLVODWLYH UHIRUPV UHODWLQJ WR LQWHUQDO RYHUVLJKW RI WKH

0LOLWDU\ 3ROLFH�2840 

,Q KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� /LHXWHQDQW�
&RORQHO &ORXWLHU LQGLFDWHG WKDW WKH SURFHGXUHV IRU GHDOLQJ ZLWK
&DSWDLQ 3RXOLQ·V FRPSODLQWV ZHUH FRQWDLQHG LQ WKH 0LOLWDU\ 3ROLFH
3ROLF\ %XOOHWLQ ����� LVVXHG RQ 2FWREHU ��� ����� 7KLV EXOOHWLQ ZDV
LQWHQGHG WR HVWDEOLVK LQWHUQDO SURFHGXUHV FRQVLVWHQW ZLWK WKRVH2845 
FRQWDLQHG LQ %LOO &��� WR HQVXUH WKDW PLOLWDU\ SROLFH FRPSODLQWV
ZHUH GHDOW ZLWK LQ DFFRUGDQFH ZLWK GXH SURFHVV XQWLO WKH SURYLVLRQV
RI %LOO &��� FDPH LQWR HIIHFW�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW WKH OHWWHU ZULWWHQ E\ /LHXWHQDQW�&RORQHO &ORXWLHU
WR &DSWDLQ 3RXOLQ RQ 1RYHPEHU ��� ���� GHPRQVWUDWHG WKDW2850 
/LHXWHQDQW�&RORQHO &ORXWLHU UHTXHVWHG WKH RIILFH RI WKH &KLHI RI WKH
'HIHQFH 6WDII WR KDQGOH DOO RI &DSWDLQ 3RXOLQ·V FRPSODLQWV DERXW
WKH &)1,6 LQFOXGLQJ WKRVH SHUWDLQLQJ WR WKH &)30�

, DP DOVR VDWLVILHG WKDW WKH GHFLVLRQ WR LQFRUSRUDWH WKH VSLULW DQG
LQWHQW RI WKH SURYLVLRQV RI %LOO &��� LQWR PLOLWDU\ SROLFH SROLF\ SULRU2855 
WR %LOO &��� WDNLQJ OHJDO HIIHFW ZDV QRW DQ DUELWUDU\ RU LPSURSHU

H[HUFLVH RI GLVFUHWLRQ� $OWKRXJK %LOO &��� KDG QRW DWWDLQHG WKH IRUFH
RI ODZ DW WKH WLPH� WKHUH ZDV QRWKLQJ WR SUHYHQW WKH &) IURP
HVWDEOLVKLQJ LQWHUQDO UHYLHZ SURFHGXUHV IRU FRPSODLQWV WKDW ZHUH
LQWHQGHG WR UHIOHFW WKH SURFHGXUHV DQG VDIHJXDUGV LQKHUHQW LQ %LOO2860 
&����
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$O OHJDW LRQ �$O OHJDW LRQ �

,PSURSHU VHOHFW LRQ RI SURSHU DXWKRU L W\ WR LQYHVW LJDWH,PSURSHU VHOHFW LRQ RI SURSHU DXWKRU L W\ WR LQYHVW LJDWH
&D&DSWDLQ 3RXO LQ ·V PL O L WDU\ SRO LFH FRPSODLQWVSWD LQ 3RXO LQ ·V PL O L WDU\ SRO LFH FRPSODLQWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V

2IILFH�

/W��&RO� &ORXWLHU GLG QRW IROORZ HLWKHU 9&'6 ��� �
&$1)25*(1 ������ GDWHG 2FWREHU ��� ���� QRU2865 
��������� �'30 36� GDWHG -XO\ ��� ����� 7KHVH
GRFXPHQWV OLVWHG� LQ SULRULW\� D VHULHV RI DJHQFLHV WKDW
DUH VXSSRVHG WR FRQGXFW LQYHVWLJDWLRQV LQWR ,QWHULP
0LOLWDU\ 3ROLFH 3XEOLF &RPSODLQWV �SDU� ���� ,Q RUGHU�
WKH\ DUH�2870 

D� 7KH &)1,6 �FULPLQDO��

E� &)1,6 MRLQWO\ ZLWK DQ DSSURSULDWH FLYLOLDQ
SROLFH IRUFH �FULPLQDO��

F� &LYLOLDQ SROLFH �FULPLQDO�� DQG

G� 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO2875 
6WDQGDUGV � �'30 36 �� �FRQGXFW ZKLOH
GLVFKDUJLQJ 3ROLFH GXWLHV�IXQFWLRQV��

0\ 1RYHPEHU ��� ����� ,QWHULP 0LOLWDU\ 3ROLFH 3XEOLF
FRPSODLQWV SUHFOXGHG RSWLRQV �D� DQG �E� EHFDXVH P\
FRPSODLQWV LQYROYHG WKH &)1,6 �FULPLQDO� DV ZHOO DV D2880 
PHPEHU RI WKH 5&03 �,QVSHFWRU '� .LOODP� ZKR ZDV
SDUW RI WKH VXEMHFW LQYHVWLJDWLRQ LQWR P\ PHPR GDWHG
-XO\ �� ����� 7KH QH[W ORJLFDO VWHS� DFFRUGLQJ WR �����
���� �'30 36� GDWHG -XO\ ��� ����� ZRXOG KDYH EHHQ
WR IROORZ RSWLRQ �F� DQG QRW RSWLRQ �G��2885 

/LHXWHQDQW�&RORQHO &ORXWLHU IXUWKHU VWDWHV WKDW WKH GRFXPHQW GDWHG
-XO\ ��� ���� ���������� '30 36�� ´,QWHULP 3ROLF\ RQ ,QWHUQDO
$IIDLUV ,QYHVWLJDWLRQV DQG &RPSODLQWV $ERXW RU E\ 0LOLWDU\ 3ROLFHµ
WKDW &DSWDLQ 3RXOLQ TXRWHV LQ KLV DOOHJDWLRQ� ZDV D GUDIW SROLF\� 7KH
SROLF\ UHJDUGLQJ LQWHUQDO DIIDLUV LQYHVWLJDWLRQV DQG FRPSODLQWV2890 
DERXW RU E\ 0LOLWDU\ 3ROLFH ZDV ILQDOL]HG DQG LVVXHG E\ WKH &KLHI RI
WKH 'HIHQFH 6WDII RQ 2FWREHU ��� ����� /LHXWHQDQW�&RORQHO &ORXWLHU
UHOLHG XSRQ WKH ODWWHU DV WKH EDVLV IRU KLV GHFLVLRQ WR WDVN 6HUJHDQW
'XQFDQ WR FRQWDFW &DSWDLQ 3RXOLQ DQG REWDLQ IXUWKHU LQIRUPDWLRQ
FODULI\LQJ WKH DOOHJDWLRQV DQG WKH VXEMHFWV RI KLV FRPSODLQWV�2895 

7KH SROLF\ LVVXHG E\ WKH RIILFH RI WKH &KLHI RI WKH 'HIHQFH 6WDII RQ

2FWREHU ��� ���� LQGLFDWHV WKDW�
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'HSHQGLQJ RQ WKH FLUFXPVWDQFHV RI D FRPSODLQW� RQH
RI WKH IROORZLQJ RUJDQLVDWLRQV ZLOO QRUPDOO\ EH WDVNHG
ZLWK WKH LQYHVWLJDWLRQ�2900 

D� WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ
6HUYLFH �&)1,6� IRU FULPLQDO DQG VHUYLFH
RIIHQFHV�

E� &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH
MRLQWO\ ZLWK DQ DSSURSULDWH FLYLOLDQ SROLFH IRUFH2905 
IRU FULPLQDO RIIHQFH�

F� &LYLOLDQ SROLFH IRU FULPLQDO RIIHQFHV�

G� 7KH GLUHFWRUDWH RI WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV IRU 03 SURIHVVLRQDO
FRQGXFW ZKLOH SHUIRUPLQJ 03 SROLFLQJ GXWLHV RU2910 
IXQFWLRQV� RU

H� 7KH GLUHFWRUDWH RI WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV IRU LQWHUIHUHQFH LQ 03
LQYHVWLJDWLRQ �XQWLO WKH 03&& LV HVWDEOLVKHG��

$VVHVVPHQW$VVHVVPHQW

%RWK WKH GUDIW SROLF\ DQG WKH ILQDOL]HG SROLF\ GDWHG 2FWREHU ���2915 
����� ZHUH FDUHIXOO\ UHYLHZHG LQ WKH SUHSDUDWLRQ RI WKLV UHSRUW�
1HLWKHU SROLF\ GLFWDWHG DQ RUGHU RI SULRULW\ IRU DVVLJQPHQW RI

FRPSODLQWV� 5DWKHU� HDFK SROLF\ DSSHDUV WR DIIRUG GLVFUHWLRQ DV WR
ZKLFK DJHQF\ LV VHOHFWHG� GHSHQGLQJ XSRQ WKH FLUFXPVWDQFHV RI WKH
FRPSODLQW�2920 

$IWHU UHFHLYLQJ &DSWDLQ 3RXOLQ·V FRPSODLQWV EDFN IURP WKH RIILFH RI
WKH &KLHI RI WKH 'HIHQFH 6WDII� /LHXWHQDQW�&RORQHO &ORXWLHU WDVNHG
6HUJHDQW %UXFH 'XQFDQ� D 5R\DO &DQDGLDQ 0RXQWHG 3ROLFH RIILFHU

VHFRQGHG WR KLV VWDII� WR REWDLQ WKH UHTXLUHG FODULILFDWLRQ IURP
&DSWDLQ 3RXOLQ� ,W LV FOHDU IURP WKH FKURQRORJ\ RI HYHQWV� DQG IURP2925 
WKH GLUHFWLRQ SURYLGHG E\ WKH &KLHI RI WKH 'HIHQFH 6WDII·V RIILFH�
WKDW 6HUJHDQW 'XQFDQ ZDV DVVLJQHG WR VHHN FODULILFDWLRQ RI &DSWDLQ
3RXOLQ·V FRPSODLQWV� QRW WR EHJLQ DQ LQYHVWLJDWLRQ�

7KH LQWHQWLRQ RI WKH GLUHFWLRQ WR VROLFLW FODULILFDWLRQ RI &DSWDLQ

3RXOLQ·V FRPSODLQWV ZDV WR GHWHUPLQH ZKDW DJHQF\ VKRXOG SURSHUO\2930 
DGGUHVV &DSWDLQ 3RXOLQ·V FRPSODLQWV� $V VXFK� LW LV P\ YLHZ WKDW
/LHXWHQDQW�&RORQHO &ORXWLHU·V KDQGOLQJ RI &DSWDLQ 3RXOLQ·V
FRPSODLQWV ZDV QRW LQFRQVLVWHQW ZLWK WKH PLOLWDU\ SROLFH SURFHGXUHV
QRU ZDV LW DQ XQUHDVRQDEOH H[HUFLVH RI KLV SURIHVVLRQDO GLVFUHWLRQ�
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$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR JUDQW &DSWDLQ 3RXO LQ ·V)DL OXUH WR JUDQW &DSWDLQ 3RXO LQ ·V UHTXHVW WR GHOD\ PL O L WDU\UHTXHVW WR GHOD\ PL O L WDU\
SRO LFH FRPSODLQWV SURFHHGLQJV DQG GLVPLVVDO RI WKHVHSRO LFH FRPSODLQWV SURFHHGLQJV DQG GLVPLVVDO RI WKHVH
FRPSODLQWVFRPSODLQWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V2935 
2IILFH�

2Q RU DURXQG 'HFHPEHU �� ����� /W��&RO� &ORXWLHU
ZURWH DQG VXEPLWWHG D PHPR �������������7' ����
�� �'30 36� DGGUHVVHG WR PH VWDWLQJ� ´7KH
FRPSODLQDQW �&DSW� 3RXOLQ� KDV UHTXHVWHG DFFHVV WR WKH2940 
YLGHR WDSHV RI KLV LQWHUYLHZV ZLWK &)1,6 &5� 2QFH
WKHVH WDSHV KDYH EHHQ SURYLGHG E\ WKH 2& &)1,6 &5
DUUDQJHPHQWV ZLOO EH PDGH IRU D PHHWLQJ�µ 7KLV
XQGHUVWDQGLQJ ZDV ODWHU FRQWUDGLFWHG E\ /W��&RO�
&ORXWLHU·V VWDWHPHQW RQ RU DURXQG 'HFHPEHU ��� �����2945 

2Q RU DURXQG 'HFHPEHU ��� ����� DW DSSUR[LPDWHO\
�����KUV� , UHFHLYHG DQ LQIR FRS\ RI /W��&RO� &ORXWLHU·V
UREXVW DQG LQWLPLGDWLQJ H�PDLO IURP KLP WR 6JW�
'XQFDQ FRQFHUQLQJ P\ ,QWHULP 0LOLWDU\ 3ROLFH 3XEOLF
&RPSODLQWV DQG P\ GHVLUH WR VHHN OHJDO FRXQVHO DW2950 
SXEOLF H[SHQVH�

(VVHQWLDOO\� /W��&RO� &ORXWLHU·V H�PDLO RUGHUHG 6JW�
'XQFDQ WR ´&DOO &DSW� 3RXOLQ DQG WHOO KLP WKDW , KDYH
UHDG KLV H�PDLO DQG ILQG LW XQDFFHSWDEOH « &DSW�
3RXOLQ KDV EHHQ SURYLGHG ZLWK WKH PDWHULDO KH2955 
UHTXHVWHG WR KHOS KLP FODULI\ KLV FRPSODLQWV� QRZ ZH
PXVW SURFHHG ZLWK WKH 03 FRPSODLQW SURFHVV�µ

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� /LHXWHQDQW�
&RORQHO &ORXWLHU UHODWHG WKDW 5R\DO &DQDGLDQ 0RXQWHG 3ROLFH
RIILFHU 6HUJHDQW 'XQFDQ ZDV DVVLJQHG WR KDQGOH &DSWDLQ 3RXOLQ·V2960 
FRPSODLQWV� ZKLFK UHTXLUHG IXUWKHU FODULILFDWLRQ EHIRUH WKH PDWWHU

FRXOG EH DVVLJQHG IRU LQYHVWLJDWLRQ� /LHXWHQDQW�&RORQHO &ORXWLHU
UHFDOOHG WKDW 6HUJHDQW 'XQFDQ KDG LQIRUPHG KLP WKDW &DSWDLQ
3RXOLQ VHHPHG WR EH KDYLQJ GLIILFXOWLHV DUWLFXODWLQJ FOHDUO\ ZKDW
DQG ZKRP KH ZLVKHG WR FRPSODLQ DERXW ZLWKRXW WKH KHOS RI FRSLHV2965 
RI VRPH YLGHRWDSHV UHFRUGHG GXULQJ WKH HDUOLHU LQYHVWLJDWLRQV E\
WKH &)1,6� /LHXWHQDQW�&RORQHO &ORXWLHU VWDWHG KH ZDV DZDUH

6HUJHDQW 'XQFDQ H[SHGLWHG WKH SURYLVLRQ RI WKH FRSLHV RI WKH
YLGHRWDSHV WR &DSWDLQ 3RXOLQ� &DSWDLQ 3RXOLQ·V GLDU\ HQWU\ IRU
'HFHPEHU �� ���� FRQILUPV WKDW KH KDG EHHQ VXSSOLHG ZLWK FRSLHV2970 
RI KLV YLGHR WHVWLPRQ\ DV UHTXHVWHG VR KH FRXOG DUWLFXODWH KLV
FRPSODLQWV� 1RWHV WDNHQ E\ 6HUJHDQW 'XQFDQ� SOXV FRSLHV RI PDQ\
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H�PDLOV EHWZHHQ 6HUJHDQW 'XQFDQ DQG &DSWDLQ 3RXOLQ� UHFRUG
6HUJHDQW 'XQFDQ·V H[WHQVLYH HIIRUWV WR KDYH &DSWDLQ 3RXOLQ FODULI\
KLV FRPSODLQWV�2975 

2Q 'HFHPEHU ��� ����� &DSWDLQ 3RXOLQ VHQW DQ H�PDLO WR 6HUJHDQW

'XQFDQ� LQGLFDWLQJ DV IROORZV�

« , KDYH DOVR UHFHLYHG DQRWKHU PHPRUDQGXP IURP WKH
&56 GDWHG � 'HFHPEHU ����� $V D UHVXOW� , DP
UHTXHVWLQJ SHUPLVVLRQ IURP &56 WR LQVWUXFW >D ODZ\HU@2980 
DW SXEOLF H[SHQVH� 6HHQ IURP WKLV SHUVSHFWLYH� , DP
VXUH \RX XQGHUVWDQG WKDW , ZLVK WR ZDLW XQWLO , KDYH
VSRNHQ ZLWK P\ ODZ\HU EHIRUH PRYLQJ IRUZDUG ZLWK
WKH &56 DGPLQLVWUDWLYH LQYHVWLJDWLRQ RU \RXU
LQYHVWLJDWLRQ LQWR P\ FRPSODLQWV�2985 

:KHQ 6HUJHDQW 'XQFDQ EURXJKW WKLV LQIRUPDWLRQ WR WKH DWWHQWLRQ
RI /LHXWHQDQW�&RORQHO &ORXWLHU� /LHXWHQDQW�&RORQHO &ORXWLHU
UHVSRQGHG ZLWK ZKDW &DSWDLQ 3RXOLQ GHVFULEHV DV D ´UREXVW DQG
LQWLPLGDWLQJ HPDLO�µ ,W VWDWHG�

&DOO &DSW� 3RXOLQ DQG WHOO KLP WKDW , KDYH UHDG KLV2990 
HPDLO DQG ILQG LW XQDFFHSWDEOH� <RXU PHHWLQJ ZLWK KLP
LV QRW WR FRQGXFW DQ LQYHVWLJDWLRQ EXW UDWKHU LW LV IRU
KLP WR FODULI\ DQG IRU XV WR XQGHUVWDQG KLV IRXU DQG
SHUKDSV KLV ILIWK FRPSODLQWV KH KDV PDGH DJDLQVW WKH
0LOLWDU\ 3ROLFH� 2QFH WKHVH FRPSODLQWV KDYH EHHQ2995 
FOHDUO\ DUWLFXODWHG DQG WKH\ DUH XQGHUVWRRG E\ XV� D
GHFLVLRQ >ZLOO@ EH PDGH DERXW WKH VXEVHTXHQW
LQYHVWLJDWLRQ�

&DSWDLQ 3RXOLQ KDV EHHQ SURYLGHG ZLWK WKH PDWHULDO KH
UHTXHVWHG WR KHOS KLP LQ FODULI\LQJ KLV FRPSODLQWV�3000 
QRZ ZH PXVW SURFHHG ZLWK WKH 03 FRPSODLQW SURFHVV�
7R KHOS &DSW� 3RXOLQ XQGHUVWDQG WKH QHHG WR SURFHHG
LPPHGLDWHO\� H[SODLQ WR KLP WKH WLPH OLQHV ZH PXVW
ZRUN XQGHU DV GLUHFWHG E\ %LOO &���� 7KHUH LV QRZ D
VHULHV RI SHRSOH ZKR KDYH EHHQ LQIRUPHG� DV UHTXLUHG3005 
E\ %LOO &��� WKDW FRPSODLQWV KDYH EHHQ ORGJHG DJDLQVW
WKHP� 7KH\ WRR DUH HQWLWOHG WR D VSHHG\ DQG FRPSOHWH
LQYHVWLJDWLRQ�

/LHXWHQDQW�&RORQHO &ORXWLHU DOVR VWDWHG WKDW DW WKH WLPH WKH\ ZHUH�

« IROORZLQJ %LOO &��� « ZH KDYH WR EH WUDQVSDUHQW3010 
DQG ZH KDYH WR EH DFFRXQWDEOH « :H DOVR PXVW GR
HYHU\WKLQJ ZH FDQ WR KHOS WKH FRPSODLQDQW EXW ZH
PXVW DOVR HQVXUH WKDW WKH VXEMHFW RI WKH LQYHVWLJDWLRQ
RI WKH FRPSODLQWV GR QRW EHFRPH YLFWLPV WKHPVHOYHV�
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/LHXWHQDQW�&RORQHO &ORXWLHU UHODWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV3015 
WKDW� DOWKRXJK %LOO &��� KDG QRW \HW EHHQ SDVVHG� WKH &) KDG
DGRSWHG D SROLF\ HIIHFWLYH 2FWREHU ��� ���� WKDW PLUURUHG WKH
SURFHGXUHV RXWOLQHG LQ 6HFWLRQ ��� RI %LOO &���� +LV GHFLVLRQ WR

KDYH 6HUJHDQW 'XQFDQ LQIRUP &DSWDLQ 3RXOLQ WKDW KLV UHTXHVW IRU D
GHOD\ ZDV QRW JUDQWHG DQG WKDW KLV FRPSODLQWV ZRXOG SURFHHG� ZDV3020 
SUHPLVHG RQ WKH VSLULW DQG LQWHQW RI %LOO &���� 7KHVH SURFHGXUHV
HPSKDVL]HG WKH QHHG WR GHDO ZLWK FRPSODLQWV DQG WR LQIRUP
FRPSODLQDQWV DQG VXEMHFWV RI FRPSODLQWV RI WKH UHVXOWV DV VRRQ DV
SUDFWLFDEOH�

$V SUHYLRXVO\ QRWHG� /LHXWHQDQW�&RORQHO &ORXWLHU GLVPLVVHG &DSWDLQ3025 
3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV DV ´YH[DWLRXVµ EDVHG RQ WKH ODFN
RI FODULILFDWLRQ IURP &DSWDLQ 3RXOLQ WR HQDEOH DQ LQYHVWLJDWLRQ WR EH
FRQGXFWHG� +LV GHFLVLRQ ZDV UHODWHG WR &DSWDLQ 3RXOLQ LQ KLV OHWWHU
GDWHG -DQXDU\ ��� �����

$VVHVVPHQW$VVHVVPHQW

0\ LQYHVWLJDWRUV UHYLHZHG FRSLHV RI &DSWDLQ 3RXOLQ·V FRPSODLQWV3030 
GDWHG 1RYHPEHU �� DQG ��� ����� )URP UHDGLQJ &DSWDLQ 3RXOLQ·V
6XPPDU\ RI ,QFLGHQW DQG WKH VSHFLILF DOOHJDWLRQV OLVWHG DJDLQVW WKH
PLOLWDU\ SROLFH PHPEHUV� LW LV QRW HYLGHQW ZKDW DFWLRQ RU RPLVVLRQ
&DSWDLQ 3RXOLQ LV FRPSODLQLQJ DERXW� ,W VKRXOG EH QRWHG WKDW
&DSWDLQ 3RXOLQ ZDV QRW DQ XQVRSKLVWLFDWHG FRPSODLQDQW DQG FOHDUO\3035 
KDG GHWDLOHG NQRZOHGJH RI WKH PDWWHUV LQYHVWLJDWHG E\ WKH &)1,6� ,
DP VDWLVILHG WKDW WKH UHTXHVW IRU FODULILFDWLRQ RI WKH DOOHJDWLRQV ZDV
QRW XQUHDVRQDEOH� SDUWLFXODUO\ LQ OLJKW RI WKH QDWXUH DQG FRPSOH[LW\
RI WKH LQFLGHQWV JLYLQJ ULVH WR WKHP DQG WKH VHULRXVQHVV RI WKH
DOOHJDWLRQV WKHPVHOYHV�3040 

,W LV FOHDU IURP WKH HYLGHQFH P\ LQYHVWLJDWRUV FROOHFWHG WKDW

6HUJHDQW 'XQFDQ DWWHPSWHG WR IDFLOLWDWH &DSWDLQ 3RXOLQ·V UHVSRQVH
WR WKH UHTXHVW IRU FODULILFDWLRQ RI KLV DOOHJDWLRQV RQ EHKDOI RI WKH
'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� ,W VKRXOG EH QRWHG
WKDW WKH SXUSRVH RI WKH SURFHVV DW WKDW VWDJH ZDV WR REWDLQ3045 
FODULILFDWLRQ RI WKH DOOHJDWLRQV VR WKH SURSHU GHFLVLRQV FRXOG PDGH
DV WR KRZ WKH LQYHVWLJDWLRQ VKRXOG SURFHHG DQG ZKR VKRXOG EH

WDVNHG ZLWK WKH LQYHVWLJDWLRQ� SXUVXDQW WR WKH UHFRPPHQGDWLRQV RI
WKH RIILFH RI WKH &KLHI RI WKH 'HIHQFH 6WDII� &DSWDLQ 3RXOLQ VRXJKW
WR KDYH WKLV SURFHVV SXW RQ KROG�3050 

,W LV FOHDU IURP WKH HYLGHQFH UHYLHZHG WKDW WKH FRPSODLQWV KDG QRW
SURFHHGHG WR D IXOO LQYHVWLJDWLRQ DQG WKDW &DSWDLQ 3RXOLQ ZDV QRW
EHLQJ DVNHG WR UHVSRQG WR RU SDUWLFLSDWH LQ D IRUPDO LQYHVWLJDWLRQ DW

WKDW VWDJH� , DP QRW VDWLVILHG WKDW &DSWDLQ 3RXOLQ UHTXLUHG OHJDO
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UHSUHVHQWDWLRQ WR UHVSRQG WR WKH UHTXHVW IRU FODULILFDWLRQ� ,W LV DOVR3055 
QRWHZRUWK\ WKDW &DSWDLQ 3RXOLQ·V UHTXHVW IRU IXQGLQJ IRU OHJDO
UHSUHVHQWDWLRQ IURP WKH &) ZDV QRW XOWLPDWHO\ JUDQWHG�

, DP VDWLVILHG WKDW /LHXWHQDQW�&RORQHO &ORXWLHU·V GHQLDO RI &DSWDLQ

3RXOLQ·V UHTXHVW WR GHOD\ PRYLQJ IRUZDUG ZLWK KLV PLOLWDU\ SROLFH
FRPSODLQWV ZDV QRW DQ XQUHDVRQDEOH H[HUFLVH RI KLV GLVFUHWLRQ LQ3060 
WKLV FLUFXPVWDQFH� SDUWLFXODUO\ LQ OLJKW RI WKH GHVLUH WR GHDO ZLWK
VXFK FRPSODLQWV LQ D WLPHO\ IDVKLRQ� WR WKH EHQHILW RI DOO SDUWLHV�

$IWHU LQVWUXFWLQJ 6HUJHDQW 'XQFDQ WR LQIRUP &DSWDLQ 3RXOLQ WKDW
WKH FRPSODLQWV SURFHVV ZRXOG SURFHHG� /LHXWHQDQW�&RORQHO &ORXWLHU

XOWLPDWHO\ GLVPLVVHG &DSWDLQ 3RXOLQ·V FRPSODLQWV DV ´YH[DWLRXVµ3065 
EDVHG RQ WKH ODFN RI IXUWKHU FODULILFDWLRQ IURP &DSWDLQ 3RXOLQ WR
HQDEOH DQ LQYHVWLJDWLRQ WR EH FRQGXFWHG� /LHXWHQDQW�&RORQHO
&ORXWLHU LQGLFDWHV LQ KLV GLVPLVVDO RI WKH FRPSODLQWV WKDW YH[DWLRXV
LV GHILQHG ´DV D FRPSODLQW WKDW LV RQH RI D QXPEHU RI
XQVXEVWDQWLDWHG FRPSODLQWV IURP WKH VDPH SHUVRQ� DOO RI ZKLFK3070 
VKDUH D FRPPRQ WKHPH�µ

,W VKRXOG EH QRWHG WKDW� LQ WKH LQWHULP PLOLWDU\ SROLFH SROLF\ RQ
FRPSODLQWV GDWHG �� 2FWREHU ����� WKH WHUP ´YH[DWLRXVµ ZDV JLYHQ
WKH VSHFLILF PHDQLQJ WKDW LV GHVFULEHG LQ WKH QRWLFH UHMHFWLQJ
&DSWDLQ 3RXOLQ·V FRPSODLQWV� 0RUHRYHU� WKDW GHILQLWLRQ SURYLGHV WKH3075 
EDVLV IRU VXPPDU\ GLVPLVVDO� $V LQGLFDWHG� WKH GLVFUHWLRQ WR

VXPPDULO\ UHMHFW &DSWDLQ 3RXOLQ·V FRPSODLQWV RI �� 1RYHPEHU ����
ZDV QRW LQDSSURSULDWH IRU WKH UHDVRQ SURYLGHG� WKDW LV� &DSWDLQ
3RXOLQ KDG QRW SURYLGHG WKH VSHFLILF LQIRUPDWLRQ VRXJKW� ,W ZDV QRW
HYLGHQW ZKDW DFWLRQ &DSWDLQ 3RXOLQ ZDV FRPSODLQLQJ DERXW� (IIRUWV3080 
PDGH WR REWDLQ IXUWKHU SDUWLFXODUV IDLOHG WR SURGXFH UHVXOWV�
1HYHUWKHOHVV� LW LV P\ YLHZ WKDW WKH XVH RI WKH WHUP ´YH[DWLRXV�µ

HYHQ LI LW LV HPSOR\HG FRQVLVWHQW ZLWK PLOLWDU\ SROLFH SROLF\ DQG
HYHQ LI LW LV GHILQHG LQ WKH QRWLFH� ZDV LQIODPPDWRU\ DQG
FRXQWHUSURGXFWLYH� ,Q WKH LQWHUHVWV RI GHIXVLQJ D YRODWLOH VLWXDWLRQ� ,3085 
UHFRPPHQGHG LQ P\ LQWHULP UHSRUW WKDW WKH 'HSXW\ 3URYRVW
0DUVKDO 3URIHVVLRQDO 6WDQGDUGV UH�LVVXH WKH RIILFLDO OHWWHU
GLVPLVVLQJ &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV UHPRYLQJ

UHIHUHQFH WR WKH ZRUG ´YH[DWLRXV�µ %RWK /LHXWHQDQW�&RORQHO
&ORXWLHU DQG WKH QHZO\ DSSRLQWHG &)30� &RORQHO &RRSHU� GHFOLQHG3090 
WR DFFHSW WKDW UHFRPPHQGDWLRQ�

1RWZLWKVWDQGLQJ WKHLU RSSRVLWLRQ� LW LV P\ YLHZ WKDW WKH XVH RI WKH
WHUP ´YH[DWLRXVµ WR GHVFULEH &DSWDLQ 3RXOLQ·V FRPSODLQWV FRXOG
VHUYH RQO\ WR H[DFHUEDWH WKH IUXVWUDWLRQ WKDW &DSWDLQ 3RXOLQ KDG

H[SHULHQFHG IURP WKH RXWVHW LQ KDYLQJ KLV LQLWLDO FRPSODLQWV3095 
FRQVLGHUHG� 7KDW WHUP� LQ LWV RUGLQDU\ XVH� FRQQRWHV RU VXJJHVWV
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WKDW WKH FRPSODLQWV ZHUH QRW VHULRXV RQHV EXW ZHUH LQWHQGHG WR
DQQR\ DQG KDUDVV WKH VXEMHFWV RI WKH FRPSODLQWV�

´9H[DWLRXVµ LV GHILQHG E\ 0HUULDP�:HEVWHU·V 'LFWLRQDU\ RI /DZ�
���� DV ´ODFNLQJ D VXIILFLHQW JURXQG DQG VHUYLQJ RQO\ WR DQQR\ RU3100 
KDUDVV ZKHQ YLHZHG REMHFWLYHO\�µ 7KH &RQFLVH 2[IRUG 'LFWLRQDU\
GHILQHV ´YH[DWLRXVµ DV ´FDXVLQJ DQQR\DQFH RU ZRUU\�µ $FFRUGLQJO\�
GHVSLWH WKH GHILQLWLRQ SURYLGHG E\ /LHXWHQDQW�&RORQHO &ORXWLHU LQ
KLV OHWWHU WR &DSWDLQ 3RXOLQ� WKH WHUP ´YH[DWLRXVµ FUHDWHV WKH
LPSUHVVLRQ WKDW &DSWDLQ 3RXOLQ SXW IRUZDUG WKH PDWWHU� QRW RQO\3105 
ZLWK LQVXIILFLHQW LQIRUPDWLRQ� EXW IRU QR RWKHU SXUSRVH WKDQ WR

DQQR\ RU KDUDVV�

7KHUH LV QR EDVLV IRU FRQFOXGLQJ WKDW &DSWDLQ 3RXOLQ ZDV VLPSO\
LQWHQGLQJ WR KDUDVV RU DQQR\� +H EHOLHYHG WKDW KH KDG JURXQGV WR
FRPSODLQ� \HW KH DFWHG DV KH GLG EHFDXVH KH KDG ORVW IDLWK LQ WKH3110 
FRPSODLQWV SURFHVV� :KLOH /LHXWHQDQW�&RORQHO &ORXWLHU FDQQRW EH
IDXOWHG IRU DGRSWLQJ WKH ODQJXDJH DSSURYHG LQ WKH LQWHULP PLOLWDU\

SROLFH SROLF\� LW LV QRQHWKHOHVV D SURYRFDWLYH WHUP ZKLFK GLVWRUWV
WKH DFWXDO EDVLV IRU GLVPLVVLQJ WKH FRPSODLQWV LQ WKLV LQVWDQFH DQG
LV PRUH FRXQWHUSURGXFWLYH WKDQ XVHIXO�3115 

,Q WKH LQWHUHVWV RI DWWHPSWLQJ WR UHGXFH DQ\ VWLJPD WKDW PD\ DWWDFK
WR &DSWDLQ 3RXOLQ WKURXJK WKH XVH RI WKLV WHUP� EHDULQJ LQ PLQG WKH
GHJUHH RI IUXVWUDWLRQ DQG GLIILFXOW\ KH HQGXUHG DV D GLUHFW UHVXOW RI

WKH IDLOXUH E\ &) DXWKRULWLHV WR WUHDW KLV LQLWLDO FRPSODLQWV
DSSURSULDWHO\� LW LV P\ YLHZ WKDW� ZKHWKHU RU QRW WKH WHUP3120 
´YH[DWLRXVµ ZDV XVHG LQ D WHFKQLFDOO\ FRUUHFW IDVKLRQ ZLWKRXW WKH
LQWHQWLRQ RI VOXUULQJ &DSWDLQ 3RXOLQ� PXFK FRXOG EH JDLQHG E\
UHPRYLQJ WKH WHUP IURP WKH ZULWWHQ GHFLVLRQ WR GLVPLVV WKH PLOLWDU\
SROLFH FRPSODLQWV� :LWKRXW WKDW ZRUG� WKH UHFRUG VKRZV WKDW WKH

FRPSODLQWV ZHUH UHMHFWHG SURSHUO\ DV QHYHU KDYLQJ EHHQ VXIILFLHQWO\3125 
PDGH� %HFDXVH RI LWV VWURQJ FRQQRWDWLRQ� WKH LQFOXVLRQ RI WKH ODEHO
´YH[DWLRXVµ REVFXUHV PRUH WKDQ LW HQOLJKWHQV DQG QHHGOHVVO\
VWLJPDWL]HV &DSWDLQ 3RXOLQ�

2PEXGVPDQ·V UHFRPPHQ2PEXGVPDQ·V UHFRPPHQGDW LRQGDW LRQ

, WKHUHIRUH UHFRPPHQG WKDW�

���� 7KH7KH RIILFLDORIILFLDO OHWWHU GLVPLVVLQJ &DSWDLQ 3RXOLQ·VOHWWHU GLVPLVVLQJ &DSWDLQ 3RXOLQ·V3130 
SURIHVVLRQDO VWDQGDUGV FRPSODLQWV VKRXOG EH UHLVVXHGSURIHVVLRQDO VWDQGDUGV FRPSODLQWV VKRXOG EH UHLVVXHG
UHPRYLQJ WKH UHIHUHQFH WR ´YH[DWLRXV�µUHPRYLQJ WKH UHIHUHQFH WR ´YH[DWLRXV�µ
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$O OHJDW LRQ �$O OHJDW LRQ �

,PSURSHU UROH DQG LQWHU IHUHQFH LQ PL O L WDU\ SRO LFH FRPSODLQWV,PSURSHU UROH DQG LQWHU IHUHQFH LQ PL O L WDU\ SRO LFH FRPSODLQWV
GDWHGDWHG 1RYHPEHU �� DQG 1RYHPEHU ��� ���� DQG LQG 1RYHPEHU �� DQG 1RYHPEHU ��� ���� DQG LQ
DO OHJDW LRQV RI FRO OXV LRQ DQG REVWUXFW LRQ RI MXVW LFHDO OHJDW LRQV RI FRO OXV LRQ DQG REVWUXFW LRQ RI MXVW LFH
FRQWDLQHG LQ 1RYHPEHU ��� ���� PLO L WDU\ SRO LFH FRPSODLQWFRQWDLQHG LQ 1RYHPEHU ��� ���� PLO L WDU\ SRO LFH FRPSODLQW

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V
2IILFH�

2Q RU DURXQG 'HFHPEHU ��� ����� /W��&RO� &ORXWLHU3135 
ZURWH DQG VXEPLWWHG D PHPR �������������7' ����
�� �'30 36� DGGUHVVHG WR PH DFNQRZOHGJLQJ UHFHLSW
RI P\ 1RYHPEHU ��� ����� ,QWHULP 0LOLWDU\ 3ROLFH
3XEOLF &RPSODLQW DJDLQVW KLP DQG KLV LPPHGLDWH
VXSHULRU WKH WKHQ &RO� 6DPVRQ� ,Q WKLV OHWWHU� KH VWDWHG3140 
KH ´« ZLOO GHOD\ IRUZDUGLQJ WKLV FRPSODLQW WR WKH &'6
SHQGLQJ RXU XSFRPLQJ PHHWLQJ ZKHUH , KRSH WR
UHFHLYH IXUWKHU FODULILFDWLRQ RI IRXU RWKHU 03 3XEOLF
&RPSODLQWV �GDWHG 1RYHPEHU ��� ������µ 7KLV
SURFHGXUH ZDV FRQWUDU\ WR WKH SUHFHGHQW VHW ZLWK P\3145 
,QWHULP 0LOLWDU\ 3ROLFH 3XEOLF &RPSODLQWV GDWHG
1RYHPEHU ��� ���� DQG /W��&RO� &ORXWLHU·V OHWWHU
DFNQRZOHGJLQJ UHFHLSW RI WKH FRPSODLQWV DQG WKH
SURFHGXUH KH ZDV IROORZLQJ�

,QGHHG� RQ RU DURXQG 1RYHPEHU ��� ����� /W��&RO� 3�3150 
&ORXWLHU� WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO
6WDQGDUGV ZURWH DQG VXEPLWWHG D OHWWHU �����������
��7' ������ �'30 36�� DGGUHVVHG WR PH� /W��&RO�
&ORXWLHU DFNQRZOHGJHG UHFHLSW RI P\ IRXU 0LOLWDU\
3ROLFH 3XEOLF &RPSODLQWV �GDWHG 1RYHPEHU ��� ������3155 

+LV FRUUHVSRQGHQFH OHG PH WR EHOLHYH WKDW KH ZRXOG EH
LQYROYHG LQ LQYHVWLJDWLQJ WKH DFWLRQV RI WKH WKHQ &RO�
6DPVRQ� WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO� ZKR
KDG UHDO DQG DSSDUHQW DXWKRULW\ RYHU KLP� /W��&RO�
&ORXWLHU DOVR LQGLFDWHG WKDW KH KDG ´SURYLGHG WKH3160 
$�&'6 ZLWK D FRS\ RI UHIHUHQFHV $ �0\ ,QWHULP
0LOLWDU\ 3ROLFH 3XEOLF &RPSODLQWV� GDWHG 1RYHPEHU ���
����� WKURXJK &� IRU KLV DFWLRQ�µ

%\ LQWHUIHULQJ LQ P\ ,QWHULP 0LOLWDU\ 3ROLFH 3XEOLF
&RPSODLQWV /W��&RO� &ORXWLHU ZDV WU\LQJ WR VWRS PH3165 
IURP EORZLQJ WKH ZKLVWOH RQ KLJK OHYHO LQFRPSHWHQFH
UHJDUGLQJ WKH 1,6 LQYHVWLJDWLRQV LQWR P\ DOOHJDWLRQV
FRQWDLQHG LQ P\ -XO\ �� DQG ��� ����� PHPRV� /W��&RO�
&ORXWLHU·V DFWLRQV ZHUH DOVR LQ GLUHFW YLRODWLRQ RI
45	2 ����������3170 
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,W VWDWHV WKDW� ´:KHUH D FRPSODLQW LV PDGH RU ZKHUH
WKHUH DUH RWKHU UHDVRQV WR EHOLHYH WKDW D VHUYLFH
RIIHQFH PD\ KDYH EHHQ FRPPLWWHG� DQ LQYHVWLJDWLRQ
VKRXOG QRUPDOO\ FRQGXFWHG DV VRRQ DV SUDFWLFDO WR
GHWHUPLQH ZKHWKHU WKHUH LV VXIILFLHQW JURXQGV WR3175 
MXVWLI\ WKH OD\LQJ RI FKDUJHV�µ 7KLV DVVHUWLRQ LV IXUWKHU
FRUURERUDWHG LQ PHPR ��������� �'30 36� GDWHG
-XO\ ��� ���� ZKHUHLQ� ´6XEMHFW WR DQ\ DWWHPSWV DW
LQIRUPDO UHVROXWLRQ� WKH '30 36 VKDOO LQYHVWLJDWH D
FRQGXFW FRPSODLQW DV VRRQ DV SUDFWLFDEOH�µ ,Q P\ FDVH�3180 
WKHUH ZDV QR IRUPDO LQYHVWLJDWLRQ�

&DSWDLQ 3RXOLQ IXUWKHU VWDWHV�

2Q RU DURXQG 1RYHPEHU ��� ����� , VXEPLWWHG DQ
,QWHULP 0LOLWDU\ 3ROLFH 3XEOLF &RPSODLQW DOOXGLQJ WR
FROOXVLRQ DQG REVWUXFWLRQ RI MXVWLFH RQ WKH SDUW RI3185 
VRPH 1,6 LQYHVWLJDWRUV� $FFRUGLQJ WR PHPR ��������
�'30 36 �� GDWHG 2FWREHU ��� ����� ´REVWUXFWLRQµ LV D
´« FULPLQDO RIIHQFH DQG ZKLFK PXVW EH LQYHVWLJDWHG
E\ WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLYH 6HUYLFH
«µ DQG QRW WKH 'LUHFWRUDWH RI WKH 'HSXW\ 3URYRVW3190 
0DUVKDO 3URIHVVLRQDO 6WDQGDUGV �'30 36�� ,Q P\ FDVH�
KRZHYHU� /W��&RO� &ORXWLHU WRRN LW XSRQ KLPVHOI WR KDYH
KLV VWDII ´IOXVK RXWµ WKLV FRPSODLQW�

2PEXGVPDQ·V LQYHVWLJDWRUV FRQILUPHG ZLWK /LHXWHQDQW�&RORQHO
&ORXWLHU WKDW WKH OHWWHU UHIHUUHG WR E\ &DSWDLQ 3RXOLQ LQ WKH DERYH�3195 
QRWHG SRUWLRQ RI KLV ZULWWHQ FRPSODLQW ZDV DXWKRUHG E\ 6HUJHDQW

'XQFDQ ZKR ZDV VHFRQGHG IURP WKH 5R\DO &DQDGLDQ 0RXQWHG
3ROLFH WR WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV�
6HUJHDQW 'XQFDQ UHSRUWHG GLUHFWO\ WR /LHXWHQDQW�&RORQHO &ORXWLHU�
WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV�3200 

7KH OHWWHU DFNQRZOHGJHG UHFHLSW RI &DSWDLQ 3RXOLQ·V DGGLWLRQDO
PLOLWDU\ SROLFH FRPSODLQWV GDWHG �� 1RYHPEHU� ���� DJDLQVW

/LHXWHQDQW�&RORQHO &ORXWLHU� WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV� DV ZHOO DV WKH &)30� 6HUJHDQW 'XQFDQ DOVR
UHODWHG VRPH JHQHUDO� H[SODQDWRU\ LQIRUPDWLRQ WR &DSWDLQ 3RXOLQ LQ3205 
UHVSRQVH WR WKH DOOHJDWLRQV FRQWDLQHG LQ KLV 1RYHPEHU ��� ����
FRPSODLQWV�

7KH SURFHGXUH EHLQJ IROORZHG DW WKLV SRLQW ZDV WKH VDPH DV WKDW

IROORZHG LQ UHODWLRQ WR &DSWDLQ 3RXOLQ·V 1RYHPEHU ��� ����
FRPSODLQWV DJDLQVW WKH &)1,6 LQYHVWLJDWRUV DQG WKH &)30�3210 
/LHXWHQDQW�&RORQHO &ORXWLHU WDVNHG 6HUJHDQW 'XQFDQ WR KDYH
&DSWDLQ 3RXOLQ SURYLGH FODULILFDWLRQ RI KLV FRPSODLQWV DQG WKH
VXEMHFWV� 7KLV VWHS ZDV GHHPHG QHFHVVDU\ E\ WKH RIILFH RI WKH &KLHI
RI WKH 'HIHQFH 6WDII RQ WKH DGYLFH RI WKH -XGJH $GYRFDWH *HQHUDO
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WR GHWHUPLQH WKH SURSHU VXEMHFWV RI WKH FRPSODLQWV� KRZ WKH3215 
LQYHVWLJDWLRQ VKRXOG SURFHHG DQG WKH DSSURSULDWH DJHQF\ IRU
LQYHVWLJDWLQJ WKH FRPSODLQWV�

&ODULILFDWLRQ ZDV DOVR VRXJKW IRU &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI

REVWUXFWLRQ RI MXVWLFH DQG FROOXVLRQ WKDW DSSHDUHG WR SRWHQWLDOO\
LQYROYH &)1,6 LQYHVWLJDWRU &RPPDQGHU 6WHSKHQ 0RRUH�3220 
/LHXWHQDQW�&RORQHO 'HVFKrQHV� D PLOLWDU\ SROLFH RIILFHU ZKR ZDV
HPSOR\HG DV 6HQLRU $QDO\VW ZLWKLQ WKH 2IILFH RI WKH &KLHI RI
5HYLHZ 6HUYLFHV� 0DMRU�*HQHUDO 3HQQH\� WKH &KLHI RI 5HYLHZ
6HUYLFHV� DQG *HQHUDO %DULO� WKH &KLHI RI WKH 'HIHQFH 6WDII� �7KH

FLUFXPVWDQFHV JLYLQJ ULVH WR WKLV DOOHJDWLRQ DUH GHVFULEHG LQ WKH3225 
VHFWLRQ RI WKLV UHSRUW GHDOLQJ ZLWK DOOHJDWLRQV DJDLQVW &RPPDQGHU
6WHSKHQ 0RRUH�� 7KLV FRPSODLQW ZDV VXEPLWWHG E\ &DSWDLQ 3RXOLQ
DV SDUW RI KLV 1RYHPEHU ��� ���� PLOLWDU\ SROLFH FRPSODLQWV DQG
ZDV VXEPLWWHG WR WKH &KLHI RI WKH 'HIHQFH 6WDII WRJHWKHU ZLWK KLV
RWKHU FRPSODLQWV RI WKH VDPH GDWH� IRU UHDVRQV WKDW KDYH DOUHDG\3230 
EHHQ UHYLHZHG LQ WKLV UHSRUW�

/LHXWHQDQW�&RORQHO &ORXWLHU UHODWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV
WKDW 6HUJHDQW 'XQFDQ� D 5R\DO &DQDGLDQ 0RXQWHG 3ROLFH RIILFHU�
ZDV JLYHQ WKH WDVN RI REWDLQLQJ FODULILFDWLRQ IURP &DSWDLQ 3RXOLQ
RQ WKH VSHFLILFV RI KLV DOOHJDWLRQV DQG WKH VXEMHFWV RI KLV FRPSODLQWV3235 
DV KH IHOW WKDW�

« LW ZDV WRWDOO\ LQDSSURSULDWH IRU PH WR ORRN DQG WR EH
LQYROYHG LQ DQ LQYHVWLJDWLRQ DJDLQVW P\VHOI� 6HUJHDQW
'XQFDQ� WKDW·V ZK\ ZH KDG D PHPEHU RI WKH 5&03
DWWDFKHG WR WKH VHFWLRQ� VR LW ZRXOG JLYH XV WKDW3240 
IOH[LELOLW\ LI UHTXLUHG� $QG KH KDG WKH PDQGDWH IURP
PH� DQG , KDG D SRRO RI LQGLYLGXDOV WKDW ZH KDG
LGHQWLILHG� H[WHUQDO WR WKH &DQDGLDQ )RUFHV� EXW
LQYHVWLJDWRUV� IRUPHU 5&03 RIILFHUV� IRUPHU *DWLQHDX
RIILFHUV� IRUPHU 233 RIILFHUV « ZKR KDG DJUHHG WKDW3245 
WKH\ ZRXOG ZRUN IRU XV LI ZH QHHGHG WKHP RQ
FRQWUDFW�

/LHXWHQDQW�&RORQHO &ORXWLHU IXUWKHU SURYLGHG WKDW�

, KDG� DQG FRQWLQXH WR KDYH WRGD\� FRPSOHWH
FRQILGHQFH LQ 6HUJHDQW 'XQFDQ� >$Q@ H[WUHPHO\�3250 
H[WUHPHO\ IDLU DQG H[WUHPHO\ FRPSHWHQW LQGLYLGXDO�
:H KDG DOUHDG\ GLVFXVVHG ORQJ EHIRUH WKLV SDUWLFXODU
LQFLGHQW WRRN SODFH� ZKDW ZLOO KDSSHQ LI VRPHERG\
FRPSODLQV DJDLQVW PH" :KDW ZLOO KDSSHQ LI VRPHERG\
FRPSODLQV DJDLQVW WKH 3URYRVW 0DUVKDO" :KDW ZLOO3255 
KDSSHQ LI VRPHERG\ FRPSODLQV DJDLQVW \RX� 6HUJHDQW
'XQFDQ" +RZ DUH ZH JRLQJ WR KDQGOH WKLV" 6R KH
DOUHDG\ NQHZ KRZ WR KDQGOH LW� +H DOUHDG\ NQHZ WKDW
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LI VRPHWKLQJ FDPH DJDLQVW PH� LW ZRXOG JR WR KLP DQG
WKHQ KH ZDV KDQGOLQJ LW FRPSOHWHO\� +H DOUHDG\ NQHZ3260 
RI RXU SRRO RI >RXWVLGH@ LQYHVWLJDWRUV� +H DOUHDG\ NQHZ
RI WKH EXGJHW DQG KRZ WR HVWDEOLVK D FRQWUDFW DQG VR
RQ� 6R� LW ZDV DOO LQ KLV KDQGV� XQWLO « %LOO &��� JRW
SDVVHG DQG WKHQ LW ZDV « LW ZRXOG EH YHU\ VLPSOH�
7KHQ LW ZRXOG >EH VXEPLWWHG@ WR WKH 03 &RPSODLQWV3265 
&RPPLVVLRQ « EXW XQWLO LW ZDV VWRRG XS� ZH KDG WR
KDYH D SURFHVV� 6HUJHDQW 'XQFDQ ZDV YHU\� YHU\ ZHOO
DZDUH�

$VVHVVPHQW$VVHVVPHQW

$OWKRXJK 6HUJHDQW 'XQFDQ ZDV D PHPEHU RI WKH 5R\DO &DQDGLDQ
0RXQWHG 3ROLFH� DV D PHPEHU RQ VHFRQGPHQW WR WKH &)1,6 DQG3270 
DVVLJQHG WR WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� ,

FDQQRW DJUHH ZLWK WKH VXJJHVWLRQ WKDW KH VKRXOG EH FRQVLGHUHG WR
SURYLGH WKH VDPH GHJUHH RI UHDO DQG SHUFHLYHG LQGHSHQGHQFH DV DQ
LQYHVWLJDWRU ZKR LV RXWVLGH RI WKH RUJDQL]DWLRQ� ,Q GHDOLQJ ZLWK WKLV
PDWWHU� 6HUJHDQW 'XQFDQ ZDV QRW DFWLQJ LQ KLV FDSDFLW\ DV D 5R\DO3275 
&DQDGLDQ 0RXQWHG 3ROLFH RIILFHU� EXW ZDV GLUHFWO\ DFFRXQWDEOH WR
WKH &) IRU KLV KDQGOLQJ RI WKH PDWWHU�

$OO WKH VDPH� LW PXVW EH FRQVLGHUHG WKDW 6HUJHDQW 'XQFDQ·V UROH LQ
WKLV FDVH ZDV OLPLWHG WR KLV HIIRUWV WR REWDLQ FODULILFDWLRQ IURP
&DSWDLQ 3RXOLQ DV WR WKH VSHFLILFV DQG VXEMHFWV RI KLV FRPSODLQWV VR3280 
WKH\ FRXOG EH LQYHVWLJDWHG� ,W LV FOHDU IURP WKH LQIRUPDWLRQ
SURYLGHG WR P\ LQYHVWLJDWRUV WKDW QR ILQDO GHFLVLRQ KDG EHHQ WDNHQ
E\ 3URIHVVLRQDO 6WDQGDUGV RU WKH RIILFH RI WKH &KLHI RI WKH 'HIHQFH

6WDII DV WR ZKDW DJHQF\ VKRXOG SURSHUO\ LQYHVWLJDWH WKH FRPSODLQWV�
,Q OLJKW RI WKHVH FRQVLGHUDWLRQV� , DP VDWLVILHG WKHUH ZDV QRW DQ3285 
LPSURSHU H[HUFLVH RI GLVFUHWLRQ RQ WKH SDUW RI /LHXWHQDQW�&RORQHO
&ORXWLHU RU 6HUJHDQW 'XQFDQ LQ GHDOLQJ ZLWK &DSWDLQ 3RXOLQ·V
FRPSODLQWV�

+� $OOHJDWLRQV DJDLQVW %ULJDGLHU�*HQHUDO

3DWULFLD 6DPVRQ

%ULJDGLHU�*HQHUDO 6DPVRQ ZDV WKH &)30 ZKHQ &DSWDLQ 3RXOLQ·V
PHPRUDQGXP GDWHG -XO\ �� ���� EHFDPH SXEOLF RQ -XQH ��� �����3290 
DQG KHOG WKH UDQN RI &RORQHO DW WKDW WLPH� $V &)30� WKHQ &RORQHO
6DPVRQ ZDV WKH &RPPDQGLQJ 2IILFHU RI WKH &)1,6 WKURXJKRXW
WKHLU LQYHVWLJDWLRQV RI WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG
WKH DOOHJHG LQDFWLRQ RI /LHXWHQDQW�*HQHUDO /HDFK� 6RPH RI WKH
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DOOHJDWLRQV DJDLQVW %ULJDGLHU�*HQHUDO 6DPVRQ WKDW ZHUH FRQWDLQHG3295 
LQ &DSWDLQ 3RXOLQ·V ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V 2IILFH
FRQVLVWHG RI DOOHJDWLRQV RI DFWLRQV RU RPLVVLRQV RQ WKH SDUW RI
%ULJDGLHU�*HQHUDO 6DPVRQ·V VXERUGLQDWH VWDII� 7KHVH DOOHJDWLRQV DUH

GHDOW ZLWK LQ WKH VHFWLRQV SHUWDLQLQJ WR WKH LQGLYLGXDO� ZLWK
UHIHUHQFH WR %ULJDGLHU�*HQHUDO 6DPVRQ·V UHVSRQVLELOLWLHV DQG3300 
REOLJDWLRQV DV WKH &RPPDQGLQJ 2IILFHU RI WKH &)1,6 DQG DV WKH
&)30 ZKHUHYHU DSSURSULDWH�

%ULJDGLHU�*HQHUDO 6DPVRQ UHVSRQGHG WR WKH UHOHYDQW VHFWLRQV RI WKH
LQWHULP UHSRUW LQ ZULWLQJ RQ 0DUFK ��� ����� %ULJDGLHU�*HQHUDO

6DPVRQ·V UHVSRQVH� DV ZHOO DV WKH UHOHYDQW UHVSRQVHV IURP &RORQHO3305 
&RRSHU� WKH FXUUHQW &)30� DQG *HQHUDO %DULO� WKH &KLHI RI WKH
'HIHQFH 6WDII� KDYH EHHQ FDUHIXOO\ UHYLHZHG DQG FODULILFDWLRQV
DGGHG WR WKLV ILQDO UHSRUW ZKHUH DSSURSULDWH�

$O OHJDW LRQ �$O OHJDW LRQ �

5HFHLSW RI LQIRUPDW LRQ IURP5HFHLSW RI LQIRUPDW LRQ IURP /LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK*HQHUDO /HDFK
UHODW LQJ WR DO OHJDW LRQV DJDLQVW KLP� RXWV LGH RI WKH QRUPDOUH ODW LQJ WR DO OHJDW LRQV DJDLQVW KLP� RXWV LGH RI WKH QRUPDO
LQYHVW LJDW LYH SURFHVVLQYHVW LJDW LYH SURFHVV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKH 2PEXGVPDQ·V
2IILFH�3310 

2Q RU DURXQG -XQH ��� ����� DW DSSUR[LPDWHO\ �����
KUV WKH WKHQ &RO� 6DPVRQ RSHQHG D OHWWHU IURP /W��*HQ�
/HDFK� ,W ZDV KLV KDQG�ZULWWHQ VWDWHPHQW UHODWLQJ WR
KLV LQYROYHPHQW ZLWK WKH VXEMHFW PHPR� +HU DFWLRQV
ZHUH LQ GLUHFW YLRODWLRQ RI SURFHGXUH LQVRIDU DV�3315 

6KH ZDV PDGH SULY\ WR LQIRUPDWLRQ WKDW KDG E\ SDVVHG
WKH QRUPDO LQYHVWLJDWLYH SURFHVV �WKH YDOXHV RI VXFK
WHVWLPRQ\� RWKHU WKDQ WR WDLQW WKH FUHGLELOLW\ RI WKH 1,6
LQYHVWLJDWLYH SURFHVV DV ZHOO DV WKH SHUVRQ KROGLQJ WKH
RIILFH RI 3URYRVW 0DUVKDO LV XQFOHDU��3320 

6KH ZDV PDGH SULY\ WR LQIRUPDWLRQ EHIRUH LW FRXOG EH
UHIXWHG RU FRUURERUDWHG E\ WKH 1,6 LQYHVWLJDWLYH WHDP
�KHQFH WKH SRWHQWLDO GDQJHU RI ELDV��

6KH ZDV PDGH SULY\ WR KLV WHVWLPRQ\ RQ -XQH ���
����� EHIRUH WKH LQWHUQDO WDVNLQJ RUGHU QRW RQO\ WR3325 
ODXQFK WKH UHOHYDQW 1,6 LQYHVWLJDWLRQV EXW DOVR EHIRUH
VHWWLQJ WKH OLPLWLQJ SDUDPHWHUV RI WKHVH LQYHVWLJDWLRQV
RQ -XQH ��� ���� �GDWH &)1,6 &5 WDVNHG��
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,Q DGGLWLRQ WR WKH LUUHJXODULW\ RI SURFHGXUH DQG
QHJOLJHQFH DOOHJDWLRQV DJDLQVW WKH WKHQ &RO� 6DPVRQ�3330 
WKHVH HYHQWV DOVR VXJJHVW WKDW VHQLRU RIILFHUV PD\ VWLOO
KDYH D UROH LQ PLOLWDU\ MXVWLFH LQYHVWLJDWLRQV DQG
LQIOXHQFHG LWV RXWFRPH�

7KLV DOOHJDWLRQ DJDLQVW WKHQ &RORQHO 6DPVRQ VWHPV IURP WKH
H[LVWHQFH RI D KDQG�ZULWWHQ PHPRUDQGXP /LHXWHQDQW�*HQHUDO3335 
/HDFK ZURWH DQG VXEPLWWHG WR KHU IROORZLQJ HYHQWV DW /LHXWHQDQW�
*HQHUDO /HDFK·V SUHVV FRQIHUHQFH RQ -XQH ��� ����� DW ZKLFK

&DSWDLQ 3RXOLQ·V -XO\ �� ���� PHPR ZDV PDGH SXEOLF�

/LHXWHQDQW�*HQHUDO /HDFK·V PHPRUDQGXP FRQWDLQHG D OHQJWK\
GHVFULSWLRQ RI KLV WKRXJKWV DQG KLV YHUVLRQ RI WKH HYHQWV UHODWLQJ WR3340 
WKH DOOHJDWLRQV WKDW KH KDG EHHQ WKH UHFLSLHQW RI &DSWDLQ 3RXOLQ·V
PHPRUDQGXP GDWHG -XO\ �� ���� DQG IDLOHG WR WDNH DFWLRQ LQ
UHVSRQVH� $ FRS\ RI WKH PHPR ZULWWHQ E\ /LHXWHQDQW�*HQHUDO /HDFK

DQG GHOLYHUHG WR %ULJDGLHU�*HQHUDO 6DPVRQ LV DWWDFKHG WR WKLV
UHSRUW DV $SSHQGL[ ,9� $W WKH HQG RI WKH PHPRUDQGXP� DIWHU D3345 
OHQJWK\ UHYLHZ RI KLV UHFROOHFWLRQ RI WKH HYHQWV DV WKH\ XQIROGHG�
/LHXWHQDQW�*HQHUDO /HDFK LQGLFDWHV� ´, DP SDVVLQJ WKLV KDQG�
ZULWWHQ QRWH WR WKH &)30 LPPHGLDWHO\� , ZLOO UHIOHFW WRQLJKW DQG LI
DQ\ RWKHU WKRXJKWV FRPH WR PLQG� , ZLOO DGG DQ DGGHQGXP�µ $W WKH

HQG RI WKH PHPR KH VWDWHV� ´IRU WKH &)30� , UHTXHVW WKDW \RX WDNH3350 
ZKDWHYHU IROORZ XS DFWLRQ LV QHFHVVDU\� DV VRRQ DV \RX FDQ�µ

%ULJDGLHU�*HQHUDO 6DPVRQ ZDV LQWHUYLHZHG E\ P\ LQYHVWLJDWRUV RQ
DXGLRWDSH LQ KHU RIILFH DW ��� &RORQHO %\ 'ULYH RQ 2FWREHU ���
����� $ FRS\ RI &DSWDLQ 3RXOLQ·V DOOHJDWLRQV DJDLQVW KHU ZDV
SURYLGHG WR %ULJDGLHU�*HQHUDO 6DPVRQ SULRU WR WKLV LQWHUYLHZ�3355 

%ULJDGLHU�*HQHUDO 6DPVRQ DFNQRZOHGJHG UHFHLYLQJ /LHXWHQDQW�
*HQHUDO /HDFK·V PHPRUDQGXP DQG VKH LQGLFDWHG WKH IROORZLQJ WR
2PEXGVPDQ·V LQYHVWLJDWRUV�

« , DP WKH &RPPDQGLQJ 2IILFHU RI WKH 1DWLRQDO
,QYHVWLJDWLRQ 6HUYLFH� ,I VRPHRQH ZULWHV PH D OHWWHU� ,3360 
RSHQ LW� , UHDG LW� 7KH SHRSOH WKDW GR WKH WDVNLQJV IRU
PH DUH WKH 'HSXW\ 3URYRVW 0DUVKDO� 1,6 6XSSRUW� ,·P
WKH RQH ZKR WDVNV WKH LQYHVWLJDWLRQV� 7KHUHIRUH� WKHUH
LV QR E\SDVV RI WKH QRUPDO SURFHVV� 7KDW LV WKH SURFHVV�
$P , SULY\ WR LQIRUPDWLRQ" ,·P SULY\ WR DOO WKH3365 
LQIRUPDWLRQ RQ HYHU\ LQYHVWLJDWLRQ WKDW LV HYHU GRQH E\
WKH 1,6� 7KHUH LV QRWKLQJ LUUHJXODU DERXW WKLV� 7KH
VDPH WKLQJ DV WKH &KLHI RI 3ROLFH ³ KH·G EH SULY\ WR DOO
WKH LQIRUPDWLRQ� , ZDV SULY\ WR WKH LQIRUPDWLRQ EHIRUH
WKH LQWHUQDO WDVNLQJ RUGHU� LI , ZDVQ·W WKHUH ZRXOGQ·W3370 
KDYH EHHQ D WDVNLQJ RUGHU « 7KHUH ZDV VRPHWKLQJ LQ
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KHUH DERXW� ´EHIRUH VHWWLQJ WKH OLPLWLQJ SDUDPHWHUV�µ
:H GRQ·W VHW OLPLWLQJ SDUDPHWHUV� :H WDVN
LQYHVWLJDWLRQV DQG LQYHVWLJDWRUV JR RXW DQG LQYHVWLJDWH�
7KHUH >ZRXOG KDYH EHHQ@ LUUHJXODULW\ RI SURFHGXUH LI ,3375 
KDG QRW GRQH WKLV�

%ULJDGLHU�*HQHUDO 6DPVRQ FRQILUPHG LQ KHU UHVSRQVH WR WKH LQWHULP
UHSRUW WKDW IURP D SHUVRQDO SHUVSHFWLYH VKH ´ZDV YHU\ FRPIRUWDEOH
WKDW WKHUH ZDV QR KLGGHQ LQWHQW RU SHUVRQDO DJHQGD EHKLQG /W�*HQ�
/HDFK·V PHPRUDQGXP�µ3380 

&RPPDQGHU 6WHSKHQ 0RRUH ZDV 2IILFHU &RPPDQGLQJ WKH &)1,6�
&HQWUDO 5HJLRQ DQG KHOG WKH UDQN RI /LHXWHQDQW�&RPPDQGHU DW WKDW
WLPH� +H ZDV DVVLJQHG WR OHDG WKH LQYHVWLJDWLRQ FRQFHUQLQJ
ZKHWKHU /LHXWHQDQW�*HQHUDO /HDFK KDG UHFHLYHG &DSWDLQ 3RXOLQ·V
PHPRUDQGXP DQG IDLOHG WR WDNH DFWLRQ� 7KHQ /LHXWHQDQW�3385 
&RPPDQGHU 0RRUH·V FDVH QRWHERRN HQWU\ UHFRUGV WKDW KH ZDV

WDVNHG WR FRQGXFW WKH LQYHVWLJDWLRQ SULRU WR /LHXWHQDQW�*HQHUDO
/HDFK SUHSDULQJ WKH VWDWHPHQW WKDW KH IRUZDUGHG WR WKH &)30� 7KH
FDVH QRWHERRN HQWU\ UHFRUGV�

$W ���� KUV ������� , DWWHQGHG D �PHHWLQJ� ZLWK3390 
&)30 DQG 0DM� 'L[RQ� &)30 JDYH PH WZR FRSLHV RI
PHPR � -XO �� DGGUHVVHG WR '&RPG /)&+4 DXWKRUHG
E\ &DSW� 3RXOLQ� &)30 VWDWHG WKDW WKH\ ZHUH UHFHLYHG
E\ /LHXWHQDQW�*HQHUDO /HDFK IURP 6FRWW 7D\ORU�

7KH WH[W RI /LHXWHQDQW�*HQHUDO /HDFK·V KDQG�ZULWWHQ PHPRUDQGXP3395 
VXJJHVWV LW ZDV QRW FRPSOHWHG XQWLO VRPH KRXUV DIWHU WKH &)30 KDG
WDVNHG &RPPDQGHU 0RRUH WR LQYHVWLJDWH�

$VVHVVPHQW$VVHVVPHQW

/LHXWHQDQW�*HQHUDO /HDFK·V PHPRUDQGXP GRHV QRW DVN IRU
DQ\WKLQJ LPSURSHU WR EH GRQH� ,W GRHV QRW H[SUHVVO\ LQYLWH IDYRXU
QRU GRHV LW DVN IRU VSHFLDO WUHDWPHQW� ,QGHHG� DW OHDVW LQ SDUW� LW LV D3400 
UHTXHVW IRU DQ LQYHVWLJDWLRQ� ,W HQGV ZLWK D UHTXHVW WKDW &DSWDLQ
3RXOLQ·V DOOHJDWLRQ UHODWLQJ WR KLV RZQ FRQGXFW EH UHIHUUHG WR WKH

&)30 IRU IROORZ�XS DFWLRQ�

,W LV DSSDUHQW� KRZHYHU� IURP WKH LQIRUPDWLRQ LQ WKH ILOH RI WKH
&)1,6� WKDW E\ WKH WLPH WKDW /LHXWHQDQW�*HQHUDO /HDFK·V OHWWHU ZDV3405 
GUDIWHG� LQYHVWLJDWLRQV KDG DOUHDG\ EHHQ WDVNHG� ,Q KLV PHPR�
/LHXWHQDQW�*HQHUDO /HDFK QRWHV WKDW KH KDG DOUHDG\ UHSRUWHG WKH
LQFLGHQW WR WKH $FWLQJ &KLHI RI WKH 'HIHQFH 6WDII� :LWKRXW LQ DQ\

ZD\ VXJJHVWLQJ WKDW /LHXWHQDQW�*HQHUDO /HDFK·V UHTXHVW IRU DQ
LQYHVWLJDWLRQ LQ KLV PHPRUDQGXP WR WKH &)30 ZDV QRW VLQFHUH� LW3410 
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LV LPSRUWDQW WR QRWH WKDW WKH PHPRUDQGXP VXEPLWWHG E\
/LHXWHQDQW�*HQHUDO /HDFK JRHV EH\RQG PHUHO\ UHTXHVWLQJ DQ
LQYHVWLJDWLRQ� ,W DOVR FRQWDLQV /LHXWHQDQW�*HQHUDO /HDFK·V SHUVRQDO
YHUVLRQ RI HYHQWV OHDGLQJ XS WR WKH UHOHDVH RI &DSWDLQ 3RXOLQ·V

PHPRUDQGXP RI -XO\ �� ����� ,W DVVHUWV KLV SRVLWLRQ WKDW KH GRHV3415 
QRW UHFDOO HYHU KDYLQJ VHHQ WKDW PHPRUDQGXP� ,W DOVR FRQWDLQV
FRPPHQWV E\ /LHXWHQDQW�*HQHUDO /HDFK LQ UHODWLRQ WR SHUVRQDO
PDWWHUV UHJDUGLQJ &DSWDLQ 3RXOLQ·V SRVWLQJ DQG UHLPEXUVHPHQW RI
HGXFDWLRQDO H[SHQVHV WKDW /LHXWHQDQW�*HQHUDO /HDFK FODLPHG KH
KDG DVVLVWHG &DSWDLQ 3RXOLQ LQ UHVROYLQJ� ,W LV QRW FOHDU ZKDW3420 
EHDULQJ RU UHOHYDQFH WKHVH LVVXHV ZHUH H[SHFWHG WR KDYH RQ WKH
&)1,6 LQYHVWLJDWLRQV LQWR DOOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO
/HDFK DQG &RORQHO /DEEp� DOWKRXJK WKH\ GR FUHDWH WKH LPSUHVVLRQ
WKDW /LHXWHQDQW�*HQHUDO /HDFK ZDV DWWHPSWLQJ WR GHPRQVWUDWH D
KLVWRU\ RI KDYLQJ GHDOW IDLUO\ ZLWK &DSWDLQ 3RXOLQ VR WKDW KLV3425 
FRQGXFW LQ WKLV FDVH ZRXOG EH XQGHUVWRRG LQ WKDW OLJKW� :LWKRXW

TXHVWLRQ� WKLV OHWWHU ZDV QRW VLPSO\ DQ LQYLWDWLRQ E\ /LHXWHQDQW�
*HQHUDO /HDFK WR HQFRXUDJH DQ LQYHVWLJDWLRQ VR WKDW WKH PDWWHU
FRXOG EH FOHDUHG XS� ,W ZDV DOVR DQ DWWHPSW E\ /LHXWHQDQW�*HQHUDO
/HDFK WR UHFRUG DVSHFWV RI KLV VLGH RI WKH HYHQW� 7KHUH DUH WZR3430 
WKLQJV WKDW DUH WURXEOLQJ DERXW WKLV� )LUVW� WKH OHWWHU LV VHQW GLUHFWO\
WR WKH &)30� QRW WR WKH &)1,6 RU WKH LQYHVWLJDWRU DVVLJQHG WR OHDG

WKH LQYHVWLJDWLRQ� ,W ZDV DGGUHVVHG GLUHFWO\ WR WKH &)30 WR EH
GHOLYHUHG E\ KDQG� 6HFRQGO\� /LHXWHQDQW�*HQHUDO /HDFK·V QRWH HQGV
ZLWK WKHVH ZRUGV�3435 

36� 7KH RULJLQDO FRS\ WKLV KDQGZULWWHQ PHPR LV IRU
WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO� , KDYH
UHWDLQHG D FRS\ IRU P\VHOI� 1R RWKHU FRSLHV KDYH

EHHQ GRQH�

&RQVLGHUHG WRJHWKHU� WKHVH IHDWXUHV RI WKH OHWWHU SUHVHQW UHDO DQG3440 
REYLRXV FRQFHUQV UHODWLQJ WR WKH DSSHDUDQFH RI LPSDUWLDOLW\ RI WKH
&)1,6 LQYHVWLJDWLRQ�

%HIRUH FRQWLQXLQJ� LW LV LPSHUDWLYH WR ILUVW XQGHUVFRUH KRZ HVVHQWLDO
ERWK LPSDUWLDOLW\ DQG WKH DSSHDUDQFH RI LPSDUWLDOLW\ DUH WR &)1,6

6HUYLFH LQYHVWLJDWLRQV� 7KH LQGHSHQGHQFH RI DQ\ LQYHVWLJDWLRQ LV3445 
HVVHQWLDO WR WKH LQWHJULW\ RI LWV RXWFRPH� 6R WRR LV WKH DSSHDUDQFH RI
LPSDUWLDOLW\� ,I DQ LQYHVWLJDWLYH RUJDQL]DWLRQ LV VHHQ WR EH
YXOQHUDEOH WR XQGXH LQIOXHQFH� WKH UHVXOWV LW SURGXFHV ZLOO QRW EH
WUXVWHG� %RWK LPSDUWLDOLW\ DQG WKH DSSHDUDQFH RI LPSDUWLDOLW\ DUH
SDUWLFXODUO\ LPSRUWDQW IRU WKH FUHGLELOLW\ RI WKH &)1,6� EHFDXVH LW LV3450 
UHVSRQVLEOH IRU LQYHVWLJDWLQJ PDWWHUV LQ ZKLFK SHUVRQV KLJK LQ WKH
FKDLQ RI FRPPDQG RIWHQ KDYH D SHUVRQDO RU SURIHVVLRQDO LQWHUHVW�
7KH SRVVLELOLW\� RU DW OHDVW WKH DSSHDUDQFH� RI XQGXH LQIOXHQFH LV DQ
RPQLSUHVHQW UHDOLW\ DV D UHVXOW RI WKH YHU\ H[LVWHQFH RI D FRPPDQG



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

��

VWUXFWXUH DQG WKH YDU\LQJ UDQN DQG VWDWXV RI WKH LQGLYLGXDOV3455 
LQYROYHG LQ DQ LQYHVWLJDWLRQ� )RU WKDW UHDVRQ� WKH RIILFH RI WKH
&)30 KDV EHHQ HVWDEOLVKHG DV DQ LQGHSHQGHQW RIILFH� DOEHLW DQ
RIILFH WKDW UHPDLQV SDUW RI WKH &)� DQG D VWURQJ HWKLF RI QRQ�

LQWHUIHUHQFH LQ LQYHVWLJDWLRQV E\ WKH &)1,6 KDV GHYHORSHG ZLWKLQ
WKH &)� 7KH SDUDPRXQW LPSRUWDQFH RI SURWHFWLQJ WKH LQGHSHQGHQFH3460 
RI WKH &)1,6 LV DOVR WKH UHDVRQ IRU WKH HVWDEOLVKPHQW RI DQ
LQGHSHQGHQW 0LOLWDU\ 3ROLFH &RPSODLQWV &RPPLVVLRQ� $OO
FRQVLGHUHG� WKHUH LV DQ RYHUDUFKLQJ LQWHUHVW RQ HYHU\RQH·V EHKDOI LQ
HQVXULQJ WKDW LQGHSHQGHQFH LV QHYHU FRPSURPLVHG DQG WKDW

LPSDUWLDOLW\� DV ZHOO DV WKH DSSHDUDQFH RI LPSDUWLDOLW\� LV SUHVHUYHG�3465 

,Q P\ RSLQLRQ� LW LV FOHDU WKDW WKHUH LV XQTXHVWLRQDEO\ D SUREOHP IRU
WKH DSSHDUDQFH RI LPSDUWLDOLW\ ZKHQ D /LHXWHQDQW�*HQHUDO ZKR LV
WKH VXEMHFW RI DQ DOOHJDWLRQ WKDW LV XQGHU LQYHVWLJDWLRQ
FRPPXQLFDWHV PDWWHUV RI VXEVWDQFH UHODWLQJ WR WKH FRPSODLQW
GLUHFWO\ WR WKH &)30� SDUWLFXODUO\ ZKHQ WKH OHWWHU HQGV ZLWK WKH3470 
QRWDWLRQ WKDW ´QR RWKHU FRSLHV KDYH EHHQ GRQH�µ 7KLV NLQG RI
DFWLRQ� KRZHYHU LQQRFHQW LW PD\ VHHP LQ WKH PLQGV RI ERWK WKH
VHQGHU DQG WKH UHFHLYHU� FDQ KDYH QR RWKHU HIIHFW WKDQ WR FDOO LQWR
TXHVWLRQ UHVSHFW IRU WKH HWKLF RI QRQ�LQWHUIHUHQFH LQ DQG
LQGHSHQGHQFH RI WKH &)1,6�3475 

,W LV LPSRUWDQW WKDW , EH FOHDU KHUH� , DP QRW ILQGLQJ WKDW

/LHXWHQDQW�*HQHUDO /HDFK ZDV DWWHPSWLQJ WR LQWHUIHUH LPSURSHUO\
LQ WKH LQYHVWLJDWLRQ LQ ZKLFK KH ZDV LPSOLFDWHG� 1RU DP ,
VXJJHVWLQJ WKDW %ULJDGLHU�*HQHUDO 6DPVRQ LV SHUVRQDOO\ YXOQHUDEOH
WR XQGXH LQIOXHQFH� , DP FHUWDLQ WKDW LV QRW WKH FDVH� 7KLV 2IILFH3480 
UHYLHZHG WKH HQWLUH &)1,6 ILOH DV LW UHODWHG WR WKH LQYHVWLJDWLRQ LQWR
WKH LQDFWLRQ E\ /LHXWHQDQW�*HQHUDO /HDFK LQ UHVSRQVH WR &DSWDLQ

3RXOLQ·V PHPRUDQGXP� DV ZHOO DV WKH UHFRUG RI /LHXWHQDQW�*HQHUDO
/HDFK·V VWDWHPHQW RI 6HSWHPEHU ��� ���� WR &)1,6 LQYHVWLJDWRUV�
1R HYLGHQFH ZDV IRXQG WR VXJJHVW WKDW WKH LQYHVWLJDWLRQ RU LWV3485 
RXWFRPH ZHUH DIIHFWHG LQ DQ\ ZD\ E\ WKH PHPRUDQGXP
/LHXWHQDQW�*HQHUDO /HDFK ZURWH� 1HYHUWKHOHVV� WKH DFWLRQ RI D KLJK�
UDQNLQJ RIILFHU VHQGLQJ D SHUVRQDO� KDQG�GHOLYHUHG� KDQG�ZULWWHQ

FRPPXQLFDWLRQ DERXW D PDWWHU EHLQJ LQYHVWLJDWHG� LQ ZKLFK KH WHOOV
KLV VLGH RI WKH VWRU\ DQG RQ ZKLFK WKHUH LV D QRWDWLRQ WKDW KH KDV3490 
WKH RQO\ RWKHU FRS\� WR WKH &)30 FDQ RQO\ VKDNH WKH FRQILGHQFH
WKRVH ZKR OHDUQ RI WKLV DFWLRQ KDYH SODFHG LQ WKH LPSDUWLDOLW\ DQG
LQGHSHQGHQFH RI WKH LQYHVWLJDWLRQ� ,PDJLQH� IRU D PRPHQW� D
PHPEHU RI WKH IHGHUDO &DELQHW ZULWLQJ GLUHFWO\ WR WKH

&RPPLVVLRQHU RI WKH 5R\DO &DQDGLDQ 0RXQWHG 3ROLFH ZLWK3495 
LQIRUPDWLRQ DERXW DQ LQYHVWLJDWLRQ LQWR KLV RU KHU FRQGXFW DQG
QRWLQJ LQ WKH OHWWHU WKDW QR RWKHU FRSLHV RI WKH GRFXPHQW KDYH EHHQ
FLUFXODWHG� , DP VDWLVILHG WKDW WKLV HSLVRGH KDG QR HIIHFW RQ WKH
LQYHVWLJDWLRQ� , DP DOVR QRW VDWLVILHG WKDW /LHXWHQDQW�*HQHUDO /HDFK
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HYHU LQWHQGHG WKH OHWWHU WR KDYH VXFK DQ HIIHFW� +RZHYHU� WKH3500 
UHYHODWLRQ WKDW WKLV IRUP RI FRPPXQLFDWLRQ WRRN SODFH ZLOO� LQ VRPH
PHDVXUH� LPSHULO SXEOLF FRQILGHQFH LQ WKH &) DQG HURGH PHPEHUV·
WUXVW LQ WKH OHDGHUVKLS ³ WKDW LV� XQOHVV FOHDU VWHSV DUH WDNHQ� QRW

WR SURFODLP WKH LQQRFHQFH RI WKLV NLQG RI SUDFWLFH� EXW UDWKHU WR
UHFRJQL]H WKH GDQJHU LW UHSUHVHQWV DQG WR HQVXUH WKDW LW GRHV QRW3505 
KDSSHQ DJDLQ� ,W LV LPSHUDWLYH� LQ P\ RSLQLRQ� WKDW WKH &) KDYH
SURFHGXUDO VDIHJXDUGV LQ SODFH WR SUHYHQW DFWLRQV E\ DQ\ SHUVRQV�
HVSHFLDOO\ KLJK�UDQNLQJ PHPEHUV RI WKH FKDLQ RI FRPPDQG� WKDW
FRXOG HYHQ EH SHUFHLYHG DV DWWHPSWV WR LQIOXHQFH WKH FRXUVH RI DQ

LQYHVWLJDWLRQ�3510 

, JR HYHQ IDUWKHU� ,W LV QRW EHILWWLQJ WKH SULQFLSOHV UHODWHG WR
SURWHFWLQJ WKH DSSHDUDQFH RI LPSDUWLDOLW\ IRU KLJK�UDQNLQJ RIILFHUV
WR UHIHU FRPSODLQWV DERXW WKHLU RZQ FRQGXFW WR WKH &)1,6 IRU
LQYHVWLJDWLRQ� (YHQ LI WKH VROH IXQFWLRQ RI /LHXWHQDQW�*HQHUDO
/HDFK·V PHPRUDQGXP RI -XQH ��� ���� ZDV WR LQYLWH DQ3515 
LQYHVWLJDWLRQ� ZLWKRXW UHFRUGLQJ SRWHQWLDOO\ H[FXOSDWRU\
LQIRUPDWLRQ� WKH DFWLRQ VWLOO VKRXOG QRW KDYH RFFXUUHG�

7KH FXUUHQW &)30� &RORQHO 'RW &RRSHU� LQ KHU UHVSRQVH WR P\
LQWHULP UHSRUW� GLG QRW DFFHSW WKDW WKH GHJUHH RI FRQFHUQ ,
H[SUHVVHG WKHUH� DQG DOVR H[SUHVV LQ WKLV ILQDO UHSRUW� LV ZDUUDQWHG�3520 
6KH QRWHG WKDW SROLFH URXWLQHO\ DSSURDFK VXVSHFWV WR REWDLQ WKHLU

VLGH RI WKH DOOHJDWLRQ� RIWHQ JRLQJ WR JUHDW OHQJWKV WR JHW D
VWDWHPHQW IURP DQ DFFXVHG� DQG WKDW VXVSHFWV PXVW EH IUHH WR
SUHVHQW WKHLU VLGH RI WKH VWRU\� UHJDUGOHVV RI WKHLU UDQN RU SRVLWLRQ
LQ WKH VHUYLFH� 6KH DGYLVHV WKDW ´>LQ@ WKLV UHVSHFW� LW PD\ EH DUJXHG3525 
WKDW XQIHWWHUHG DFFHVV WR WKH SROLFH KHOSV WR HQVXUH WKDW WKH
LQYHVWLJDWLRQ ZLOO EH FRQGXFWHG IDLUO\�µ :KLOH WKHUH LV WUXWK LQ WKHVH

FRPPHQWV� ZKDW QHHGV WR EH DSSUHFLDWHG LV WKDW WKLV LV QRW D FDVH RI
DQ LQYHVWLJDWRU DSSURDFKLQJ D ¶VXVSHFW· IRU D VWDWHPHQW� RU D
¶VXVSHFW· YROXQWHHULQJ LQIRUPDWLRQ WR WKH LQYHVWLJDWRU� &RQWH[W3530 
FDQQRW EH IRUJRWWHQ� 7KLV LV D VHQLRU RIILFHU ZULWLQJ WR WKH KHDG RI
DQ LQYHVWLJDWLYH VHUYLFH WKDW LV SDUW RI WKH &) ZLWKLQ ZKLFK KH KROGV
KLV UDQN� 7KLV KDSSHQHG ZHOO ´RXWVLGH RI WKH QRUPDO LQYHVWLJDWLYH

SURFHVV�µ ,QGHHG� DOWRJHWKHU DSDUW IURP WKLV PLVVLYH� /LHXWHQDQW�
*HQHUDO /HDFK ZDV LQWHUYLHZHG LQ WKLV FDVH DQG GLG SURYLGH D3535 
VWDWHPHQW WR WKH &)1,6 LQYHVWLJDWRUV� DV SDUW RI WKHLU LQYHVWLJDWLRQ�

,W VKRXOG EH REYLRXV WKDW LW LV QRW WKH SXUSRVH RI P\
UHFRPPHQGDWLRQV WR DGYLVH DGRSWLRQ RI SROLFLHV WKDW ZRXOG WKZDUW
HIIHFWLYH PLOLWDU\ SROLFH LQYHVWLJDWLRQV� 7KH SXUSRVH LV WR HQVXUH

WKDW WKH &)30 DQG WKH &)1,6 LV SURWHFWHG IURP HYHQ WKH3540 
SHUFHSWLRQ RI XQGXH LQIOXHQFH�
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,Q KHU UHVSRQVH WR P\ LQWHULP UHSRUW� WKH FXUUHQW &)30 DOVR QRWHV
WKDW ´WKH VROXWLRQ WR XQGXH LQIOXHQFHµ OLHV LQ LQVWLWXWLRQDO
VDIHJXDUGV� QRWDEO\ WKH LQGHSHQGHQW 0LOLWDU\ 3ROLFH &RPSODLQWV
&RPPLVVLRQ� 7KLV VDIHJXDUG LV XQGRXEWHGO\ SDUW RI WKH VROXWLRQ�3545 
7KH ILUVW WKLQJ WKDW QHHGV WR EH QRWHG� KRZHYHU� LV WKDW XQGHU WKH
1DWLRQDO 'HIHQFH $FW� FRPSODLQWV UHODWHG WR LQWHUIHUHQFH ZLWK DQ
LQYHVWLJDWLRQ FDQ RQO\ EH UHIHUUHG WR WKDW ERG\ E\ D PHPEHU RI WKH
0LOLWDU\ 3ROLFH� DQG RQO\ LQ FDVHV ZKHUH WKH FRQGXFW LQ TXHVWLRQ
WRRN SODFH DIWHU 'HFHPEHU �� ����� 0RUHRYHU� LW VHHPV XQGXO\3550 
UHVWULFWLYH� HYHQ FRXQWHUSURGXFWLYH� WR WKLQN LQ WHUPV RI ´WKHµ

VROXWLRQ� 1R GRXEW WKH VLJQLILFDQW FRQWULEXWLRQ RI WKH 0LOLWDU\
3ROLFH &RPSODLQWV &RPPLVVLRQ WR HQVXULQJ WKH LQGHSHQGHQFH RI
LQYHVWLJDWLRQV FDQ EH FRPSOHPHQWHG DQG HQKDQFHG E\ RWKHU
PHDVXUHV� LQFOXGLQJ HGXFDWLQJ PHPEHUV RI WKH FKDLQ RI FRPPDQG3555 
DERXW VLWXDWLRQV LQ ZKLFK GLUHFW FRPPXQLFDWLRQV ZLWK IHOORZ
RIILFHUV PD\ EH LPSURSHU RU PD\ EH SHUFHLYHG DV WKH H[HUFLVH RI

XQGXH LQIOXHQFH DQG VHWWLQJ XS D PLOLHX WKDW SUHYHQWV VXFK DFWLRQV�
7KLV DVVXUDQFH LV PRVW HIIHFWLYHO\ DFFRPSOLVKHG� QRW WKURXJK DIWHU�
WKH�IDFW UHVSRQVHV WR FRPSODLQDQWV� EXW E\ VWURQJ GLUHFWLRQ IURP3560 
WKH &KLHI RI WKH 'HIHQFH 6WDII WR WKRVH XQGHU KLV FRPPDQG WR DYRLG
HQJDJLQJ LQ WKH NLQG RI DFWLRQV WKDW RFFXUUHG LQ WKLV FDVH�

2PEXGVPDQ·V UHFRPPHQGDW LRQV2PEXGVPDQ·V UHFRPPHQGDW LRQV

���� 7KH &KLHI RI7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOG HQVXUH WKDWWKH 'HIHQFH 6WDII VKRXOG HQVXUH WKDW
DSSURSULDWH GLUHFWLYHV DUHDSSURSULDWH GLUHFWLYHV DUH SXW LQWR SODFH WR SUHYHQWSXW LQWR SODFH WR SUHYHQW3565 
DFWLRQV E\DFWLRQV E\ &DQDGLDQ )RUFHV PHPEHUV WKDW FRQVWLWXWH� RU&DQDGLDQ )RUFHV PHPEHUV WKDW FRQVWLWXWH� RU
PD\ EHPD\ EH SHUFHLYHGSHUFHLYHG E\ D UHDVRQDEOH SHUVRQ WR FRQVWLWXWH�E\ D UHDVRQDEOH SHUVRQ WR FRQVWLWXWH�
DWWHPSWV WR LQIOXHQFH WKH FRXUVHDWWHPSWV WR LQIOXHQFH WKH FRXUVH RI PLOLWDU\ SROLFHRI PLOLWDU\ SROLFH
LQYHVWLJDWLRQV RXWVLGH RI WKHLQYHVWLJDWLRQV RXWVLGH RI WKH QRUPDO LQYHVWLJDWLYHQRUPDO LQYHVWLJDWLYH
SURFHVV�SURFHVV�3570 

���� 7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOG LVVXH7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOG LVVXH WKHWKH
DSSURSULDWH GLUHFWLYHVDSSURSULDWH GLUHFWLYHV WR HQVXUH WKDW� ZKHUH LQFLGHQWVWR HQVXUH WKDW� ZKHUH LQFLGHQWV
DUH UHIHUUHG WR WKHDUH UHIHUUHG WR WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO IRU&DQDGLDQ )RUFHV 3URYRVW 0DUVKDO IRU
LQYHVWLJDWLRQ� WKH UHIHUUDOLQYHVWLJDWLRQ� WKH UHIHUUDO FRPHV IURP SHUVRQV ZLWKLQFRPHV IURP SHUVRQV ZLWKLQ3575 
WKH FKDLQ RIWKH FKDLQ RI FRPPDQG ZKR DUH QRW LGHQWLILHG DVFRPPDQG ZKR DUH QRW LGHQWLILHG DV
SRWHQWLDO VXEMHFWV RI DQ\ DOOHJDWLRQV WR EH LQYHVWLJDWHG�SRWHQWLDO VXEMHFWV RI DQ\ DOOHJDWLRQV WR EH LQYHVWLJDWHG�
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7KH &KLHI RI WKH 'HIHQFH 6WDII LQGLFDWHG LQ KLV UHVSRQVH WR P\
LQWHULP UHSRUW WKDW WKHVH UHFRPPHQGDWLRQV IDOO ZLWKLQ WKH SXUYLHZ3580 
RI WKH &)30 DQG ´RXW RI GHIHUHQFH WR WKH $FFRXQWDELOLW\
)UDPHZRUN RI WKDW RIILFH� , KDYH QRW GHDOW ZLWK WKHVH

UHFRPPHQGDWLRQV�µ

:LWK UHVSHFW WR WKH &KLHI RI WKH 'HIHQFH 6WDII� , FDQQRW DJUHH�
5DWKHU WKDQ HQFRXUDJLQJ WKH &KLHI RI WKH 'HIHQFH 6WDII WR GR3585 
DQ\WKLQJ WKDW ZRXOG LQWHUIHUH ZLWK WKH LQGHSHQGHQFH RI WKH &)30�
, DP HQFRXUDJLQJ WKH GHYHORSPHQW RI PHFKDQLVPV LQ RUGHU WR
SUHYHQW VXFK LQWHUIHUHQFH� ,QGHHG� , DP UHFRPPHQGLQJ GLUHFWLYHV

WR &) PHPEHUV LQ JHQHUDO� QRW WR WKH &)30 RU WR PHPEHUV RI WKH
&)1,6� , DP VLPSO\ FDOOLQJ RQ WKH &KLHI RI WKH 'HIHQFH 6WDII WR XVH3590 
KLV DXWKRULW\ RYHU &) PHPEHUV WR FRPSOHPHQW DQG VXSSRUW WKH
LQGHSHQGHQFH DQG LPSDUWLDOLW\ RI WKH &)1,6 E\ GLUHFWLQJ &)
PHPEHUV� LQFOXGLQJ WKRVH KLJK LQ WKH FKDLQ RI FRPPDQG� QRW WR
HQJDJH LQ DFWLYLW\ WKDW FRXOG EH SHUFHLYHG DV LQIOXHQFLQJ WKH FRXUVH

RI DQ LQYHVWLJDWLRQ� ,W LV LPSRUWDQW WR DSSUHFLDWH WKDW , DP QRW3595 
PDNLQJ D UHFRPPHQGDWLRQ WR WKH &KLHI RI WKH 'HIHQFH 6WDII WR WDNH
DQ\ DFWLRQ ZLWK UHVSHFW WR DQ\ VSHFLILF� RQJRLQJ LQYHVWLJDWLRQ� , DP
VLPSO\ UHFRPPHQGLQJ WKDW GLUHFWLYHV EH LVVXHG WR HVWDEOLVK PDWWHUV
RI JHQHUDO SROLF\�

/HDYLQJ DVLGH TXHVWLRQV RI MXULVGLFWLRQ IRU WKH PRPHQW� LW LV QRW WKH3600 
PRVW HIIHFWLYH ZD\ WR SUHYHQW FRQGXFW WKDW PD\ MHRSDUGL]H WKH
DSSHDUDQFH RI LPSDUWLDOLW\ RI D &)1,6 LQYHVWLJDWLRQ WR ZDLW IRU DQ
DFW RI LQWHUIHUHQFH WR RFFXU DQG WKHQ WR DGGUHVV LW E\ LQVWLWXWLQJ
VRPH IRUPDO SURFHVV� 7KH EHVW ZD\ WR SUHYHQW VXFK FRQGXFW LV WR
JLYH VWURQJ GLUHFWLYHV WKDW ZLOO KHOS HGXFDWH &) PHPEHUV DERXW3605 
SURSHU DQG LPSURSHU FRQGXFW VR WKDW VXFK LQVWDQFHV FDQ EH DYRLGHG

LQ WKH ILUVW SODFH� ,Q WKLV LQVWDQFH� LW LV XQOLNHO\ WKDW /LHXWHQDQW�
*HQHUDO /HDFK ZRXOG KDYH VHQW KLV OHWWHU LQ WKH ILUVW SODFH KDG WKH
&KLHI RI WKH 'HIHQFH 6WDII LVVXHG D GLUHFWLYH VXFK DV WKH RQH ,
UHFRPPHQG� +H ZRXOG KDYH EHHQ PRUH DWWXQHG WR WKH VHQVLWLYLW\ RI3610 
WKLV LVVXH DQG ZRXOG SUREDEO\ KDYH FKRVHQ D PRUH DSSURSULDWH
FRXUVH RI DFWLRQ� 7KLV SUHYHQWDWLYH DSSURDFK ZRXOG KDYH DYRLGHG

WKH SHUFHSWLRQ WKDW ZDV UHDVRQDEO\ FUHDWHG LQ WKH H\HV RI &DSWDLQ
3RXOLQ WKDW WKHUH ZDV D EHKLQG�WKH�VFHQHV DWWHPSW WR LQIOXHQFH WKLV
KLJK�SURILOH DQG YHU\ VHQVLWLYH LQYHVWLJDWLRQ�3615 

, WXUQ WR WKH MXULVGLFWLRQDO TXHVWLRQ� , IHHO WKH QHHG WR DGGUHVV WKH
FRPPHQW WKH &KLHI RI WKH 'HIHQFH 6WDII PDGH LQ KLV UHVSRQVH WR P\
LQWHULP UHSRUW WKDW KH ZDV GHFOLQLQJ WR IROORZ P\

UHFRPPHQGDWLRQV ´RXW RI GHIHUHQFH WR WKH $FFRXQWDELOLW\
)UDPHZRUN RI WKDW RIILFH�µ ,URQLFDOO\� WKH $FFRXQWDELOLW\3620 
)UDPHZRUN QRW RQO\ GRHV QRW SUHYHQW WKH LPSOHPHQWDWLRQ RI WKHVH
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UHFRPPHQGDWLRQV� LW LQ IDFW HQFRXUDJHV LI QRW PDQGDWHV WKH
GHYHORSPHQW RI GLUHFWLYHV OLNH WKRVH , DP UHFRPPHQGLQJ�

$V LWV QDPH VXJJHVWV� WKH $FFRXQWDELOLW\ )UDPHZRUN LV QRW XQOLNH
PDQ\ VWDWXWRU\ SURYLVLRQV WKDW H[LVW WR PDNH WKRVH ZKR SURYLGH3625 
FLYLOLDQ SROLFH VHUYLFHV DFFRXQWDEOH ZLWKRXW VXEMHFWLQJ WKHP WR
LPSURSHU SROLWLFDO RU H[HFXWLYH LQWHUIHUHQFH� )RU H[DPSOH� XQGHU
WKH 3ROLFH 6HUYLFHV $FW RI 2QWDULR� D 3ROLFH 6HUYLFHV %RDUG KDV WKH
SRZHU WR HVWDEOLVK SROLFLHV IRU WKH HIIHFWLYH PDQDJHPHQW RI WKH
SROLFH IRUFHV� DQG WKH 6ROLFLWRU *HQHUDO RI WKH SURYLQFH LV3630 
HPSRZHUHG WR LVVXH GLUHFWLYHV DQG JXLGHOLQHV WR SROLFH FKLHIV WR

HQDEOH WKRVH SROLFLHV WR EH LPSOHPHQWHG� 7KH TXDOLILHU LV WKDW D
3ROLFH 6HUYLFHV %RDUG FDQQRW GLUHFW D &KLHI RI 3ROLFH KRZ WR GHDO
ZLWK VSHFLILF RSHUDWLRQDO GHFLVLRQV RU WKH GD\�WR�GD\ RSHUDWLRQ RI
WKH SROLFH IRUFH� 7KH WHUP GD\�WR�GD\ RSHUDWLRQ UHIHUV WR VSHFLILF3635 
SROLFLQJ VWUDWHJLHV DQG GHFLVLRQV DV WKH\ UHODWH WR SDUWLFXODU FDVHV�
QRW WR JHQHUDO SROLF\ GLUHFWLYHV�

6LPLODUO\� WKH $FFRXQWDELOLW\ )UDPHZRUN IRU WKH &) SURYLGHV IRU WKH
DFFRXQWDELOLW\ RI WKH &)30� /LNH WKH 3ROLFH 6HUYLFHV $FW RI 2QWDULR�
LW SUHYHQWV WZR NLQGV RI GLUHFWLRQ� )LUVW� LW SUHYHQWV DQ\ DWWHPSW WR3640 
GLUHFW WKH &)30 RQ VSHFLILF RSHUDWLRQDO GHFLVLRQV RI DQ
LQYHVWLJDWLYH QDWXUH� 6HFRQG� LW SUHYHQWV VHQLRU OHDGHUVKLS·V
LQYROYHPHQW LQ RQJRLQJ LQYHVWLJDWLRQV� RWKHU WKDQ WR UHFHLYH

LQIRUPDWLRQ QHFHVVDU\ IRU PDQDJHPHQW GHFLVLRQ PDNLQJ� ,W LV
LPSRUWDQW WR DSSUHFLDWH WKDW WKH UHFRPPHQGDWLRQV WKDW , DP3645 
PDNLQJ GR QRW GR HLWKHU RI WKHVH WKLQJV� 7KH\ GR QRW GLUHFW WKH
&)30 RQ VSHFLILF RSHUDWLRQDO GHFLVLRQV RI DQ LQYHVWLJDWLYH QDWXUH�
1RU GR WKH\ LQYROYH LQGLYLGXDOV LQ DQ\ RQJRLQJ LQYHVWLJDWLRQV�

7KHUH LV� WKHUHIRUH� QRWKLQJ LQ WKH $FFRXQWDELOLW\ )UDPHZRUN�

HLWKHU LQ LWV WHUPV RU LWV VSLULW� WR SUHYHQW LPSOHPHQWDWLRQ RI WKH3650 
UHFRPPHQGDWLRQV WKDW , DP PDNLQJ� ,QGHHG� WKHUH LV PXFK LQ WKH
$FFRXQWDELOLW\ )UDPHZRUN WR VXSSRUW ZKDW , DP VXJJHVWLQJ�

7KH $FFRXQWDELOLW\ )UDPHZRUN SURYLGHV H[SUHVVO\ WKDW WKH 9LFH
&KLHI RI WKH 'HIHQFH 6WDII ´ZLOO HQVXUH WKDW HGXFDWLRQ DQG WUDLQLQJ
DUH SURYLGHG WR WKH FKDLQ RI FRPPDQG DQG WKH PHPEHUV RI WKH3655 
PLOLWDU\ SROLFH WR DVVLVW LQ XQGHUVWDQGLQJ WKHLU UHVSHFWLYH UROHVµ
�SDUDJUDSK ��D� 2SHUDWLRQDO 3ULPDF\ (QYLURQPHQW�� 7KDW� RI
FRXUVH� LV H[DFWO\ WKH IXQFWLRQ WKDW , DP UHTXHVWLQJ WKH &KLHI RI WKH
'HIHQFH 6WDII WR SHUIRUP LQ 5HFRPPHQGDWLRQV � DQG �� QDPHO\ WR
GHILQH WKH UHVSHFWLYH UROHV RI PHPEHUV RI WKH FKDLQ RI FRPPDQG LQ3660 
PDWWHUV WR GR ZLWK LQYHVWLJDWLRQV� ,QGHHG� WKH IUDPHZRUN IXUWKHU

SURYLGHV WKDW�
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7R HQVXUH WKDW LQIRUPDWLRQ VKDULQJ LV FDUULHG RXW LQ D
ZD\ ZKLFK VXSSRUWV WKH SULPDF\ RI RSHUDWLRQV DQG
LQYHVWLJDWLYH LQWHJULW\� WKH 9LFH &KLHI RI WKH 'HIHQFH3665 
6WDII ZLOO IDFLOLWDWH WKH FKDLQ RI FRPPDQG DQG WKH
PLOLWDU\ SROLFH ZRUNLQJ WRJHWKHU WR HQVXUH D VKDUHG
XQGHUVWDQGLQJ RI WKH UHVSHFWLYH UHVSRQVLELOLWLHV DQG
REOLJDWLRQV ZLWK UHVSHFW WR LQIRUPDWLRQ VKDULQJ�

$Q LPSURSHU PRGH RI VKDULQJ LQIRUPDWLRQ LQ D ZD\ WKDW3670 
XQGHUPLQHV WKH LQYHVWLJDWLYH LQWHJULW\ RI WKH &)1,6 SUHFLVHO\
GHVFULEHV WKH LQFLGHQW LQ WKLV FDVH WKDW KDV SURPSWHG PH WR PDNH
5HFRPPHQGDWLRQ ��

$V QRWHG DERYH� DQG WKLV LV WKH NH\ SRLQW� WKH UHFRPPHQGDWLRQV ,
DP PDNLQJ GR QRW UXQ DIRXO RI WKH $FFRXQWDELOLW\ )UDPHZRUN IRU3675 
WKH VLPSOH DQG REYLRXV UHDVRQ WKDW WKH\ DUH QRW GLUHFWHG DW WKH
&)30� 7KH\ DUH GLUHFWHG DW WKH PHPEHUV RI WKH &)�

$V DQ DFDGHPLF EXW LOOXVWUDWLYH H[HUFLVH� , ZDQW WR PDNH WKH SRLQW
WKDW WKH &KLHI RI WKH 'HIHQFH 6WDII FRXOG JR HYHQ IXUWKHU WKDQ ,

KDYH DVNHG KLP WR LQ WKLV UHSRUW� +H FRXOG FUDIW GLUHFWLYHV WR WKH3680 
&)30 KHUVHOI WR VXSSRUW WKH REMHFWLYHV RI WKH $FFRXQWDELOLW\
)UDPHZRUN� )RU H[DPSOH� WKURXJK WKH RIILFH RI WKH 9LFH &KLHI RI
WKH 'HIHQFH 6WDII� KH FRXOG GLUHFW WKH &)30 QRW WR HQJDJH LQ DQ\
FRPPXQLFDWLRQV RXWVLGH RI WKH QRUPDO FRXUVH RI DQ LQYHVWLJDWLRQ
ZLWK DQ\ PHPEHU RI WKH FKDLQ RI FRPPDQG ZKR LV XQGHU3685 
LQYHVWLJDWLRQ� 7KH $FFRXQWDELOLW\ )UDPHZRUN SURYLGHV�

7KH 9LFH &KLHI RI WKH 'HIHQFH 6WDII PD\ JLYH RUGHUV
DQG JHQHUDO GLUHFWLRQ WR WKH &DQDGLDQ )RUFHV 3URYRVW
0DUVKDO WR HQVXUH SURIHVVLRQDO DQG HIIHFWLYH GHOLYHU\
RI SROLFLQJ VHUYLFHV� 7KH &DQDGLDQ )RUFHV 3URYRVW3690 
0DUVKDO LV DFFRXQWDEOH WR WKH 9LFH &KLHI RI WKH
'HIHQFH 6WDII IRU PDLQWDLQLQJ SROLFH VWDQGDUGV ZKLFK
DUH FRQVLVWHQW ZLWK WKRVH RI RWKHU SROLFH DJHQFLHV�

7KH RUGHUV DQG JHQHUDO GLUHFWLRQ RI WKH 9LFH &KLHI RI
WKH 'HIHQFH 6WDII PD\ LQFOXGH PDWWHUV RI SXEOLF�3695 
'HSDUWPHQWDO� &DQDGLDQ )RUFHV DQG VWUDWHJLF PLOLWDU\
SROLFH SROLF\� HWKLFDO VWDQGDUGV DQG UHTXLUHPHQWV WR
FRPSO\ ZLWK WKH ODZV RI &DQDGD�

,W ZRXOG QRW KDYH EHHQ DW DOO LQFRQVLVWHQW ZLWK WKH SURYLVLRQV RI WKH
$FFRXQWDELOLW\ )UDPHZRUN LI , KDG UHFRPPHQGHG LQ WKLV UHSRUW WKDW3700 
WKH &KLHI RI WKH 'HIHQFH 6WDII JLYH VXFK DQ RUGHU RU JHQHUDO
GLUHFWLRQ WR WKH &)30 WR HQVXUH SURIHVVLRQDO DQG HIIHFWLYH GHOLYHU\
RI SROLFLQJ VHUYLFHV ZLWK UHVSHFW WR DYRLGLQJ WKH DSSHDUDQFH RI

LPSURSHU LQIOXHQFH� ,W ZRXOG KDYH EHHQ DQ RUGHU DQG GLUHFWLRQ WKDW
FDSWXUHG WKH PHULWV RI WKH $FFRXQWDELOLW\ )UDPHZRUN�3705 



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

��

$O OHJDW LRQ �$O OHJDW LRQ �
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&RORQHO 6HUJH /DEEp&RORQHO 6HUJH /DEEp

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2QH SDUW RI WKH &)30������� QHZV UHOHDVH VWDWHG WKDW�
´7KH &)1,6 KDV GHWHUPLQHG WKDW WKHUH LV QR HYLGHQFH
WR VXSSRUW DOOHJDWLRQV RI VH[XDO PLVFRQGXFW PDGH
DJDLQVW &RORQHO 6HUJH /DEEp « µ 7KLV DVVHUWLRQ3710 
QHJOHFWHG WR VWDWH WKDW ERWK , DQG DQRWKHU ZLWQHVV KDG
FRUURERUDWHG VRPH RI WKH DOOHJDWLRQV , KDG PDGH�

7KLV DVVHUWLRQ DOVR FRQYHQLHQWO\ RPLWWHG RWKHU SRUWLRQV
RI WKH LQYHVWLJDWLRQ WKDW SURYHG ZHOO IRXQGHG �L�H� WKH
GULQNLQJ RQ WKH EXV�� 7KH WKHQ &RO� 6DPVRQ GLG QRW3715 
FRUUHFW WKH VDLG HDUOLHU 1HZV 5HOHDVH DOWKRXJK VKH
NQHZ WKDW LW RPLWWHG ZHOO�IRXQGHG SRUWLRQV RI WKH
LQYHVWLJDWLRQ� ,QVWHDG� VKH DXWKRULVHG WKH VXEMHFW QHZV
UHOHDVH�

+HU UROH LQ DSSURYLQJ WKLV GRFXPHQW LV FRQILUPHG LQ3720 
&DSW� %LVVRQQHWWH·V VWDWHPHQW RQ RU DURXQG 2FWREHU
��� ����� LQ WKH .LQJVWRQ :KLJ�6WDQGDUG WKDW WKH
PLOLWDU\ LQYHVWLJDWLRQ LQWR P\ PHPR GDWHG -XO\ ��
���� ZDV ´FRPSOHWHG� �EXW� WKHUH·V VWLOO D IHZ WRXFK�
XSV WR GR�µ &DSW� %LVVRQQHWWH DGGHG IXUWKHU ´7KH3725 
3URYRVW�0DUVKDO KDVQ·W VHHQ LW \HW « 6KH VDZ D
SRUWLRQ RI LW� EXW ZKHQ VKH UHWXUQV ³ WKDW·V ZKHQ VKH·V
JRLQJ WR WDNH D ORRN DW LW DQG GHFLGH ZKHWKHU LW LV
FRPSOHWHG WR KHU VDWLVIDFWLRQ�µ

$ FRS\ RI WKH &)1,6 SUHVV UHOHDVH GDWHG 2FWREHU ��� ���� LV3730 
UHSULQWHG LQ $SSHQGL[ 9�

$VVHVVPHQW$VVHVVPHQW

$V SUHYLRXVO\ QRWHG� WKH &)1,6 LQYHVWLJDWLYH ILOH� LQFOXGLQJ LWV
UHSRUW RI WKH LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV EURXJKW IRUZDUG E\

&DSWDLQ 3RXOLQ DJDLQVW &RORQHO /DEEp� KDV EHHQ FDUHIXOO\ UHYLHZHG
LQ WKH SUHSDUDWLRQ RI WKLV UHSRUW� 7KH &)1,6 SUHVV UHOHDVH FLWHG E\3735 
&DSWDLQ 3RXOLQ KDV DOVR EHHQ FDUHIXOO\ UHYLHZHG LQ LWV HQWLUHW\�

7KH PHGLD FRYHUDJH RI WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ
3RXOLQ·V -XO\ �� ���� PHPRUDQGXP� ZKLFK EHFDPH SXEOLF DW WKH
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SUHVV FRQIHUHQFH RI -XQH ��� ����� DQG WKH RQJRLQJ &)1,6
LQYHVWLJDWLRQ� FOHDUO\ IRFXVHG RQ WKH DOOHJDWLRQV EURXJKW IRUZDUG3740 
E\ &DSWDLQ 3RXOLQ DV D ZLWQHVV� ,W LV UHDVRQDEOH WR FRQFOXGH WKDW WKH
JHQHUDO SXEOLF ZDV DZDUH RI WKH DOOHJDWLRQV DQG &DSWDLQ 3RXOLQ·V

YHUVLRQ RI HYHQWV DV VHW IRUWK LQ KLV -XO\ �� ���� PHPRUDQGXP�
ZKLFK KDV DOPRVW LQYDULDEO\ EHHQ UHIHUUHG WR LQ DOO PHGLD FRYHUDJH
RI WKH FDVH�3745 

, DP VDWLVILHG WKDW WKH VSLULW DQG LQWHQW RI WKH &)1,6 SUHVV UHOHDVH�
DQG WKH SHUFHSWLRQ ZKLFK ZRXOG EH OHIW ZLWK D UHDVRQDEOH SHUVRQ
JLYHQ WKH ODQJXDJH XVHG� ZDV WKDW WKH &)1,6� DQ DJHQF\ PDQGDWHG

WR FRQGXFW LQYHVWLJDWLRQV LQWR SRWHQWLDO FULPLQDO DQG VHUYLFH�
UHODWHG RIIHQFHV� GLG QRW VXEVWDQWLDWH WKH DOOHJDWLRQV WKDW &RORQHO3750 
/DEEp EHKDYHG LQDSSURSULDWHO\ WRZDUG D PHPEHU RI WKH PHVV
GLQLQJ URRP VWDII� ,Q OLJKW RI WKH WRWDOLW\ RI WKH HYLGHQFH XQFRYHUHG
E\ WKH &)1,6 LQYHVWLJDWRUV DQG WKHLU FRQFOXVLRQV� , DP VDWLVILHG
WKDW WKH SHUFHSWLRQ WKH &)1,6 SUHVV UHOHDVH ZRXOG FUHDWH LQ WKH

PLQGV RI UHDVRQDEOH DQG REMHFWLYH PHPEHUV RI WKH SXEOLF LV QRW3755 
PLVOHDGLQJ RU LQDFFXUDWH�

$O OHJDW LRQ �$O OHJDW LRQ �

0LVOHDGLQJ SUHVV UH OHDVH UHJDUGLQJ WKH UHVXO WV RI &)1,60LV OHDGLQJ SUHVV UH OHDVH UHJDUGLQJ WKH UHVXO WV RI &)1,6
LQYHVW LJDW LRQ LQWR DO OHJDW LRQV DJDLQVW /LHXWHQDQWLQYHVW LJDW LRQ LQWR DO OHJDW LRQV DJDLQVW /LHXWHQDQW��*HQHUDO*HQHUDO
/HDFK/HDFK

7KH &)1,6 UHSRUW GDWHG 2FWREHU �� ���� QRWHV WKDW WZR &)1,6
LQYHVWLJDWRUV�

« LQWHUYLHZHG 0$- /$92,( ZKR VWDWHG WKDW ZKHQ
&$37 328/,1 UHWXUQHG IURP KLV FRXUVH DW �&/)&6&�3760 
KH UHODWHG KLV FRQFHUQV DERXW WKH FRXUVH DQG &2/
/$%%e WR KLP� �0DMRU /DYRLH� DGYLVHG &$37 328/,1
WR UHSRUW WKHVH FRQFHUQV LQ D PHPR WR /*(1 /($&+�
�0DMRU /DYRLH� YHUEDOO\ EULHIHG /*(1 /($&+ DERXW
WKH FRQFHUQ LQ WKH PHPR LQFOXGLQJ WKH LQFLGHQW ZLWK3765 
&2/ /$%%e DQG WKH ZDLWUHVV DQG WROG KLP WKDW WKHVH
FRQFHUQV ZRXOG EH DGGUHVVHG WR KLP LQ D PHPR� :KHQ
�0DMRU /DYRLH� UHFHLYHG WKH � -XO �� PHPR IURP &$37
328/,1 KH SXW LW RQ WRS RI WKH ´$&7,21µ SLOH DQG
JDYH LW WR /*(1 /($&+ VD\LQJ WKDW WKH PHPR RQ WRS LV3770 
H[WUHPHO\ VHQVLWLYH DQG LQYROYHV DOOHJDWLRQV DERXW &2/
/$%%e DQG ZRPHQ� $IWHU &$37 328/,1 DVNHG KLP ��
� WLPHV DERXW WKH PHPR �0DMRU /DYRLH� WROG /*(1
/($&+ WKDW &$37 328/,1 ZDV ZRQGHULQJ DERXW KLV
PHPR� /*(1 /($&+ UHVSRQGHG WKDW KH GLGQ·W KDYH WR3775 
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UHSRUW WR D &$37$,1� 0$- /$92,( DVNHG KLP LI KH
ZDV KDQGOLQJ LW DQG �/*(1 /($&+� VDLG \HV�

7KLV UHSRUW RI WKH LQYHVWLJDWLRQ FRQFOXGHV WKDW�

$OWKRXJK &$37 328/,1 DQG 0$- /$92,( VWDWHG WKDW
WKH\ UHFDOOHG GLVFXVVLQJ WKH � -XO �� PHPR ZLWK /*(13780 
/($&+ KH LV DGDPDQW WKDW KH QHYHU VDZ WKH PHPR
DQG KH VWDWHG WKDW LI KH KDG VHHQ LW� KH ZRXOG KDYH
WDNHQ LPPHGLDWH DFWLRQ « 7KHUH LV QR HYLGHQFH WR
VXSSRUW FULPLQDO RU VHUYLFH RIIHQFH FKDUJHV DJDLQVW
/*(1 /($&+� KRZHYHU� WKLV LVVXH VKRXOG EH UHYLHZHG3785 
IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RI
FRPPDQG�

7KH UHSRUW ZDV UHOHDVHG WR WKH SXEOLF RQ 2FWREHU ��� ���� XQGHU
WKH KHDGLQJ� ´&)1,6 ILQGV QR HYLGHQFH WR VXSSRUW DOOHJDWLRQV
DJDLQVW &RORQHO /DEEp DQG /LHXWHQDQW�*HQHUDO /HDFK�µ3790 

7KH UHOHDVH WKHQ VWDWHG�

,Q DGGLWLRQ WR ILQGLQJ LQVXIILFLHQW HYLGHQFH DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK� WKH &)1,6 LQYHVWLJDWLQJ
WHDP IRXQG QR HYLGHQFH WR VXSSRUW WKH LGHD WKDW DQ\
RWKHU LQGLYLGXDO ZLWKLQ WKH FKDLQ RI FRPPDQG KDG3795 
EHHQ PDGH DZDUH RI WKH PHPRUDQGXP� RU WKH
LQIRUPDWLRQ FRQWDLQHG LQ LW�

&DSWDLQ 3RXOLQ·V FRPSODLQW UHODWLQJ WR WKH SUHVV UHOHDVH·V WUHDWPHQW
RI WKH DOOHJDWLRQ LQYROYLQJ /LHXWHQDQW�*HQHUDO /HDFK SHUWDLQV
VSHFLILFDOO\ WR WKH SDVVDJH TXRWHG DERYH WKDW UHSRUWV ´WKH3800 
LQYHVWLJDWLQJ WHDP IRXQG QR HYLGHQFH WR VXSSRUW WKH LGHD WKDW DQ\
RWKHU LQGLYLGXDO ZLWKLQ WKH FKDLQ RI FRPPDQG KDG EHHQ PDGH

DZDUH RI WKH LQIRUPDWLRQ� RU WKH LQIRUPDWLRQ FRQWDLQHG LQ LW�µ )URP
D FRPSDULVRQ RI WKH FRQWHQWV RI WKH SUHVV UHOHDVH ZLWK WKH
LQIRUPDWLRQ LQ WKH ILOH� LW LV UHDGLO\ VHHQ WKDW WKH SUHVV UHOHDVH LV3805 
PLVOHDGLQJ LQ DW OHDVW WKUHH PDWHULDO UHVSHFWV DV IROORZV�

�� 7KH KHDGOLQH� SUHVHQWHG LQ EROG DW WKH WRS RI WKH UHOHDVH�
DVVHUWV WKDW ´&DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH

ILQGV QR HYLGHQFH WR VXSSRUW DOOHJDWLRQV DJDLQVW «�
/LHXWHQDQW�*HQHUDO /HDFK�µ3810 

&DSWDLQ 3RXOLQ·V FRPSODLQW FRQFHUQHG /LHXWHQDQW�*HQHUDO /HDFK·V
DOOHJHG LQDFWLRQ LQ UHVSRQVH WR WKH PHPRUDQGXP RI -XO\ �� �����
&RQWUDU\ WR WKH KHDGOLQH� WKH LQYHVWLJDWLRQ GLG XQFRYHU HYLGHQFH RI
LQDFWLRQ E\ /LHXWHQDQW�*HQHUDO /HDFK� 0DMRU 0LFKHO /DYRLH JDYH

WKH PHPRUDQGXP WR /LHXWHQDQW�*HQHUDO /HDFK� GHVFULELQJ LW DV3815 
H[WUHPHO\ VHQVLWLYH DQG DGYLVLQJ KLP WKDW LW ZDV DERXW DOOHJDWLRQV
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LQYROYLQJ &RORQHO /DEEp DQG ZRPHQ� 0DMRU /DYRLH DOVR VDLG KH
DVNHG /LHXWHQDQW�*HQHUDO /HDFK DERXW WKH PHPRUDQGXP RQ WZR RU
WKUHH RFFDVLRQV� DQG ZDV WROG E\ /LHXWHQDQW�*HQHUDO /HDFK WKDW KH
GLG QRW KDYH WR UHSRUW WR D FDSWDLQ� $OWKRXJK 0DMRU /DYRLH UHFDOOHG3820 
WKDW /LHXWHQDQW�*HQHUDO /HDFK UHVSRQGHG SRVLWLYHO\ ZKHQ DVNHG LI
KH ZDV KDQGOLQJ LW� WKH LQYHVWLJDWLRQ UHYHDOHG WKDW /LHXWHQDQW�
*HQHUDO /HDFK KDG WDNHQ QR VXFK DFWLRQ DERXW WKH DOOHJDWLRQV LQ
WKH PHPRUDQGXP�

7KH PLVOHDGLQJ KHDGOLQH LV DPHOLRUDWHG WR VRPH GHJUHH E\ WKH3825 
SDVVDJH LQ WKH ERG\ RI WKH SUHVV UHOHDVH ZKLFK VWDWHV�

7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH
�&)1,6� KDV GHWHUPLQHG WKDW WKHUH LV QR HYLGHQFH WR
VXSSRUW WKH DOOHJDWLRQV RI VH[XDO PLVFRQGXFW PDGH
DJDLQVW &RORQHO 6HUJH /DEEp� DQG WKDW WKHUH LV3830 
LQVXIILFLHQW HYLGHQFH WR VXSSRUW DOOHJDWLRQV RI LQDFWLRQ
DJDLQVW /W��*HQ� %LOO /HDFK �HPSKDVLV DGGHG��

7KH FRQWUDGLVWLQFWLRQ EHWZHHQ QR HYLGHQFH ZLWK UHVSHFW WR &RORQHO
/DEEp DQG LQVXIILFLHQW HYLGHQFH ZLWK UHVSHFW WR /LHXWHQDQW�*HQHUDO
/HDFK GRHV FRPPXQLFDWH� FRQWUDU\ WR WKH KHDGOLQH� WKDW WKHUH PXVW3835 
KDYH EHHQ VRPH HYLGHQFH UHODWLQJ WR WKH DOOHJDWLRQ DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK�

�� 7KH SUHVV UHOHDVH IDLOV WR GLVFORVH WKDW WKH UHSRUW RI WKH

LQYHVWLJDWLRQ UHFRPPHQGHG WKDW� JLYHQ WKH UHFROOHFWLRQV RI
&DSWDLQ 3RXOLQ DQG 0DMRU /DYRLH� WKH LVVXH RI /LHXWHQDQW�3840 
*HQHUDO /HDFK·V GHQLDO WKDW KH HYHU VDZ WKH PHPRUDQGXP
VKRXOG EH ´UHYLHZHG IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\
WKH FKDLQ RI FRPPDQG�µ

$OWKRXJK LW LV RIWHQ D PDWWHU RI FRQWURYHUV\ ZKHWKHU D SDUWLFXODU

QRQ�GLVFORVXUH LV PLVOHDGLQJ� LQ WKLV FDVH LW FOHDUO\ ZDV� 7KH SUHVV3845 
UHOHDVH VWDWHG WKDW WKHUH ZDV ´LQVXIILFLHQW HYLGHQFH WR VXSSRUW
DOOHJDWLRQV RI LQDFWLRQ DJDLQVW /W��*HQ� %LOO /HDFK�µ 7KLV VWDWHPHQW
ZDV REYLRXVO\ LQWHQGHG WR UHIHU WR HYLGHQFH RI FULPLQDO RU VHUYLFH�
UHODWHG RIIHQFHV� EXW WKH ODFN RI DQ\ UHIHUHQFH WR WKH
UHFRPPHQGDWLRQ IRU DQ DGPLQLVWUDWLYH UHYLHZ OHDYHV WKH3850 
LPSUHVVLRQ WKDW WKHUH ZDV ´LQVXIILFLHQW HYLGHQFHµ WR ILQG DQ\ PHULW
LQ &DSWDLQ 3RXOLQ·V FRPSODLQW UHJDUGLQJ /LHXWHQDQW�*HQHUDO /HDFK·V
LQDFWLRQ� ,W LV FOHDU IURP WKH UHFRPPHQGDWLRQ WR UHYLHZ WKH PDWWHU
IURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH LQ WKH UHSRUW RI WKH
LQYHVWLJDWLRQ� KRZHYHU� WKDW WKHUH ZDV OLQJHULQJ FRQFHUQ WKDW3855 
&DSWDLQ 3RXOLQ·V FRPSODLQW ZDV QRW GHDOW ZLWK SURSHUO\� HYHQ LI

WKHUH ZDV DQ LQDGHTXDWH EDVLV IRU D FULPLQDO RU VHUYLFH�UHODWHG
RIIHQFH FKDUJH� 7KH RPLVVLRQ RI DQ\ PHQWLRQ RI WKH
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UHFRPPHQGDWLRQ IRU DGPLQLVWUDWLYH UHYLHZ FRQWULEXWHG WR WKH
PLVWDNHQ LPSUHVVLRQ WKDW WKHUH ZDV ´LQVXIILFLHQW HYLGHQFHµ WR ILQG3860 
PHULW LQ WKH FRPSODLQW� ZKHQ LQ IDFW WKHUH UHPDLQHG OLQJHULQJ
FRQFHUQ DERXW /LHXWHQDQW�*HQHUDO /HDFK·V LQDFWLRQ�

7KDW WKLV LPSUHVVLRQ ZDV FUHDWHG LV GHPRQVWUDWHG EH\RQG DQ\
GRXEW E\ REVHUYLQJ FRPPHQWV PDGH E\ WKH 0LQLVWHU RI 1DWLRQDO
'HIHQFH GXULQJ D PHGLD VFUXP RQ 2FWREHU ��� ����� 'XULQJ WKDW3865 
VFUXP� WKH IROORZLQJ H[FKDQJH WRRN SODFH�

4� 7KH 1,6 DOVR VDLG WKDW WKHUH ZDV QR LQGLFDWLRQ WKDW RWKHUV
LQ WKH FKDLQ RI FRPPDQG KDG NQRZOHGJH RI WKH DOOHJDWLRQV

LQ WKLV FRQWURYHUV\� 'RHV WKLV LQ IDFW WKHQ OLIW DQ
LPSHGLPHQW WKDW PLJKW KDYH EHHQ KDQJLQJ RYHU WKH KHDG RI3870 
*HQHUDO %DULO"

+RQ� $UW (JJOHWRQ� :HOO , WKLQN WKH GHFLVLRQ VSHDNV IRU LWVHOI�
7KH 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH GLG D WKRURXJK
LQYHVWLJDWLRQ� LQ IDFW LW ZDV GRQH XQGHU WKH DHJLV RI DQ

LQVSHFWRU RI WKH 5&03� DQG ,·P VDWLVILHG ZLWK WKH ILQGLQJV3875 
DQG WKH UHSRUW� $QG , WKLQN WKDW·V WKH HQG RI WKH PDWWHU�

&OHDUO\� IRU WKH 0LQLVWHU WR H[SUHVV SXEOLFO\ WKDW WKH UHSRUW ZDV WKH
HQG RI WKH PDWWHU� ZKHQ LQ IDFW WKH UHSRUW KDG LWVHOI UHFRPPHQGHG
DQ DGPLQLVWUDWLYH UHYLHZ� VKRZV EH\RQG DOO GRXEW WKDW WKH SUHVV
UHOHDVH ZDV PLVOHDGLQJ�3880 

�� $V &DSWDLQ 3RXOLQ FRPSODLQHG� WKH SUHVV UHOHDVH DVVHUWV WKDW
´WKH LQYHVWLJDWLQJ WHDP IRXQG QR HYLGHQFH WR VXSSRUW WKH
LGHD WKDW DQ\ RWKHU LQGLYLGXDO ZLWKLQ WKH FKDLQ RI FRPPDQG
KDG EHHQ PDGH DZDUH RI WKH PHPRUDQGXP�µ

7KLV SDVVDJH FUHDWHG WKH GHILQLWH LPSUHVVLRQ WKDQ QR�RQH RWKHU3885 
WKDQ WKHQ 0DMRU�*HQHUDO /HDFK KDG VHHQ RU EHHQ PDGH DZDUH RI

WKH PHPRUDQGXP RU WKH DOOHJDWLRQ� $V LQGLFDWHG DERYH� 0DMRU
/DYRLH NQHZ RI WKH DOOHJDWLRQ DQG KDG VHHQ WKH PHPRUDQGXP�

&DSWDLQ $ODLQ %LVVRQQHWWH ZDV WKH PHGLD UHODWLRQV RIILFHU IRU WKH
&)1,6 LQ 2FWREHU ����� DQG DFNQRZOHGJHV WKDW KH SUHSDUHG WKH3890 
PHGLD UHOHDVH IRU WKH &)1,6� 2PEXGVPDQ·V LQYHVWLJDWRUV
LQWHUYLHZHG &DSWDLQ %LVVRQQHWWH DW WKH %XOIRUG &DPS 0LOLWDU\

3ROLFH &RPSOH[ LQ (QJODQG RQ 6HSWHPEHU ��� ����� $ FRS\ RI
&DSWDLQ 3RXOLQ·V DOOHJDWLRQ DJDLQVW KLP ZDV SURYLGHG WR KLP SULRU
WR WKH LQWHUYLHZ� &DSWDLQ %LVVRQQHWWH VWDWHG WKDW KH SUHSDUHG3895 
PHGLD UHOHDVHV IURP LQIRUPDWLRQ VXSSOLHG WR KLP E\ LQYHVWLJDWRUV
RU IURP UHSRUWV RI LQYHVWLJDWLRQV RQFH FRPSOHWHG� &DSWDLQ
%LVVRQQHWWH UHODWHG WKDW DOO QHZV UHOHDVHV KH SUHSDUHG ZHUH
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VXEPLWWHG WR %ULJDGLHU�*HQHUDO 3DWULFLD 6DPVRQ IRU UHYLHZ DQG WKDW
%ULJDGLHU�*HQHUDO 6DPVRQ·V DSSURYDO ZDV QHFHVVDU\ EHIRUH DQ\3900 
QHZV UHOHDVH ZRXOG EH VHQW RXW IRU SXEOLFDWLRQ�

'XULQJ KHU LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� %ULJDGLHU�

*HQHUDO 6DPVRQ DFNQRZOHGJHG VKH UHDG DQG DSSURYHG DOO QHZV
UHOHDVHV� LQFOXGLQJ WKLV UHOHDVH�

$VVHVVPHQW$VVHVVPHQW

$V LQGLFDWHG DERYH� WKH SUHVV UHOHDVH ZDV PLVOHDGLQJ LQ WKUHH3905 
UHVSHFWV�

7KH ILUVW ZD\ LQ ZKLFK WKH SUHVV UHOHDVH ZDV PLVOHDGLQJ� WKH

KHDGOLQH·V DQQRXQFHPHQW WKDW QR HYLGHQFH ZDV IRXQG DJDLQVW
/LHXWHQDQW�*HQHUDO /HDFK� UHFHLYHV VRPH FODULILFDWLRQ WKURXJK D
FDUHIXO UHDGLQJ RI WKH ERG\ RI WKH UHOHDVH� ,W LV REYLRXV WKDW WKH3910 
KHDGOLQH ZDV QRW LQWHQGHG WR PLVOHDG EXW UDWKHU UHSUHVHQWHG D
FOLSSHG ´VRXQG ELWHµ WKDW� XQIRUWXQDWHO\� GLG QRW VXFFHHG LQ
FDSWXULQJ WKH HVVHQFH RI WKH UHOHDVH�

:LWK UHVSHFW WR WKH VHFRQG PLVOHDGLQJ FKDUDFWHULVWLF� WKH RPLVVLRQ
RI DQ\ PHQWLRQ RI WKH UHFRPPHQGDWLRQ IRU DGPLQLVWUDWLYH UHYLHZ� ,3915 
GR QRW ILQG WKDW D GHFLVLRQ ZDV PDGH WR RPLW WKLV LQ RUGHU WR
VDQLWL]H WKH UHSRUW� ,W LV HYLGHQW WKDW WKRVH ZKR SUHSDUHG WKH SUHVV
UHOHDVH IRFXVHG RQ WKH MXULVGLFWLRQ RI WKH &)1,6 DV LW UHODWHV WR
FULPLQDO DQG VHUYLFH�UHODWHG RIIHQFHV� DQG ZHUH FRQWHQW WR UHSRUW

WKDW QR FKDUJHV ZRXOG EH ODLG� ,W LV DSSDUHQW WKDW WKH\ GLG QRW3920 
DSSUHFLDWH WKH UHOHYDQFH RI WKH UHFRPPHQGDWLRQ IRU DQ
DGPLQLVWUDWLYH UHYLHZ RU WKH FRQWULEXWLRQ LWV LQFOXVLRQ ZRXOG KDYH
PDGH WR LPSURYLQJ WKH RYHUDOO DFFXUDF\ RI WKH SXEOLF LPSUHVVLRQ
FUHDWHG E\ WKH SUHVV UHOHDVH�

7KH WKLUG PLVOHDGLQJ FKDUDFWHULVWLF� WKH UHSUHVHQWDWLRQ WKDW ´WKH3925 
&)1,6 LQYHVWLJDWLQJ WHDP IRXQG QR HYLGHQFH WR VXSSRUW WKH LGHD
WKDW DQ\ RWKHU LQGLYLGXDO ZLWKLQ WKH FKDLQ RI FRPPDQG KDG EHHQ
PDGH DZDUH RI WKH PHPRUDQGXP� RU WKH LQIRUPDWLRQ FRQWDLQHG LQ
LW�µ ZDV WKH VXEMHFW RI &DSWDLQ 3RXOLQ·V FRPSODLQW� 0\ LQYHVWLJDWRUV
WKHUHIRUH SUHVHQWHG LW DV WKH HVVHQFH RI WKH PLVOHDGLQJ QDWXUH RI3930 
WKH UHOHDVH ZKHQ WKH\ PHW ZLWK %ULJDGLHU�*HQHUDO 6DPVRQ� 6KH GLG

QRW VHH WKLV SDVVDJH DV PLVOHDGLQJ� 6KH H[SODLQHG WKDW WKH
UHIHUHQFH WR ´FKDLQ RI FRPPDQGµ LQ WKH SUHVV UHOHDVH PHDQW
/LHXWHQDQW�*HQHUDO /HDFK·V FKDLQ RI FRPPDQG� QRW &DSWDLQ
3RXOLQ·V FKDLQ RI FRPPDQG� 6KH HODERUDWHG RQ WKLV H[SODQDWLRQ LQ3935 
KHU UHVSRQVH WR WKH LQWHULP UHSRUW� $FFRUGLQJ WR %ULJDGLHU�*HQHUDO
6DPVRQ� WKDW WHUP GHVFULEHG HYHU\RQH DERYH WKH UDQN RI WKHQ
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0DMRU�*HQHUDO /HDFK� $W WKH WLPH� 0DMRU�*HQHUDO /HDFK·V FKDLQ RI
FRPPDQG FRQVLVWHG RI WKH &RPPDQGHU RI /DQG )RUFHV DQG
XOWLPDWHO\ WKH &KLHI RI WKH 'HIHQFH 6WDII� QHLWKHU RI ZKRP KDG3940 
VHHQ RU EHHQ PDGH DZDUH RI WKH PHPRUDQGXP RU LWV FRQWHQWV�

,� RI FRXUVH� DFFHSW %ULJDGLHU�*HQHUDO 6DPVRQ·V H[SODQDWLRQ� 7KHUH
ZDV QR LQWHQW RQ KHU SDUW WR PLVOHDG DV WR ZKRP KDG RU KDG QRW
VHHQ WKH PHPRUDQGXP� 7KDW VDLG� LW LV FOHDU WKDW WKH GUDIWLQJ RI WKH
SDVVDJH GRHV QRW PDNH LW DW DOO FOHDU WKDW WKH SUHVV UHOHDVH ZDV3945 
WDONLQJ DERXW /LHXWHQDQW�*HQHUDO /HDFK·V FKDLQ RI FRPPDQG� ,W
UHIHUV WR DQ\ RWKHU LQGLYLGXDO ZLWKLQ WKH FKDLQ RI FRPPDQG�

ZLWKRXW VSHFLI\LQJ ZKRVH FKDLQ RI FRPPDQG�

7ZR WKLQJV PDNH WKH UHDGHU QDWXUDOO\ DVVXPH WKDW WKH UHIHUHQFH
ZDV WR &DSWDLQ 3RXOLQ·V FKDLQ RI FRPPDQG� )LUVW� FRPSODLQWV E\ D3950 
PHPEHU QRUPDOO\ ZRXOG ZRUN WKHLU ZD\ XS KLV RU KHU FKDLQ RI
FRPPDQG� PRUHRYHU� WKH FRPSODLQW ZDV DERXW LQDFWLYLW\ UHODWHG WR
&DSWDLQ 3RXOLQ·V FRPSODLQW� &RQWH[W DORQH ZRXOG FDXVH WKH UHDGHU

WR DVVXPH WKDW WKH UHIHUHQFH ZDV WR &DSWDLQ 3RXOLQ·V FKDLQ RI
FRPPDQG DV WKRVH WR ZKRP KH ZRXOG FRPSODLQ DQG ZKHWKHU WKH\3955 
KDG XQGHUWDNHQ DQ\ DFWLYLW\ ZLWK UHVSHFW WR KLV FRPSODLQW�

6HFRQG� WKHUH KDG QHYHU EHHQ DQ\ VXJJHVWLRQ WKDW WKRVH DERYH
/LHXWHQDQW�*HQHUDO /HDFK KDG OHDUQHG RI WKH PHPRUDQGXP� 7KHLU
YLQGLFDWLRQ LQ WKH SUHVV UHOHDVH ZRXOG WKHUHIRUH DSSHDU WR EH

JUDWXLWRXV� ,W LV QRW VXUSULVLQJ� WKHQ� WKDW WKH UHOHDVH ZDV3960 
PLVXQGHUVWRRG� ,W ZDV PLVXQGHUVWRRG E\ &DSWDLQ 3RXOLQ� ZKR VDZ
WKLV SDVVDJH DV PLVOHDGLQJ� DQG LW ZDV PLVXQGHUVWRRG E\ HYHU\RQH
LQ P\ 2IILFH ZKR UHDG LW� 0RUH WR WKH SRLQW� LW ZDV PLVOHDGLQJ LQ D
ZD\ WKDW FDXVHG VLJQLILFDQW HPEDUUDVVPHQW WR &DSWDLQ 3RXOLQ� ,Q LWV
WRWDOLW\� WKH UHOHDVH OHDYHV WKH XQTXHVWLRQDEOH PHVVDJH WKDW WKH3965 
FRPSODLQW WKDW &DSWDLQ 3RXOLQ KDG PDGH DJDLQVW /LHXWHQDQW�
*HQHUDO /HDFK ZDV GHWHUPLQHG WR KDYH EHHQ ZLWKRXW PHULW� ZKHQ LW
LV FOHDU WKDW KLV FRPSODLQW ZDV QRW GHDOW ZLWK DV LW VKRXOG KDYH
EHHQ� $V RXU LQYHVWLJDWLRQ KDV UHYHDOHG� WKHUH ZDV LQDFWLRQ� <HW WKH
SUHVV UHOHDVH PDGH LW DSSHDU DV WKRXJK &DSWDLQ 3RXOLQ KDG EURXJKW3970 
D ODUJHO\ JURXQGOHVV FRPSODLQW DJDLQVW D VXSHULRU RIILFHU� ZKHQ

VXFK D FRQFOXVLRQ ZDV QRW WKH ILQGLQJ RI WKH LQYHVWLJDWLRQ�

7KH LPSRUWDQFH RI SXEOLF UHOHDVHV RI WKH UHVXOWV RI &)1,6
LQYHVWLJDWLRQV VKRXOG EH HYLGHQW IURP WKLV H[SHULHQFH� 7KH &) KDV
HPEDUNHG RQ D FRPPLWPHQW WR RSHQQHVV DQG WUDQVSDUHQF\ VR WKDW3975 
DQ\ SUREOHPV RU XQIDLUQHVV WKDW H[LVW FDQ VHH WKH OLJKW RI GD\ DQG
EH IL[HG� 7KHUH KDV EHHQ D NHHQ SXEOLF LQWHUHVW LQ WKH VWDWH RI WKH

&)� DQG WKH SXEOLF GHSHQGV RQ DFFXUDWH LQIRUPDWLRQ WR IRUP
DFFXUDWH LPSUHVVLRQV� $FFRUGLQJO\� WUHPHQGRXV FDUH PXVW EH
HPSOR\HG QRW WR UHOHDVH SXEOLF VWDWHPHQWV WKDW FDQ EH3980 
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PLVLQWHUSUHWHG DV VSLQ�GRFWRULQJ� ZKHWKHU GXH WR LQH[DFWLWXGH�
RYHU�VLPSOLVWLF KHDGOLQHV� WKH DPELJXRXV HPSOR\PHQW RI WHFKQLFDO
FRQFHSWV VXFK DV ´FKDLQ RI FRPPDQGµ RU IDLOXUH WR LQFOXGH DOO
LQIRUPDWLRQ QHHGHG WR IRUP DQ DFFXUDWH LPSUHVVLRQ�

7KH UHOHDVH RI SXEOLF VWDWHPHQWV RSHQ WR PLVLQWHUSUHWDWLRQ� IRU3985 
ZKDWHYHU UHDVRQV� FUHDWHV WZR FDVXDOWLHV� 7KH ILUVW FDVXDOW\ LV WKH
UHSXWDWLRQ RI WKH &) IRU RSHQQHVV DQG WUDQVSDUHQF\� IXUWKHUPRUH�
WKH UHDO FUHGLW IRU D MRE ZHOO GRQH LV QRW UHFHLYHG� ,Q WKLV FDVH� IRU
H[DPSOH� WKH LQYHVWLJDWLRQ ZDV FRQGXFWHG ZLWK LPSDUWLDOLW\ DQG
IDLUQHVV E\ WKH &)1,6� DQG LWV UHFRPPHQGDWLRQ IRU IXUWKHU3990 
DGPLQLVWUDWLYH UHYLHZ ZDV FRPPHQGDEOH� 7KH SODXGLWV WKDW VKRXOG
KDYH EHHQ JLYHQ WR WKH &)1,6 KDYH EHHQ ORVW� GHVSLWH P\ ILQGLQJV�
DPLG FRQFHUQV DERXW ZKHWKHU WKH UHOHDVH ZDV DQ DWWHPSW WR JORVV
RYHU SUREOHPV LQ WKH ZD\ WKH 3RXOLQ FRPSODLQW ZDV KDQGOHG�

7KH VHFRQG FDVXDOW\ RI LQDGHTXDWHO\ ZRUGHG SXEOLF UHOHDVHV LV WKH3995 
´OLWWOHµ SHUVRQ� $V SUHYLRXVO\ LQGLFDWHG� HYHQ WKRXJK , DP VDWLVILHG

WKDW LW ZDV QRW PHDQW WR GR VR� WKLV SUHVV UHOHDVH OHIW WKH LPSUHVVLRQ
WKDW &DSWDLQ 3RXOLQ·V FRPSODLQW KDG EHHQ IRXQG WR EH JURXQGOHVV�
ZKHQ LW KDG QRW EHHQ VR GHWHUPLQHG� 7KLV LV DQ LQMXVWLFH WKDW PXVW
EH FRUUHFWHG�4000 

2PEXGVPDQ·V UHFRPPHQGDW LRQ2PEXGVPDQ·V UHFRPPHQGDW LRQ

, WKHUHIRUH UHFRPPHQG WKDW�

���� 7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH6HUYLFH
LVVXH D IXUWKHU SUHVVLVVXH D IXUWKHU SUHVV UHOHUHOHDVH WR LQIRUP WKH SXEOLF RI WKHDVH WR LQIRUP WKH SXEOLF RI WKH
FRPSOHWH UHVXOWV RI LWVFRPSOHWH UHVXOWV RI LWV LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQVLQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV
DJDLQVW /LHXWHQDQWDJDLQVW /LHXWHQDQW��*HQHUDO /HDFK� LQFOXGLQJ WKH IDFW WKDW*HQHUDO /HDFK� LQFOXGLQJ WKH IDFW WKDW4005 
HYLGHQFH ZDV XQFRYHUHG WKDWHYLGHQFH ZDV XQFRYHUHG WKDW RWKHU LQGLYLGXDOV ZLWKLQRWKHU LQGLYLGXDOV ZLWKLQ
/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK·V RIILFH*HQHUDO /HDFK·V RIILFH KDG VHHQ WKHKDG VHHQ WKH
PHPRUDQPHPRUDQGXP VXEPLWWHG E\ &DSWDLQ 3RXOLQ LQGXP VXEPLWWHG E\ &DSWDLQ 3RXOLQ LQ -XO\ ����-XO\ ����
DQG ZHUH DZDUH RI LWV FRQWHQWV� 7KH SUHVV UHOHDVH VKRXOGDQG ZHUH DZDUH RI LWV FRQWHQWV� 7KH SUHVV UHOHDVH VKRXOG
DOVR LQFOXGH WKH &DQDGLDQDOVR LQFOXGH WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ)RUFHV 1DWLRQDO ,QYHVWLJDWLRQ4010 
6HUYLFH UHFRPPHQGDWLRQ6HUYLFH UHFRPPHQGDWLRQ WKDW WKH PDWWHU EH UHYLHZHGWKDW WKH PDWWHU EH UHYLHZHG
IURP DQIURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQDGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RIRI
FRPPDQG�FRPPDQG�
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,� $OOHJDWLRQ DJDLQVW &DSWDLQ $ODLQ

%LVVRQQHWWH

&DSWDLQ %LVVRQQHWWH LV D PLOLWDU\ SROLFH RIILFHU ZKR VHUYHG DV WKH
0HGLD 5HODWLRQV 2IILFHU IRU WKH &)30 DW WKH WLPH RI WKH &)1,64015 
LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV LQ &DSWDLQ 3RXOLQ·V -XO\ �� ����

PHPRUDQGXP� $V SUHYLRXVO\ QRWHG� &DSWDLQ %LVVRQQHWWH ZDV
UHVSRQVLEOH IRU DXWKRULQJ D PHGLD UHOHDVH GDWHG 2FWREHU ��� ����
WKDW LQIRUPHG WKH SXEOLF RI WKH UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV
LQWR WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp FRQWDLQHG LQ WKH -XO\ ��4020 
���� PHPRUDQGXP DQG RI WKH DOOHJDWLRQV RI LQDFWLRQ RQ WKH SDUW
RI /LHXWHQDQW�*HQHUDO /HDFK�

7KH DOOHJDWLRQ DJDLQVW &DSWDLQ %LVVRQQHWWH� FRQWDLQHG LQ WKH
ZULWWHQ FRPSODLQW &DSWDLQ 3RXOLQ VXEPLWWHG WR WKH 2PEXGVPDQ·V
2IILFH� LQGLFDWHV WKDW WKH 2FWREHU ��� ���� PHGLD UHOHDVH ZDV4025 
LQDFFXUDWH LQ LWV FRPPXQLFDWLRQ RI WKH FRQFOXVLRQV RI WKH
LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV DJDLQVW ERWK &RORQHO /DEEp DQG
/LHXWHQDQW�*HQHUDO /HDFK� 7KH VXEVWDQFH RI WKLV SRUWLRQ RI WKH

FRPSODLQW LV GHDOW ZLWK XQGHU WKH VHFRQG DQG WKLUG DOOHJDWLRQV
UHODWLQJ WR %ULJDGLHU�*HQHUDO 6DPVRQ ZKR� DV WKH &)30 DW WKH4030 
UHOHYDQW WLPH� ZDV WKH SHUVRQ UHVSRQVLEOH IRU UHYLHZLQJ DQG
DSSURYLQJ DOO &)1,6 SUHVV UHOHDVHV�

-� $OOHJDWLRQ DJDLQVW %ULJDGLHU�*HQHUDO

&KDUOHV /HPLHX[

%ULJDGLHU�*HQHUDO &KDUOHV /HPLHX[ LV FXUUHQWO\ D 6SHFLDO $GYLVRU WR

WKH &KLHI RI WKH 'HIHQFH 6WDII RQ 3URIHVVLRQDO 'HYHORSPHQW�
)RUPHUO\� %ULJDGLHU�*HQHUDO /HPLHX[ ZDV WKH *� �'LUHFWRU RI4035 
&RPPXQLFDWLRQV� IRU WKH /DQG )RUFHV� DQG KHOG WKH UDQN RI
&RORQHO� &DSWDLQ 3RXOLQ DOOHJHV WKDW WKHQ &RORQHO /HPLHX[ PDGH
IDOVH VWDWHPHQWV WR WKH PHGLD UHJDUGLQJ WKH LQLWLDWLRQ RI WKH
LQYHVWLJDWLRQV UHODWHG WR WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ

3RXOLQ·V -XO\ �� ���� PHPRUDQGXP DQG VXEVHTXHQW DOOHJHG4040 
LQDFWLRQ�

%ULJDGLHU�*HQHUDO /HPLHX[ DGYLVHG 2PEXGVPDQ·V LQYHVWLJDWRUV
WKDW KH ZDV VDWLVILHG ZLWK WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP UHSRUW
DQG WKDW KH GLG QRW KDYH DQ\ FRPPHQWV WR RIIHU�

7KH ZULWWHQ FRPSODLQW &DSWDLQ 3RXOLQ VXEPLWWHG WR WKLV 2IILFH4045 
VWDWHV�
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2Q RU DURXQG -XO\ ��� ���� RQ ´-�(� (1 ',5(&7µ
EHWZHHQ DSSUR[LPDWHO\ ����� KUV DQG ����� KUV� &RO�
/HPLHX[ NQRZLQJO\ PLVLQIRUPHG WKH PHGLD UHJDUGLQJ
WKH LQLWLDWLRQ RI WKH 1,6 LQYHVWLJDWLRQ UHJDUGLQJ P\4050 
PHPR GDWHG � -XO\ ���� DQG PDGH SXEOLF RQ RU
DURXQG �� -XQH �����

7KH PLVLQIRUPDWLRQ &RO� /HPLHX[ JDYH WKH PHGLD RQ
RU DURXQG -XO\ ��� ���� VKRXOG KDYH EHHQ FRUUHFWHG LQ
DFFRUGDQFH ZLWK 3XEOLF $IIDLUV 'HIHQFH $GPLQLVWUDWLYH4055 
2UGHUV DQG 'LUHFWLYHV GDWHG 0DUFK �� ����� ,W VWDWHV�
´,Q FRQVXOWDWLRQ ZLWK '*3$ RU &RPPDQG 3XEOLF
$IIDLUV� &2V DQG '1' PDQDJHUV VKDOO SURPSWO\
XQGHUWDNH DSSURSULDWH 3$ DFWLYLWLHV WR FRUUHFW IDFWXDO
HUURUV� PLVTXRWHV DQG PLVOHDGLQJ LQIRUPDWLRQ4060 
DWWULEXWHG WR WKH '1' RU WKH &)�µ

%ULJDGLHU�*HQHUDO /HPLHX[ ZDV LQWHUYLHZHG RQ DXGLRWDSH E\
2PEXGVPDQ·V LQYHVWLJDWRUV LQ KLV RIILFH DW ��� 1HSHDQ 6WUHHW RQ
1RYHPEHU ��� ����� $ FRS\ RI &DSWDLQ 3RXOLQ·V DOOHJDWLRQ DJDLQVW
KLP ZDV SURYLGHG WR %ULJDGLHU�*HQHUDO /HPLHX[ SULRU WR WKH4065 
LQWHUYLHZ�

%ULJDGLHU�*HQHUDO /HPLHX[ ZDV SDUW RI D SDQHO RQ D WHOHYLVHG
LQWHUYLHZ RQ -�(� (Q 'LUHFW� HQWLWOHG ´:RPHQ LQ WKH $UPHG )RUFHV�µ
RQ -XO\ ��� ����� $W WKH WLPH� WKHQ &RORQHO /HPLHX[ ZDV WKH
'LUHFWRU RI &RPPXQLFDWLRQV IRU WKH /DQG )RUFHV� 2PEXGVPDQ·V4070 
LQYHVWLJDWRUV UHYLHZHG D FRS\ RI WKH SURJUDP WUDQVFULSW� 7KH VKRZ

ZDV KRVWHG E\ -RFHO\Q &D]LQ DQG LQFOXGHG D QXPEHU RI SDQHOOLVWV
LQFOXGLQJ %ULJDGLHU�*HQHUDO /HPLHX[�

'XULQJ WKH EURDGFDVW� %ULJDGLHU�*HQHUDO /HPLHX[ FRPPHQWHG RQ
/LHXWHQDQW�*HQHUDO /HDFK KDYLQJ LPPHGLDWHO\ UHTXHVWHG DQ4075 
LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V -XO\
�� ���� PHPRUDQGXP� %ULJDGLHU�*HQHUDO /HPLHX[ VWDWHG KH ZDV

SUHVHQW ZKHQ /LHXWHQDQW�*HQHUDO /HDFK SUHSDUHG KLV KDQG�ZULWWHQ
VWDWHPHQW WR WKH &)30 DQG ZDV DZDUH RI /LHXWHQDQW�*HQHUDO
/HDFK·V UHTXHVW IRU DQ LQYHVWLJDWLRQ� %ULJDGLHU�*HQHUDO /HPLHX[4080 
UHODWHG WKDW KH XVHG QR RWKHU VRXUFHV RI LQIRUPDWLRQ GXULQJ KLV
SDUWLFLSDWLRQ DW WKH -XO\ ��� ���� SDQHO GLVFXVVLRQ� /LHXWHQDQW�
*HQHUDO /HDFK·V KDQG�ZULWWHQ VWDWHPHQW UHTXHVWLQJ IROORZ�XS E\

WKH &)30 LV DWWDFKHG DV $SSHQGL[ ,9 WR WKLV UHSRUW� 2EVHUYDWLRQV
RQ WKH QHHG IRU SURFHGXUHV WR HQVXUH WKDW VXEMHFWV RI DOOHJDWLRQV4085 
DUH QRW UHVSRQVLEOH IRU UHIHUULQJ WKH VDPH PDWWHUV WR WKH 0LOLWDU\
3ROLFH IRU LQYHVWLJDWLRQ DUH GHDOW ZLWK HOVHZKHUH LQ WKLV UHSRUW�
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$VVHVVPHQW$VVHVVPHQW

$V , KDYH SUHYLRXVO\ LQGLFDWHG� LW DSSHDUV IURP D UHYLHZ RI WKH
&)1,6 LQYHVWLJDWLYH ILOH DQG /LHXWHQDQW�*HQHUDO /HDFK·V
PHPRUDQGXP WKDW WKH &)1,6 KDG DOUHDG\ EHHQ WDVNHG WR4090 
LQYHVWLJDWH WKH DOOHJDWLRQV DJDLQVW /LHXWHQDQW�*HQHUDO /HDFK EHIRUH
KLV PHPRUDQGXP ZDV FRPSOHWHG DQG VXEPLWWHG WR WKH &)30� ,Q
KLV PHPRUDQGXP SUHSDUHG DQG VXEPLWWHG RQ -XQH ��� �����
/LHXWHQDQW�*HQHUDO /HDFK GRHV� KRZHYHU� UHTXHVW WKDW WKH &)30
´WDNH ZKDWHYHU IROORZ�XS DFWLRQ LV QHFHVVDU\� DV VRRQ DV \RX FDQ�µ4095 

%ULJDGLHU�*HQHUDO /HPLHX[·V SXEOLF FRPPHQWV ZHUH FOHDUO\

LQWHQGHG WR FRQYH\ WKDW /LHXWHQDQW�*HQHUDO /HDFK UHVSRQGHG WR
WKH PDWWHU LQ D WLPHO\ IDVKLRQ E\ UHTXHVWLQJ DQ LQYHVWLJDWLRQ DQG
WKDW /LHXWHQDQW�*HQHUDO /HDFK ZDV VXSSRUWLYH RI WKH &)1,6 LQ LWV
UROH DV LQYHVWLJDWRU RI WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG4100 
WKH DOOHJDWLRQV LQYROYLQJ KLP� 7KLV VXSSRUW LV LQ IDFW UHIOHFWHG LQ
/LHXWHQDQW�*HQHUDO /HDFK·V UHTXHVW LQ KLV -XQH �� PHPRUDQGXP WR

WKH &)30 WKDW VKH WDNH DQ\ QHFHVVDU\ IROORZ�XS DFWLRQ� �0\
FRPPHQWV DQG FRQFHUQV LQ UHODWLRQ WR WKH QDWXUH RI /LHXWHQDQW�
*HQHUDO /HDFK·V PHPRUDQGXP DQG WKH SHUFHSWLRQ LW UDLVHV DUH4105 
GHWDLOHG HOVHZKHUH LQ WKLV UHSRUW��

, DP QRW VDWLVILHG WKDW %ULJDGLHU�*HQHUDO /HPLHX[·V FRPPHQWV ZHUH
LQDFFXUDWH RU WKDW WKH\ FUHDWHG D PLVOHDGLQJ SHUFHSWLRQ�

.� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO

3LHUUH 3HOOLFDQR

$O OHJDW LRQ$O OHJDW LRQ

,PSURSHU FRQVLGH,PSURSHU FRQVLGHUDW LRQ RI UHGUHVV RI JU LHYDQFH UHJDUGLQJUDW LRQ RI UHGUHVV RI JU LHYDQFH UHJDUGLQJ
GHFLV LRQ WR GLVPLVV PL O L WDU\ SRO LFH FRPSODLQWVGHFLV LRQ WR GLVPLVV PL O L WDU\ SRO LFH FRPSODLQWV

/LHXWHQDQW�&RORQHO �5HWLUHG� 3HOOLFDQR LV WKH IRUPHU 'LUHFWRU RI &)
*ULHYDQFH $GPLQLVWUDWLRQ� +H UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI4110 
WKH LQWHULP UHSRUW LQ ZULWLQJ� RQ 0DUFK �� ����� ,Q KLV ZULWWHQ
UHVSRQVH� KH LQGLFDWHV� ´,Q FRQFOXVLRQ , IXOO\ DJUHH ZLWK \RXU
LQYHVWLJDWRUV· EDODQFHG DVVHVVPHQW RI &DSWDLQ 3RXOLQ·V VXEPLVVLRQ
WR \RXU RIILFH�µ $OO RI WKH ZULWWHQ UHVSRQVHV WR WKH LQWHULP UHSRUW
FDQ EH IRXQG LQ $SSHQGL[ 9,�4115 
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&DSWDLQ 3RXOLQ ILOHG D UHGUHVV RI JULHYDQFH RQ -DQXDU\ ��� ����
SXUVXDQW WR &) $GPLQLVWUDWLYH 2UGHU ����� LQ UHVSRQVH WR WKH
GHFLVLRQ E\ WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV WR
GLVPLVV KLV PLOLWDU\ SROLFH FRPSODLQWV DV YH[DWLRXV�

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ4120 
DOOHJHV WKDW� DV KHDG RI WKH &) *ULHYDQFH $GPLQLVWUDWLRQ�
/LHXWHQDQW�&RORQHO 3HOOLFDQR VKRXOG QRW KDYH EHHQ LQYROYHG LQ WKH
KDQGOLQJ RI KLV JULHYDQFH GXH WR FRQIOLFW RI LQWHUHVW DQG IXUWKHU
WKDW /LHXWHQDQW�&RORQHO 3HOOLFDQR ZDV XQDEOH WR SURSHUO\ GHDO ZLWK
&DSWDLQ 3RXOLQ·V UHGUHVV RI JULHYDQFH EHFDXVH KH ZDV ORZHU LQ UDQN4125 
WKDQ SHUVRQV ZKR ZHUH QDPHG LQ WKH UHGUHVV LQFOXGLQJ %ULJDGLHU�
*HQHUDO 6DPVRQ� WKH &)30� &DSWDLQ 3RXOLQ DOVR DUJXHV WKDW KLV
DSSOLFDWLRQ IRU UHGUHVV RXJKW WR KDYH EHHQ JUDQWHG DQG WKH
GHFLVLRQ E\ /LHXWHQDQW�&RORQHO &ORXWLHU WR GLVPLVV &DSWDLQ 3RXOLQ·V
FRPSODLQWV RXJKW WR KDYH EHHQ UHVFLQGHG�4130 

&DSWDLQ 3RXOLQ VWDWHV LQ WKH ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV

2IILFH�

/W��&RO� 3� 3HOOLFDQR� WKH '&)*$� VKRXOG QRW KDYH
LQYHVWLJDWHG DQG UHQGHUHG D GHFLVLRQ LQ P\
KDUDVVPHQW FRPSODLQW DJDLQVW /W��&RO� &ORXWLHU DQG WKH4135 
WKHQ &RO� 6DPVRQ� *LYHQ KLV UDQN DQG PDULWDO VWDWXV�
WKHUH LV� DW WKH YHU\ OHDVW� D SHUFHSWLRQ RI ELDV EHFDXVH
KH YLRODWHG &)$2 ������

$Q LQYHVWLJDWRU PXVW EH FKRVHQ ZKR QHLWKHU KDV DQ\
LQWHUHVW LQ WKH RXWFRPH RI WKH LQYHVWLJDWLRQ� QRU LV4140 
SHUFHLYHG WR KDYH DQ\ SHUVRQDO OLQN WR DQ\RQH ZLWK DQ
LQWHUHVW LQ WKH RXWFRPH �&)$2 ����� SDU� ���E�� ,Q
WKLV FDVH� '*3$ KDG D FOHDU LQWHUHVW LQ WKH RXWFRPH
JLYHQ WKDW WKLV RSWLRQ �L�H� JULHYDQFH� ZDV DOVR EHLQJ
WRXWHG DV DQ DOWHUQDWLYH GLVSXWH UHVROXWLRQ PHFKDQLVP4145 
IRU P\ DOOHJDWLRQV DJDLQVW PDQ\ VHUYLQJ VWDII PHPEHUV
DW '*3$�

7KH LQYHVWLJDWRU « VKRXOG EH HTXDO RU VXSHULRU LQ UDQN
WR ERWK WKH FRPSODLQDQW DQG WKH DOOHJHG KDUDVVHU
�&)$2 ����� SDUD� �� �F��� 7KH WKHQ &RO� 6DPVRQ·V4150 
OHWWHU ��������� �&)30� GDWHG 0DUFK ��� ����
DGGUHVVHG WR &RPGW &)68�2� FOHDUO\ HVWDEOLVKHG KHU
LQYROYHPHQW LQ P\ JULHYDQFH RI KDUDVVPHQW�

/W��&RO� 3HOOLFDQR VKRXOG KDYH UHVFLQGHG /W��&RO�
&ORXWLHU GHFLVLRQ EHFDXVH LW DOVR YLRODWHG 9&'6 ��� �4155 
&$1)25*(1 ������ GDWHG 2FWREHU ��� ����� ,W
VWDWHV� ´ )RU WKLV LQWHULP SURFHVV �03 FRPSODLQW UHYLHZ
DQG LQYHVWLJDWLYH SURFHVV� WR EH IDLU DQG VXFFHVVIXO� LW
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LV HVVHQWLDO WKDW DOO FRPPDQGHUV DQG OHDGHUV UHPDLQ
QHXWUDO DQG LPSDUWLDO WRZDUGV DOO SDUWLHV WKURXJKRXW4160 
WKH FRPSODLQW SURFHVV�µ

7KH LVVXH UHODWHG WR WKH SURFHVV IROORZHG DQG WKH GHFLVLRQ E\
/LHXWHQDQW�&RORQHO &ORXWLHU WR GLVPLVV &DSWDLQ 3RXOLQ·V PLOLWDU\
SROLFH FRPSODLQWV LV GHDOW ZLWK HOVHZKHUH LQ WKLV UHSRUW�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RORQHO4165 
�5HWLUHG� 3HOOLFDQR DV D ZLWQHVV DQG VXEMHFW RI WKLV FRPSODLQW RQ
2FWREHU ��� ����� 7KH\ DOVR REWDLQHG D FRS\ RI WKH UHOHYDQW
JULHYDQFH ILOH DQG UHYLHZHG LW� 7KH ILOH FRQWDLQV &DSWDLQ 3RXOLQ·V
JULHYDQFH VXEPLVVLRQ DQG VXEVHTXHQW FRUUHVSRQGHQFH IURP WKH &)
6XSSRUW 8QLW �2WWDZD� DQG WKH &) *ULHYDQFH $GPLQLVWUDWLRQ DW4170 
1'+4� ,W VKRXOG EH QRWHG WKDW WKH &) $GPLQLVWUDWLYH 2UGHUV FLWHG

LQ WKH ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH LQ IDFW DSSO\ WR
FRPSODLQWV RI KDUDVVPHQW DQG WKXV DUH QRW DSSOLFDEOH WR WKH
UHGUHVV RI JULHYDQFH ILOHG E\ &DSWDLQ 3RXOLQ� ZKLFK FRPSODLQHG
DERXW WKH DGPLQLVWUDWLYH GHFLVLRQ WDNHQ E\ /LHXWHQDQW�&RORQHO4175 
&ORXWLHU LQ GLVPLVVLQJ KLV FRPSODLQWV DQG WKH SURFHVV WKDW ZDV
IROORZHG LQ DUULYLQJ DW WKDW GHFLVLRQ�

0U� 3HOOLFDQR H[SODLQHG WKDW WKH SURFHVV IROORZHG ZLWKLQ WKH &)
*ULHYDQFH $GPLQLVWUDWLRQ LQYROYHG FROOHFWLQJ RSLQLRQV UHOHYDQW WR
WKH JULHYDQFH VXEPLVVLRQ IURP H[SHUWV DQG GHYHORSLQJ D VXPPDU\4180 
RI WKHLU FRPPHQWV WR JR EHIRUH WKH &KLHI RI WKH 'HIHQFH 6WDII IRU D
GHFLVLRQ� 0U� 3HOOLFDQR UHODWHG WKDW WKH UROH RI KLV RIILFH ZDV
DGPLQLVWUDWLYH LQ QDWXUH DQG� EH\RQG GLVWULEXWLQJ WKH JULHYDQFH

VXEPLVVLRQ WR WKH DSSURSULDWH H[SHUWV DQG HQVXULQJ WKH
FRPSOHWHQHVV RI WKH JULHYDQFH ILOH� KLV RIILFH ZDV QRW LQYROYHG LQ4185 
DQ\ LQYHVWLJDWLYH SURFHVV QRU GLG LW DGMXGLFDWH WKH JULHYDQFH
VXEPLVVLRQV�

&DSWDLQ 3RXOLQ·V VXEPLVVLRQ IRU UHGUHVV RI JULHYDQFH ZDV KDQGOHG
E\ 0DMRU 6LPRQH 0RUULVVH\� 0U� 3HOOLFDQR·V 6HQLRU $QDO\VW� 2Q 0D\

�� ����� D PHPRUDQGXP ZDV LVVXHG IURP 0DMRU 0RUULVVH\ RQ4190 
EHKDOI RI /LHXWHQDQW�&RORQHO 3HOOLFDQR WR &DSWDLQ 3RXOLQ YLD KLV
&RPPDQGLQJ 2IILFHU� WKH &RPPDQGDQW RI &) 6XSSRUW 8QLW
�2WWDZD�� 0DMRU 0RUULVVH\ DGYLVHG &DSWDLQ 3RXOLQ WKDW KLV
JULHYDQFH FRXOG QRW EH FRQVLGHUHG IRU DGMXGLFDWLRQ DV LW GLG QRW
DUWLFXODWH WKH UHGUHVV ZKLFK ZDV VRXJKW DV UHTXLUHG E\ &)4195 
JULHYDQFH SURFHGXUHV� ,Q WKH PHPRUDQGXP� &DSWDLQ 3RXOLQ ZDV
LQIRUPHG WKDW QR DFWLRQ ZRXOG EH WDNHQ RQ KLV DSSOLFDWLRQ IRU
UHGUHVV XQWLO KH VSHFLILHG WKH DFWXDO UHGUHVV KH ZDV VHHNLQJ�

7KH PHPRUDQGXP GDWHG 0D\ �� ���� VWDWHV�



3DUW 7ZR3DUW 7ZR
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&DSW� 3RXOLQ LV WR EH DGYLVHG WKDW WKH UROH RI WKLV4200 
'LUHFWRUDWH LV WR UHYLHZ� DGPLQLVWUDWLYHO\ LQYHVWLJDWH
DQG FR�RUGLQDWH JULHYDQFH ILOHV RQ EHKDOI RI WKH &KLHI
RI WKH 'HIHQFH 6WDII DQG WKH 0LQLVWHU RI 1DWLRQDO
'HIHQFH� $Q LQLWLDO UHYLHZ RI WKLV ILOH KDV GHWHUPLQHG
WKDW >&DSWDLQ 3RXOLQ@ KDV QRW FOHDUO\ DUWLFXODWHG WKH4205 
UHGUHVV WKDW KH LV VHHNLQJ «

« &DSW� 3RXOLQ LV WR EH DGYLVHG WKDW QR DGPLQLVWUDWLYH
DFWLRQ ZLOO EH WDNHQ RQ KLV DSSOLFDWLRQ IRU UHGUHVV RI
JULHYDQFH XQWLO VXFK WLPH DV WKH DFWXDO UHGUHVV VRXJKW
LV GHILQHG ,$: 45	2 ������4210 

&DSWDLQ 3RXOLQ GLG QRW PDNH DQ\ DWWHPSW WR UHVXEPLW KLV
DSSOLFDWLRQ IRU UHGUHVV RI JULHYDQFH VSHFLI\LQJ WKH DFWXDO UHGUHVV KH
ZDV VHHNLQJ�

7KH DOOHJDWLRQ WKDW 0U� 3HOOLFDQR VKRXOG QRW KDYH EHHQ LQYROYHG LQ

WKH KDQGOLQJ RI &DSWDLQ 3RXOLQ·V DSSOLFDWLRQ IRU UHGUHVV RI4215 
JULHYDQFH LV EDVHG� LQ SDUW� XSRQ WKH IDFW WKDW 0U� 3HOOLFDQR·V
VSRXVH ZDV DW WKDW WLPH WKH VHFUHWDU\ WR 0U� *HRUJHV 5LRX[�
'LUHFWRU *HQHUDO 3XEOLF $IIDLUV DW '1'� &DSWDLQ 3RXOLQ ZDV DW WKDW
WLPH DQG UHPDLQV D PHPEHU RI WKH &) ZKR LV SRVWHG WR D GLYLVLRQ
ZLWKLQ '*3$� 0U� 3HOOLFDQR VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV4220 
WKDW KH QHYHU GLVFXVVHG WKH FRQWHQW RI DQ\ JULHYDQFH� LQFOXGLQJ
&DSWDLQ 3RXOLQ·V� ZLWK KLV ZLIH� +H DFNQRZOHGJHG� KRZHYHU� WKDW
WKHUH LV WKH SRWHQWLDO IRU D SHUFHSWLRQ RI ELDV LQ VRPH FDVHV�

$VVHVVPHQW$VVHVVPHQW

,Q WKLV FDVH� WKH UHGUHVV RI JULHYDQFH ILOHG E\ &DSWDLQ 3RXOLQ GRHV
QRW DSSHDU WR OLVW 0U� 5LRX[� 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV� DV4225 
HLWKHU D VXEMHFW RU ZLWQHVV� DQG WKH LVVXHV FRPSODLQHG DERXW DQG
VRXUFH RI WKH SRWHQWLDO IRU D FRQIOLFW RI LQWHUHVW LV QRW FOHDU� 7KH
JULHYDQFH VXEPLWWHG E\ &DSWDLQ 3RXOLQ ZDV DJDLQVW WKH 'HSXW\
3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV� /LHXWHQDQW�&RORQHO
&ORXWLHU DQG WKHQ &)30 %ULJDGLHU�*HQHUDO 3DWULFLD 6DPVRQ LQ4230 
UHODWLRQ WR WKH DGPLQLVWUDWLYH GHFLVLRQ RI /LHXWHQDQW�&RORQHO

&ORXWLHU WR GLVPLVV &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV�

&DSWDLQ 3RXOLQ·V VXJJHVWLRQ WKDW� EHFDXVH WKH JULHYDQFH SURFHVV
PLJKW EH XVHG WR FRQVLGHU KLV FRPSODLQWV RI KDUDVVPHQW DQG
UHWDOLDWLRQ DJDLQVW PHPEHUV RI 3XEOLF $IIDLUV� '*3$ KDG DQ LQWHUHVW4235 
LQ WKH RXWFRPH RI KLV UHGUHVV RI JULHYDQFH DJDLQVW WKH &)30 DQG
WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO 6WDQGDUGV LV VSHFXODWLYH

DW EHVW� ,W PXVW DOVR EH FRQVLGHUHG WKDW LW LV WKH &KLHI RI WKH
'HIHQFH 6WDII ZKR KDV WKH XOWLPDWH DXWKRULW\ WR DGMXGLFDWH D
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JULHYDQFH� LQFOXGLQJ DQ\ JULHYDQFH WKDW &DSWDLQ 3RXOLQ PLJKW KDYH4240 
HOHFWHG WR VXEPLW WR DGGUHVV KLV DOOHJDWLRQV RI KDUDVVPHQW E\
PHPEHUV RI 3XEOLF $IIDLUV� ,Q OLJKW RI DOO RI WKHVH IDFWRUV� , DP QRW
VDWLVILHG WKDW D UHDVRQDEOH SHUFHSWLRQ RI FRQIOLFW RI LQWHUHVW H[LVWHG

LQ WKLV LQVWDQFH�

, DP DOVR QRW VDWLVILHG� EDVHG RQ WKH HYLGHQFH FROOHFWHG E\ P\4245 
LQYHVWLJDWRUV� LQFOXGLQJ WKH LQIRUPDWLRQ FRQWDLQHG LQ WKH JULHYDQFH
ILOH� WKDW WKH LVVXH RI UDQN LQIOXHQFHG WKH KDQGOLQJ RI &DSWDLQ
3RXOLQ·V JULHYDQFH� &DSWDLQ 3RXOLQ·V JULHYDQFH ZDV QRW LQ IDFW
LQYHVWLJDWHG DQG ZDV QRW VXEPLWWHG WR WKH &KLHI RI WKH 'HIHQFH

6WDII IRU DGMXGLFDWLRQ EHFDXVH LW IDLOHG WR VSHFLI\ WKH VSHFLILF4250 
UHGUHVV ZKLFK ZDV VRXJKW� DQG PHHW D WHFKQLFDO UHTXLUHPHQW VHW
RXW LQ WKH &) JULHYDQFH SURFHGXUHV� 7KH PHPRUDQGXP DXWKRUHG E\
0DMRU 0RUULVVH\ RQ EHKDOI RI WKH 'LUHFWRU &) *ULHYDQFH
$GPLQLVWUDWLRQ FOHDUO\ OHIW WKH GRRU RSHQ IRU &DSWDLQ 3RXOLQ WR
UHVXEPLW KLV DSSOLFDWLRQ IRU UHGUHVV RI JULHYDQFH� VSHFLI\LQJ WKH4255 
UHGUHVV VRXJKW DV UHTXLUHG E\ WKH SURFHGXUHV�
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3$57 7+5((�

+DUDVVPHQW� UHWDOLDWLRQ DQG UHSULVDO ZLWKLQ 3XEOLF

$IIDLUV DW 1DWLRQDO 'HIHQFH +HDGTXDUWHUV

6XPPDU\ RI DVVHVVPHQW RI I LQGLQJ6XPPDU\ RI DVVHVVPHQW RI I LQGLQJV WR DO OHJDW LRQV RIV WR DO OHJDW LRQV RI
KDUDVVPHQW� UHWD O LDW LRQ DQG UHSU LVD O DJDLQVW PHPEHUV RIKDUDVVPHQW� UHWD O LDW LRQ DQG UHSU LVD O DJDLQVW PHPEHUV RI
0HGLD /LD LVRQ 2II LFH ZLWK LQ 1DW LRQDO 'HIHQFH +HDGTXDUWHUV0HGLD /LD LVRQ 2II LFH ZLWK LQ 1DW LRQDO 'HIHQFH +HDGTXDUWHUV

$W WKH WLPH WKDW KLV -XO\ �� ���� PHPRUDQGXP EHFDPH SXEOLF�
&DSWDLQ 3RXOLQ ZRUNHG DV D SXEOLF DIIDLUV RIILFHU ZLWKLQ WKH 0HGLD
/LDLVRQ 2IILFH DW 1DWLRQDO 'HIHQFH +HDGTXDUWHUV �1'+4�� +LV4260 
LPPHGLDWH VXSHUYLVRU ZDV /LHXWHQDQW�&RPPDQGHU 'HQLVH
/D9LROHWWH� 7KH ZULWWHQ FRPSODLQW &DSWDLQ 3RXOLQ VXEPLWWHG WR WKLV
2IILFH VWDWHV KH ZDV VXEMHFWHG WR QXPHURXV LQVWDQFHV RI
KDUDVVPHQW E\ KLV LPPHGLDWH FKDLQ RI FRPPDQG DQG RWKHU VWDII
ZLWKLQ 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV �'*3$� DV UHWDOLDWLRQ DQG4265 
UHSULVDO IRU PDNLQJ WKH DOOHJDWLRQV FRQWDLQHG LQ WKH -XO\ �� ����

PHPRUDQGXP� &DSWDLQ 3RXOLQ DOVR LQGLFDWHV WKDW WKH PHPEHUV RI
KLV FKDLQ RI FRPPDQG IDLOHG WR DGHTXDWHO\ UHVSRQG WR KLV
FRPSODLQWV RI UHWDOLDWLRQ DQG WKDW XOWLPDWHO\ WKH UHVXOWLQJ VWUHVV
DQG WHQVLRQ OHG KLP WR UHTXHVW D WUDQVIHU RXW RI WKH 0HGLD /LDLVRQ4270 
2IILFH DQG LQWR DQRWKHU VHFWLRQ ZLWKLQ 3XEOLF $IIDLUV DW 1'+4�

,W VKRXOG EH QRWHG WKDW WKLV 2IILFH GRHV QRW QRUPDOO\ LQYHVWLJDWH

FRPSODLQWV RI KDUDVVPHQW� 7KH 2PEXGVPDQ·V 2IILFH DJUHHG WR
LQYHVWLJDWH &DSWDLQ 3RXOLQ·V FRPSODLQWV DW WKH UHTXHVW RI WKH &KLHI
RI 5HYLHZ 6HUYLFHV� SXUVXDQW WR SDUDJUDSK � RI WKLV 2IILFH·V4275 
PDQGDWH� EDVHG RQ WKH IDFW WKDW WKH VSHFLILF FRPSODLQWV FRQVWLWXWHG
DOOHJDWLRQV RI UHWDOLDWLRQ DQG UHSULVDO VWHPPLQJ IURP &DSWDLQ
3RXOLQ·V LGHQWLILFDWLRQ DV WKH DXWKRU RI WKH -XO\ �� ����

PHPRUDQGXP� ZKLFK ZDV QRW DGGUHVVHG RU DFNQRZOHGJHG ZKHQ KH
VXEPLWWHG LW WR /LHXWHQDQW�*HQHUDO /HDFK� DW WKDW WLPH 'HSXW\4280 
&RPPDQGHU RI /DQG )RUFHV�

,W LV HYLGHQW WKDW WKH UHODWLRQVKLS EHWZHHQ /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DQG &DSWDLQ 3RXOLQ ZDV QRW DOZD\V FKDUDFWHUL]HG E\
PXWXDO SURIHVVLRQDO UHVSHFW� :KLOH &DSWDLQ 3RXOLQ·V DWWLWXGH

WRZDUG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DSSHDUHG FLYLO� WKHUH LV4285 
HYLGHQFH WR LQGLFDWH WKDW &DSWDLQ 3RXOLQ KDUERXUHG D QHJDWLYH
LPSUHVVLRQ RI KHU IURP YHU\ HDUO\ RQ LQ WKHLU ZRUNLQJ UHODWLRQVKLS�
&DSWDLQ 3RXOLQ·V GLDU\ HQWULHV FDSWXUH KLV WKRXJKWV RI QRW ZDQWLQJ
WR FRQWLQXH ZRUNLQJ LQ WKH 0HGLD /LDLVRQ 2IILFH� DQG IRU
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/LHXWHQDQW�&RPPDQGHU /D9LROHWWH LQ SDUWLFXODU� PRQWKV EHIRUH WKH4290 
HYHQWV RI -XQH �����

7KH EHJLQQLQJ RI WKH FRQIOLFW EHWZHHQ /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DQG &DSWDLQ 3RXOLQ FDQ EH WUDFHG WR WKH EHJLQQLQJ RI

WKHLU ZRUNLQJ UHODWLRQVKLS LQ 0DUFK ����� WKUHH PRQWKV SULRU WR
WKH SXEOLF UHOHDVH RI &DSWDLQ 3RXOLQ·V PHPRUDQGXP DOOHJLQJ4295 
LQDSSURSULDWH EHKDYLRXU RQ WKH SDUW RI &RORQHO /DEEp� &DSWDLQ
3RXOLQ·V KDQG�ZULWWHQ GLDU\ FRQWDLQV PDQ\ HQWULHV WKDW DUH FULWLFDO
RI /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� 7KHVH HQWULHV RFFXU ERWK
EHIRUH DQG DIWHU -XQH ��� ����� , GR QRW FRQVLGHU LW QHFHVVDU\ WR

UHODWH WKH VSHFLILFV RI WKH GLDU\ HQWULHV UHFRUGHG E\ &DSWDLQ 3RXOLQ�4300 
7KH\ DUH UHPDUNDEOH RQO\ LQ FRQYH\LQJ WKH GHJUHH WR ZKLFK
&DSWDLQ 3RXOLQ VHHPHG WR PRQLWRU DQG UHFRUG WKH GHWDLOV RI
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V GDLO\ DFWLYLWLHV� 7KH QXPEHU RI
HQWULHV FULWLFDO RI KHU VXJJHVWV WKDW &DSWDLQ 3RXOLQ GLG QRW UHVSHFW
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V OHDGHUVKLS DQG PDQDJHPHQW4305 
VW\OH DQG WKDW KH ZDV SULYDWHO\ FRQWHPSWXRXV WRZDUG KHU�

7KH QDWXUH RI &DSWDLQ 3RXOLQ·V HPSOR\PHQW DOVR FRQWULEXWHG WR WKH
ODFN RI WUXVW WKDW EHFDPH DSSDUHQW EHWZHHQ &DSWDLQ 3RXOLQ DQG
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH� &DSWDLQ 3RXOLQ·V MRE ZKLOH D
PHPEHU RI WKH 0HGLD /LDLVRQ 2IILFH UHTXLUHG KLP WR KDYH URXWLQH4310 
GDLO\ FRQWDFW ZLWK PHPEHUV RI WKH PHGLD� $IWHU KLV PHPRUDQGXP

RI -XO\ �� ���� EHFDPH SXEOLF RQ -XQH ��� ����� &DSWDLQ 3RXOLQ
SHUVRQDOO\ EHFDPH WKH VXEMHFW RI FRQVLGHUDEOH PHGLD LQWHUHVW� 7KLV
FDXVHG &DSWDLQ 3RXOLQ·V VXSHULRUV WR LPPHGLDWHO\ FRQVLGHU PRYLQJ
KLP RXW RI WKH 0HGLD /LDLVRQ 2IILFH� 7KH FRQVLGHUDWLRQ ZDV WKDW KLV4315 
SRVLWLRQ DV D SXEOLF DIIDLUV RIILFHU PLJKW FRQIOLFW ZLWK KLV ULJKW WR
FRQYHUVH ZLWK PHPEHUV RI WKH PHGLD DQG WR H[SUHVV KLV SHUVRQDO

YLHZV DERXW KLV H[SHULHQFHV� 7KLV RSWLRQ ZDV UHMHFWHG KRZHYHU�
EHFDXVH LW ZDV IHDUHG PRYLQJ &DSWDLQ 3RXOLQ PLJKW RXWZDUGO\ EH
SHUFHLYHG DV SXQLVKLQJ KLP�4320 

7KH GHFLVLRQ WR UHWDLQ &DSWDLQ 3RXOLQ LQ WKH 0HGLD /LDLVRQ 2IILFH
DSSHDUV WR KDYH EHHQ PRWLYDWHG PRUH E\ H[WHUQDO FRQFHUQV WKDQ E\
VHQVLWLYLW\ WR WKH LQGLYLGXDOV LQYROYHG DQG WKH XQLTXH

FLUFXPVWDQFHV� &RQVHTXHQWO\� &DSWDLQ 3RXOLQ ZDV KHOG LQ D SRVLWLRQ
ZKHUH KLV SURIHVVLRQDO UHVSRQVLELOLWLHV DV D SXEOLF DIIDLUV RIILFHU4325 
ZHUH LQ FRQIOLFW ZLWK KLV SHUVRQDO LQYROYHPHQW DV D VXEMHFW RI
FRQVLGHUDEOH PHGLD LQWHUHVW� 5HWDLQHG LQ WKH 0HGLD /LDLVRQ 2IILFH�
&DSWDLQ 3RXOLQ DQG KLV DFWLYLWLHV IHOO XQGHU KHLJKWHQHG VFUXWLQ\ E\
KLV VXSHULRU� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� DQG WR D OHVVHU

H[WHQW E\ WKH VHQLRU FDSWDLQ LQ WKH RIILFH� &DSWDLQ -HDQ 0RULVVHWWH�4330 
RXW RI D GHVLUH WR HQVXUH WKDW &DSWDLQ 3RXOLQ·V SURIHVVLRQDO
REOLJDWLRQV ZHUH QRW FRPSURPLVHG�
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2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG VHYHUDO FXUUHQW DQG IRUPHU
VWDII PHPEHUV RI WKH 0HGLD /LDLVRQ 2IILFH DQG LW EHFDPH DSSDUHQW
WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH IDYRXUHG D UDWKHU FORVH4335 
VW\OH RI PDQDJLQJ VXERUGLQDWHV� :KLOH /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH·V VXSHUYLVLRQ ZDV FKDUDFWHUL]HG DV VRPHWLPHV H[FHVVLYH�
VKH ZDV DOVR GHVFULEHG DV D FDULQJ VXSHUYLVRU ZKR WHQGHG WR PDNH
DGPLQLVWUDWLYH SUREOHPV DQG WKH JHQHUDO ZHOIDUH RI KHU
VXERUGLQDWHV KHU SHUVRQDO FRQFHUQ� &DSWDLQ 3RXOLQ·V UHDFWLRQ WR4340 
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V VW\OH RI PDQDJHPHQW
FRQWULEXWHG WR WKH SUREOHPV WKDW GHYHORSHG EHWZHHQ KHU DQG

&DSWDLQ 3RXOLQ DQG ZHUH LQ IDFW GRFXPHQWHG E\ &DSWDLQ 3RXOLQ
SULRU WR WKH -XO\ �� ���� PHPRUDQGXP KDYLQJ EHHQ PDGH SXEOLF�
6SHFLILFDOO\� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V WHQGHQF\ WR4345 
DWWHPSW WR ´ORRN RXW IRU WKH ZHOIDUH RI RQH RI KHU VXERUGLQDWHVµ
VHUYHG DV D VRXUFH RI KRVWLOLW\ IRU &DSWDLQ 3RXOLQ� ZKR FOHDUO\ GLG
QRW ZHOFRPH /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V LQYROYHPHQW LQ

WKLV PDWWHU�

,W LV FOHDU WKDW WKH UHODWLRQVKLS EHWZHHQ /LHXWHQDQW�&RPPDQGHU4350 
/D9LROHWWH DQG &DSWDLQ 3RXOLQ ZDV QRW D SHUIHFW RQH DQG WKDW WKHUH
ZHUH WHQVLRQV RQ ERWK VLGHV� ,W LV DOVR FOHDU WKDW GXULQJ WKH SHULRG
LPPHGLDWHO\ IROORZLQJ WKH UHOHDVH RI WKH -XO\ �� ����
PHPRUDQGXP� &DSWDLQ 3RXOLQ ZDV WKH VXEMHFW RI PXFK PHGLD

DWWHQWLRQ� 7KLV REYLRXVO\ FDXVHG DGGLWLRQDO VWUHVV DQG WHQVLRQ WR EH4355 
SODFHG XSRQ KLP� SDUWLFXODUO\ LQ KLV ZRUNSODFH DQG , DP FHUWDLQ
WKDW� DW WLPHV� KH IRXQG KLV SRVLWLRQ YHU\ IUXVWUDWLQJ�

, DP VDWLVILHG� KRZHYHU� WKDW QHLWKHU /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH QRU RWKHU PHPEHUV RI WKH 0HGLD /LDLVRQ 2IILFH ZLWKLQ
1'+4 DEXVHG WKHLU DXWKRULW\ RU HQJDJHG LQ D FRXUVH RI KDUDVVLQJ4360 
EHKDYLRXU GHVLJQHG WR UHWDOLDWH DJDLQVW &DSWDLQ 3RXOLQ IRU KLV UROH
LQ EULQJLQJ WKH DOOHJDWLRQV FRQWDLQHG LQ WKH -XO\ �� ����
PHPRUDQGXP IRUZDUG�

, YLHZ WKH RQJRLQJ VWUHVV DQG WHQVLRQ &DSWDLQ 3RXOLQ VXIIHUHG
GXULQJ WKLV WLPH DQG KLV IHHOLQJV WKDW KH ZDV EHLQJ WDUJHWHG DQG4365 
VXEMHFWHG WR UHWDOLDWLRQ DV GLUHFWO\ UHODWHG WR WKH IDFW WKDW VHULRXV

DOOHJDWLRQV KH KDG EURXJKW IRUZDUG WR WKH FKDLQ RI FRPPDQG LQ
���� KDG QRW EHHQ DFNQRZOHGJHG RU UHVSRQGHG WR� $V , KDYH
SUHYLRXVO\ LQGLFDWHG� ZKHQ PHPEHUV SUHVHQW VHULRXV SUREOHPV DQG
LVVXHV RI FRQFHUQ WR WKHLU FKDLQ RI FRPPDQG� WKH\ GHVHUYH D4370 
UHVSRQVH� :KHQ WKLV GRHV QRW KDSSHQ� LW LV UHDVRQDEOH WKDW VXFK
LQGLYLGXDOV ZLOO VXIIHU D ORVV RI FRQILGHQFH LQ WKH LQWHQWLRQV RI WKH

RUJDQL]DWLRQ DQG LWV OHDGHUVKLS WR WUHDW WKHP IDLUO\�
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$� $OOHJDWLRQV DJDLQVW /LHXWHQDQW�

&RPPDQGHU 'HQLVH /D9LROHWWH

&DSWDLQ 3RXOLQ LQGLFDWHV LQ KLV ZULWWHQ FRPSODLQW WKDW /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH� KLV IRUPHU LPPHGLDWH VXSHUYLVRU� KDUDVVHG4375 
DQG UHWDOLDWHG DJDLQVW KLP DQG DEXVHG KHU DXWKRULW\ RYHU KLP DIWHU

KLV PHPRUDQGXP GDWHG -XO\ �� ���� EHFDPH SXEOLF�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHVSRQGHG WR WKH UHOHYDQW
VHFWLRQV RI WKH LQWHULP UHSRUW LQ ZULWLQJ RQ 0DUFK ��� ����� +HU
UHVSRQVH KDV EHHQ FDUHIXOO\ UHYLHZHG DQG FODULILFDWLRQV DGGHG WR4380 
WKLV ILQDO UHSRUW ZKHUH DSSURSULDWH� $W WKH FRQFOXVLRQ RI KHU
UHVSRQVH� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH WKDQNHG P\ VWDII ´IRU

WKHLU VHQVLWLYLW\ DQG WKRURXJKQHVV LQ GHDOLQJ ZLWK WKLV LVVXH�µ

$O OHJDW LRQ �$O OHJDW LRQ �

8VH RI LQW LPLGDW LRQ DQG UHTXHVW WK8VH RI LQW LPLGDW LRQ DQG UHTXHVW WKDW &DSWDLQ 3RXO LQ UHYHDODW &DSWDLQ 3RXO LQ UHYHDO
LQIRUPDW LRQ WKDW ZDV WKH VXEMHFW RI DQ RQJRLQJ &)1,6LQIRUPDW LRQ WKDW ZDV WKH VXEMHFW RI DQ RQJRLQJ &)1,6
LQYHVW LJDW LRQLQYHVW LJDW LRQ

,Q WKH ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ

VWDWHV�4385 

2Q RU DURXQG -XQH ��� ����� EHJLQQLQJ DW
DSSUR[LPDWHO\ ����� KUV� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH WULHG WR LQWLPLGDWH PH XVLQJ ´HPRWLRQDO
EODFNPDLOµ WR UHYHDO LQIRUPDWLRQ ZKHQ , KDG EHHQ
VSHFLILFDOO\ WROG QRW WR GLVFXVV WKLV PDWWHU DV LW ZDV DOO4390 
EHLQJ LQYHVWLJDWHG E\ WKH 1,6� 6SHFLILFDOO\� RQ WKH
HYHQLQJ RI -XQH ��� ����� VKH VWDWHG� ´,·P QRW
FRQYLQFHG E\ \RXU �PHDQLQJ PH� DQVZHUV DQG WKDW ,·P
JRLQJ WR ORVH D ORW RI VOHHS RYHU RXU ZKROH
FRQYHUVDWLRQ WRQLJKW «µ4395 

)XUWKHU� &DSWDLQ 3RXOLQ DOOHJHV WKDW�

2Q RU DURXQG -XQH ��� ����� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH� ZKR ZDV P\ LPPHGLDWH VXSHUYLVRU� XVHG
KHU UDQN DQG ´HPRWLRQDO EODFNPDLOµ DJDLQVW PH VR WKDW
, ZRXOG UHYHDO PRUH LQIRUPDWLRQ UHODWLQJ WR WKH FDVH4400 
EHLQJ LQYHVWLJDWHG E\ WKH 1,6� 6SHFLILFDOO\� VKH VDLG
WKDW VKH FRXOG QR ORQJHU ´WUXVW PH�µ

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH RQ DXGLRWDSH RQ )HEUXDU\ ��� �����
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/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DFNQRZOHGJHG FDOOLQJ &DSWDLQ4405 
3RXOLQ WZLFH DW KLV UHVLGHQFH GXULQJ WKH HDUO\ HYHQLQJ RI -XQH ���
����� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG KHU SXUSRVH IRU
FDOOLQJ &DSWDLQ 3RXOLQ DW KRPH ZDV WZR�IROG� )LUVW� VKH VWDWHG VKH

FDOOHG &DSWDLQ 3RXOLQ DIWHU D TXHVWLRQ ZDV UDLVHG E\ KHU VXSHULRU�
&RORQHO 5DOSK &ROHPDQ� DERXW ZKHWKHU &DSWDLQ 3RXOLQ KDG4410 
UHVSRQGHG WR PHGLD TXHULHV DERXW KDYLQJ KDQG�GHOLYHUHG KLV
PHPRUDQGXP RI -XO\ �� ���� WR /LHXWHQDQW�*HQHUDO /HDFK�
6HFRQGO\� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG VKH QHHGHG WR
FODULI\ KHU RZQ XQGHUVWDQGLQJ RI WKH VLWXDWLRQ VR VKH ZRXOG EH LQ D

SRVLWLRQ WR ´UHSUHVHQW >KHU@ VXERUGLQDWH·V FDVH WR VXSHULRUV�µ4415 

2PEXGVPDQ·V LQYHVWLJDWRUV TXHVWLRQHG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DERXW KHU PHHWLQJ ZLWK &DSWDLQ 3RXOLQ WKDW WRRN SODFH
LQ KHU RIILFH RQ -XQH ��� ����� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
VWDWHG KHU TXHVWLRQV SHUWDLQHG WR &DSWDLQ 3RXOLQ·V FRPPHQWV WR
PHPEHUV RI WKH PHGLD RQ -XQH ��� ���� DQG KRZ KLV -XO\ �� ����4420 
PHPRUDQGXP PDGH LWV ZD\ WR 6FRWW 7D\ORU RI (VSULW GH &RUSV
PDJD]LQH� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH RIIHUHG WKDW VKH
EHOLHYHG QHLWKHU TXHVWLRQ ZDV WKH VXEMHFW RI WKH HQVXLQJ
LQYHVWLJDWLRQV E\ WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ
6HUYLFH �&)1,6��4425 

2Q )HEUXDU\ �� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV DOVR LQWHUYLHZHG

UHWLUHG &RORQHO 5DOSK &ROHPDQ DV D ZLWQHVV DQG VXEMHFW RI &DSWDLQ
3RXOLQ·V FRPSODLQW� 0U� &ROHPDQ ZDV WKH $FWLQJ 'LUHFWRU *HQHUDO
3XEOLF $IIDLUV ZKHQ &DSWDLQ 3RXOLQ ZRUNHG LQ WKH 0HGLD /LDLVRQ
2IILFH� $V WKH $FWLQJ 'LUHFWRU *HQHUDO� 0U� &ROHPDQ ZDV LQ D4430 
SRVLWLRQ WR WDNH VWHSV WR GHDO ZLWK ZRUNSODFH LVVXHV UHIHUUHG WR
KLP� %RWK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG &DSWDLQ 3RXOLQ

ZHUH KLV VXERUGLQDWHV�

0U� &ROHPDQ VWDWHG KH UHFDOOHG GLUHFWLQJ /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH WR SKRQH &DSWDLQ 3RXOLQ DW KRPH WR DVFHUWDLQ ZKHQ4435 
&DSWDLQ 3RXOLQ KDG SURYLGHG LQWHUYLHZV WR WKH PHGLD� 0U� &ROHPDQ
UHFDOOHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHSRUWHG WKDW
&DSWDLQ 3RXOLQ ZDV RIIHQGHG KLV LQWHJULW\ ZDV EHLQJ TXHVWLRQHG

DQG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VHHPHG WR GRXEW
ZKHWKHU &DSWDLQ 3RXOLQ ZDV EHLQJ KRQHVW ZLWK KHU�4440 

2Q 'HFHPEHU ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
&DSWDLQ -HDQ 0RULVVHWWH RQ DXGLRWDSH DV D ZLWQHVV DQG VXEMHFW RI
&DSWDLQ 3RXOLQ·V DOOHJDWLRQV� &DSWDLQ 0RULVVHWWH ZDV /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH·V VHFRQG�LQ�FRPPDQG DQG VHUYHG LQ WKH

0HGLD /LDLVRQ 2IILFH IURP -DQXDU\ ���� XQWLO 0DUFK �����4445 



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

���

&DSWDLQ 0RULVVHWWH UHODWHG WKDW SULRU WR -XQH ��� ����� WKH
DWPRVSKHUH LQ WKH ZRUNSODFH DW WKH 0HGLD /LDLVRQ 2IILFH ZDV YHU\
JRRG EXW WKDW� DIWHU &DSWDLQ 3RXOLQ·V PHPRUDQGXP EHFDPH SXEOLF�
WKH WHQVLRQ EHWZHHQ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG

&DSWDLQ 3RXOLQ FDXVHG WKH DWPRVSKHUH WR GHWHULRUDWH� &DSWDLQ4450 
0RULVVHWWH IXUWKHU RIIHUHG WKDW KH GLG QRW SHUFHLYH /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH DV WUHDWLQJ &DSWDLQ 3RXOLQ XQIDLUO\� 5DWKHU�
&DSWDLQ 0RULVVHWWH VWDWHG KH IHOW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
WULHG WR DYRLG FRQIURQWDWLRQ ZLWK &DSWDLQ 3RXOLQ DQG DYRLGHG
DVVLJQLQJ KLP H[WUD WDVNV�4455 

&DSWDLQ 0RULVVHWWH GHVFULEHG &DSWDLQ 3RXOLQ DV D YHU\ LQWHOOLJHQW
DQG SURIHVVLRQDO RIILFHU� &DSWDLQ 0RULVVHWWH UHODWHG� KRZHYHU� WKDW
KH EHOLHYHG &DSWDLQ 3RXOLQ WR EH YHU\ DEVRUEHG E\ WKH VLWXDWLRQ
WKDW SHUWDLQHG WR KLV PHPRUDQGXP DQG /LHXWHQDQW�*HQHUDO /HDFK·V
SUHVV FRQIHUHQFH RI -XQH ��� ����� &DSWDLQ 0RULVVHWWH VWDWHG WKDW4460 
KH EHOLHYHG &DSWDLQ 3RXOLQ HQMR\HG EHLQJ WKH VXEMHFW RI PHGLD

DWWHQWLRQ DQG WKDW KH UHFDOOHG &DSWDLQ 3RXOLQ WU\LQJ WR LOOLFLW
LQWHUHVW LQ KLV FDVH RQ DW OHDVW RQH RFFDVLRQ ZKHQ VSHDNLQJ ZLWK D
PHPEHU RI WKH PHGLD�

&DSWDLQ 0RULVVHWWH GHVFULEHG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DV4465 
D YHU\ SURIHVVLRQDO DQG GHGLFDWHG RIILFHU ZKR� ZKLOH YHU\
GHPDQGLQJ� ZDV DOVR VLQFHUHO\ LQWHUHVWHG LQ WKH ZHOIDUH RI KHU

VXERUGLQDWHV� &DSWDLQ 0RULVVHWWH EHOLHYHG WKDW /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH VRXJKW WR KHOS &DSWDLQ 3RXOLQ EXW IHOW
&DSWDLQ 3RXOLQ GLG QRW ZHOFRPH KHU KHOS DQG WKDW DV D UHVXOW D ULIW4470 
GHYHORSHG�

2PEXGVPDQ·V LQYHVWLJDWRUV DVNHG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DERXW WKH PHHWLQJ VKH KHOG ZLWK &DSWDLQ 3RXOLQ LQ KHU

RIILFH RQ -XQH ��� ����� &DSWDLQ 3RXOLQ DOOHJHV WKDW� GXULQJ WKLV
PHHWLQJ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ´XVHG KHU UDQN DQG4475 
¶HPRWLRQDO EODFNPDLO· DJDLQVW >KLP@ VR WKDW >KH@ ZRXOG UHYHDO PRUH
LQIRUPDWLRQ UHODWLQJ WR WKH FDVH EHLQJ LQYHVWLJDWHG E\ WKH 1,6µ DQG
VWDWHG WKDW VKH FRXOG QR ORQJHU WUXVW KLP�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WR WKH 2PEXGVPDQ·V

LQYHVWLJDWRUV WKDW VKH GLG UHFDOO KDYLQJ D GLVFXVVLRQ ZLWK &DSWDLQ4480 
3RXOLQ RQ -XQH ��� ����� 6KH DOVR GRFXPHQWHG KHU YHUVLRQ RI WKLV
HYHQW LQ D PHPRUDQGXP GDWHG -XQH ��� ����� +HU PHPRUDQGXP
ZDV GUDIWHG LQ UHVSRQVH WR DOOHJDWLRQV UDLVHG DERXW WKLV LQFLGHQW E\
&DSWDLQ 3RXOLQ LQ KLV PHPRUDQGXP WR 0U� &ROHPDQ RI -XQH ���
�����4485 

$V GRFXPHQWHG LQ KHU PHPRUDQGXP RI -XQH ��� ����� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH ZDV DGDPDQW KHU GLVFXVVLRQ ZLWK &DSWDLQ
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3RXOLQ ZDV QRW DQ DWWHPSW WR KDYH &DSWDLQ 3RXOLQ UHYHDO
LQIRUPDWLRQ XQGHU LQYHVWLJDWLRQ E\ WKH &)1,6� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH UHODWHG WKDW KHU GLVFXVVLRQ ZLWK &DSWDLQ4490 
3RXOLQ VRXJKW WR DGGUHVV FRQWUDGLFWLRQV EHWZHHQ PHGLD UHSRUWV DQG

ZKDW &DSWDLQ 3RXOLQ KDG UHSRUWHG WR KLV VXSHUYLVRU DERXW KLV
FRPPHQWV WR WKH PHGLD�

$VVHVVPHQW$VVHVVPHQW

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DFNQRZOHGJHG WKDW VKH GLG
TXHVWLRQ &DSWDLQ 3RXOLQ DERXW VWDWHPHQWV KH KDG PDGH WR4495 
PHPEHUV RI WKH PHGLD DQG ZKHWKHU KH KDG SURYLGHG D FRS\ RI KLV

-XO\ �� ���� PHPRUDQGXP WR 6FRWW 7D\ORU RI (VSULW GH &RUSV
PDJD]LQH� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V TXHVWLRQLQJ RI
&DSWDLQ 3RXOLQ ZDV GRQH LQ KHU FDSDFLW\ DV &DSWDLQ 3RXOLQ·V
LPPHGLDWH VXSHUYLVRU�4500 

3XUVXDQW WR 'HIHQFH $GPLQLVWUDWLYH 2UGHU DQG 'LUHFWLYH �������
&DQDGLDQ )RUFHV �&)� PHPEHUV DQG HPSOR\HHV RI WKH 'HSDUWPHQW

RI 1DWLRQDO 'HIHQFH �'1'� DUH DXWKRUL]HG WR VSHDN SXEOLFO\ DERXW
WKHLU RZQ MREV SURYLGHG FHUWDLQ SDUDPHWHUV DUH UHVSHFWHG DQG
VXSHUYLVRUV DUH LQIRUPHG RI VXFK DFWLYLWLHV� +RZHYHU� &DSWDLQ4505 
3RXOLQ·V VWDWXV DV D SXEOLF DIIDLUV RIILFHU LQ WKH 0HGLD /LDLVRQ 2IILFH
DOVR HQWUXVWHG KLP ZLWK UHVSRQVLELOLWLHV DV D &) VSRNHVSHUVRQ� ,Q
WKLV FDSDFLW\� &DSWDLQ 3RXOLQ ZDV UHTXLUHG WR UHJLVWHU PHGLD TXHULHV

KDQGOHG E\ KLP LQ WKH FRPSXWHU ORJ PDLQWDLQHG E\ WKH 0HGLD
/LDLVRQ 2IILFH� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V TXHVWLRQLQJ RI4510 
&DSWDLQ 3RXOLQ ZDV LQ UHVSRQVH WR D TXHU\ E\ &RORQHO &ROHPDQ
EHFDXVH� LQ WKHLU YLHZ� LW DSSHDUHG WKDW &DSWDLQ 3RXOLQ PLJKW KDYH
VSRNHQ WR WKH PHGLD ZLWKRXW LQIRUPLQJ KLV VXSHULRUV� , DP VDWLVILHG
WKDW LW ZDV QRW DQ DEXVH RI DXWKRULW\ IRU /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH RU &RORQHO &ROHPDQ DV &DSWDLQ 3RXOLQ·V VXSHUYLVRUV WR4515 
TXHVWLRQ KLP ZLWK D YLHZ WR GHWHUPLQLQJ ZKHWKHU KH KDG VSRNHQ WR
D PHPEHU RI WKH PHGLD DQG QRW LQIRUPHG KLV VXSHULRUV DV UHTXLUHG
E\ WKH SROLF\�

, DP DOVR VDWLVILHG WKDW WKH TXHVWLRQV /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DVNHG &DSWDLQ 3RXOLQ DERXW ZKHWKHU KH KDG VSRNHQ WR4520 
PHPEHUV RI WKH PHGLD LQ UHODWLRQ WR WKH -XO\ �� ����
PHPRUDQGXP GLG QRW FRQVWLWXWH LQWLPLGDWLRQ RU DQ DWWHPSW WR
LQWHUIHUH ZLWK WKH RQJRLQJ &)1,6 LQYHVWLJDWLRQV� $V QRWHG
HOVHZKHUH LQ WKLV UHSRUW� WKH &)1,6 ZDV LQ IDFW LQYHVWLJDWLQJ WKH
DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO /DEEp FRQWDLQHG LQ WKH4525 
-XO\ �� ���� PHPRUDQGXP DQG WKH DOOHJHG IDLOXUH RI /LHXWHQDQW�

*HQHUDO /HDFK WR WDNH DSSURSULDWH DFWLRQ�
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$O OHJDW LRQ �$O OHJDW LRQ �

,QWHU IHUHQFH ZLWK &DSWDLQ 3RXO LQ ·V U LJKW DV D &) PHPEHU WR,QWHU IHUHQFH ZLWK &DSWDLQ 3RXO LQ ·V U LJKW DV D &) PHPEHU WR
VSHDN WR WKH PHGLD DERXW ZKDW KH GRHV LQ KLV RI I LF LD OVSHDN WR WKH PHGLD DERXW ZKDW KH GRHV LQ KLV RI I LF LD O
FDSDFL W\FDSDFL W\

&DSWDLQ 3RXOLQ DOOHJHV WKDW�

2Q RU DURXQG -XQH ��� ����� EHWZHHQ DSSUR[LPDWHO\
����� KUV DQG ����� KUV� /LHXWHQDQW�&RPPDQGHU4530 
/DYLROHWWH KHOG D PHHWLQJ LQ KHU RIILFH� 'XULQJ WKDW
PHHWLQJ VKH VDLG WKDW� KHQFHIRUWK� ��� WKHUH ZHUH WR EH
QR ORQJHU DQ\ ´VLGHEDUµ FRQYHUVDWLRQV ZLWK WKH PHGLD�
ZH ZHUH WR EH FRXUWHRXV EXW SURPSW DQG WR WKH SRLQW�
��� HYHU\ PHGLD UHTXHVW� QR PDWWHU KRZ VLOO\� ZDV WR4535 
EH UHJLVWHUHG LQ WKH 0/2 'DLO\ /RJ� ��� ZH PXVW QHYHU
HQWHUWDLQ DQ\ FDOOV IURP SHRSOH ZRUNLQJ LQ WKH PHGLD
DW KRPH �IULHQGV ZKR PD\ ZRUN IRU WKH PHGLD
LQFOXGHG�� DQG ��� ZH ZHUH WR IROORZ WKH UXOHV RI WKH
OLWWOH 3XEOLF $IIDLUV DLGH�PHPRLU KDQG�RXW WR WKH OHWWHU�4540 

7KH GLUHFWLRQV JLYHQ WR PH E\ /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH VWDQGV LQ VWDUN FRQWUDVW WR WKH 3XEOLF $IIDLUV
'HIHQFH $GPLQLVWUDWLYH 2UGHUV DQG 'LUHFWLYHV GDWHG
0DUFK �� ����� ,W VWDWHV� ´7KLV '$2' HPSRZHUV DQG
HQFRXUDJHV '1' HPSOR\HHV DQG &) PHPEHUV WR VSHDN4545 
WR WKH PHGLD DERXW ZKDW WKH\ GR LQ WKHLU RIILFLDO
FDSDFLW\ DV D YDOXDEOH DQG LPSRUWDQW ZD\ WR SURYLGH
&DQDGLDQV ZLWK D ULFKHU XQGHUVWDQGLQJ RI WKH GD\�WR�
GD\ RSHUDWLRQV DQG FRQWULEXWLRQV RI WKH &) DQG '1'�µ
,W DOVR VWDWHV� ´,W LV LPSRUWDQW WR QXUWXUH DQG PDLQWDLQ4550 
RSHQ DQG SRVLWLYH UHODWLRQV ZLWK WKH PHGLD DV D ZD\ RI
UHDFKLQJ RXW WR &DQDGLDQV DQG SURYLGLQJ WKHP ZLWK
LQIRUPDWLRQ DERXW KRZ WKH &) DQG '1' PDNH D
GLIIHUHQFH�µ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHFDOOHG WKH PHHWLQJ DQG4555 
FRQILUPHG WKDW VKH KDG FDOOHG KHU VXERUGLQDWHV� &DSWDLQ /\QQH
&KDORX[� &DSWDLQ 0RULVVHWWH DQG &DSWDLQ 3RXOLQ� LQWR KHU RIILFH WR
DGGUHVV ZKDW VKH GHVFULEHG DV KHU VWDII ´EHFRPLQJ WRR FDVXDO ZLWK
PHPEHUV RI WKH PHGLD�µ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG

WKDW ERWK &DSWDLQ &KDORX[ DQG &DSWDLQ 3RXOLQ ZHUH RYHUO\ IDPLOLDU4560 
ZLWK WKH PHGLD ZKHUHDV VKH GLG QRW IHHO WKLV ZDV D FRQFHUQ IRU
&DSWDLQ 0RULVVHWWH� 1RQHWKHOHVV� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH LQGLFDWHG VKH KDG LVVXHG LQVWUXFWLRQV WR DOO WKUHH
VXERUGLQDWHV UDWKHU WKDQ VLQJOH RXW DQ\ LQGLYLGXDO�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRPPHQWHG IXUWKHU WKDW VKH4565 
IRXQG LW LQWHUHVWLQJ WKDW &DSWDLQ 3RXOLQ IHOW WKLV DFWLRQ ZDV GLUHFWHG
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DW KLP ZKHQ VKH KDG DGGUHVVHG KHU LQVWUXFWLRQV WR DOO WKUHH
FDSWDLQV� )XUWKHUPRUH� VKH UHFDOOHG &DSWDLQ &KDORX[ FRPLQJ WR VHH
KHU PLQXWHV DIWHU WKH PHHWLQJ WR REMHFW EHFDXVH VKH EHOLHYHG
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V LQVWUXFWLRQV ZHUH GLUHFWHG4570 
SULPDULO\ DW KHU�

:KHQ LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV� &DSWDLQ &KDORX[
SURYLGHG DGGLWLRQDO FRPPHQWV DERXW WKLV HYHQW� 0RVW QRWHZRUWK\
ZDV WKH IDFW WKDW� LPPHGLDWHO\ IROORZLQJ WKH JHQHUDO PHHWLQJ�
&DSWDLQ &KDORX[ ZHQW WR VHH /LHXWHQDQW�&RPPDQGHU /D9LROHWWH4575 
DORQH LQ KHU RIILFH WR REMHFW WR KHU LQVWUXFWLRQV� &DSWDLQ &KDORX[

UHODWHG WKDW VKH WROG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH WKDW VKH
YHU\ VWURQJO\ GLVDJUHHG ZLWK WKH GLUHFWLRQ WR DGRSW D ´OHVV IULHQGO\µ
DQG ´VWULFWO\ EXVLQHVVµ WRQH� &DSWDLQ &KDORX[ DUJXHG WKDW KHU
´FDVXDO VW\OHµ ZRUNHG IRU KHU DQG WKDW VKH KDG QR LQWHQWLRQ RI4580 
FKDQJLQJ LW� /DWHU WKDW VDPH GD\� &DSWDLQ &KDORX[ UHFDOOHG�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH FDPH WR VHH KHU SULYDWHO\ DQG

FRQILGHG WKDW &DSWDLQ &KDORX[·V FDVXDO VW\OH ZLWK WKH PHGLD GLG
ZRUN IRU KHU DQG WKDW &DSWDLQ 3RXOLQ·V DSSURDFK ZLWK WKH PHGLD
ZDV KHU PDLQ FRQFHUQ�4585 

&DSWDLQ 3RXOLQ LQGLFDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V GLUHFWLRQ WR KHU VWDII
FRQWUDGLFWHG 'HIHQFH $GPLQLVWUDWLRQ 2UGHU DQG 'LUHFWLYH ������

ZKLFK VHWV RXW WKH ULJKW RI LQGLYLGXDO PHPEHUV WR VSHDN WR
PHPEHUV RI WKH PHGLD DERXW ZKDW WKH\ GR�4590 

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHODWHG WKDW�

« LI >P\ VWDII@ UHFHLYHG FDOOV IURP WKH PHGLD « RU
FRQGXFW LQWHUYLHZV UHODWHG WR WKH '1' RU WKH &) WKH\
KDG D UHVSRQVLELOLW\ WR HQVXUH WKDW WKHVH FDOOV ZHUH
ORJJHG LQ DQG WKDW , ZDV PDGH DZDUH� , DOVR DVNHG DOO4595 
VWDII PHPEHUV WR UH�IDPLOLDUL]H WKHPVHOYHV ZLWK
FXUUHQW '$2'·V DQG RWKHU 3XEOLF $IIDLUV KDQG RXWV
ZKLFK PDNH LW FOHDU WKDW PHPEHUV PXVW DGYLVH� HLWKHU
EHIRUH RU DIWHU KDYLQJ FRQGXFWHG D PHGLD LQWHUYLHZ�
HLWKHU WKHLU FKDLQ RI FRPPDQG RU 3XEOLF $IIDLUV WKDW DQ4600 
LQWHUYLHZ ZLOO RU KDV WDNHQ SODFH�µ �VLF�

$VVHVVPHQW$VVHVVPHQW

$V GHVFULEHG E\ &DSWDLQ 3RXOLQ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
GLG GLUHFW KHU VWDII WR EH OHVV FDVXDO ZLWK WKH PHGLD� ,W LV XQOLNHO\

WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH UDLVHG WKH LVVXH RI VWDII
UHODWLRQV ZLWK WKH PHGLD LQGHSHQGHQW RI HYHQWV LQYROYLQJ &DSWDLQ4605 
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3RXOLQ DQG WKH UHOHDVH RI KLV -XO\ �� ���� PHPRUDQGXP� $V
&DSWDLQ 3RXOLQ·V VXSHUYLVRU ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH KDG D UHVSRQVLELOLW\ WR HQVXUH
KH ORJJHG FRQWDFWV ZLWK WKH PHGLD DV D UHSUHVHQWDWLYH RI '3*$ DQG

WKDW DQ\ FRQWDFWV WKDW WRRN SODFH RQ 3XEOLF $IIDLUV WLPH ZHUH4610 
FRQVLVWHQW ZLWK &) SROLF\ DQG RUGHUV DQG UHJXODWLRQV� , DP VDWLVILHG
WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV DV D VXSHUYLVRU LQ
WKLV FDVH GLG QRW FRQVWLWXWH DQ DEXVH RI KHU DXWKRULW\�

$O OHJDW LRQ �$O OHJDW LRQ �

&KHFNLQJ SKRQH FDO OV UHFHLYHG ZLWK LQ 0HGLD /LD LVRQ&KHFNLQJ SKRQH FDO OV UHFHLYHG ZLWK LQ 0HGLD /LD LVRQ 2II LFH2II LFH

&DSWDLQ 3RXOLQ DOOHJHV WKDW�

2Q RU DURXQG -XO\ �� ����� /LHXWHQDQW�&RPPDQGHU4615 
/DYLROHWWH VSHFLILFDOO\ WDUJHWHG PH E\ FKHFNLQJ DOO
SKRQH FDOOV UHFHLYHG LQ WKH 0/2 DQG LQVLQXDWLQJ� LQ
IURQW RI P\ SHHUV� WKDW , KDG IDLOHG WR FDUU\ RXW DOO RI
P\ UHVSRQVLELOLWLHV DV D SXEOLF DIIDLUV RIILFHU LQ WKH
0/2�4620 

2Q RU DURXQG -XO\ �� ����� DW DSSUR[LPDWHO\ �����KUV�
, OHIW P\ FXELFOH WR JR WR WKH ZDVKURRP� :KHQ ,
UHWXUQHG WR WKH 0/2� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH DVNHG PH KRZ FRPH WKH OLVW RI FDOOHUV RQ WKH
FDOO GLVSOD\ RI WKH FRPPRQ SKRQH ���������������4625 
OLVWHG D FDOO IURP 6RXWKDP 1HZV� DPRQJ RWKHUV� EXW
WKHUH ZDV QR VXFK HQWU\ LQ WKH 0/2 GDLO\ ORJ" 6KH
ZDQWHG DQ H[SODQDWLRQ� , LQIRUPHG KHU WKDW� LQGHHG�
ZH KDG UHFHLYHG D FDOO IURP 6RXWKDP 1HZV� EXW , KDG
ORJJHG LW LQ DV WKH 2WWDZD &LWL]HQ EHFDXVH 'DYLG4630 
3XJOLHVH RIWHQ ZURWH IRU WKH &LWL]HQ�

2PEXGVPDQ·V LQYHVWLJDWRUV UHYLHZHG &DSWDLQ 3RXOLQ·V KDQG�
ZULWWHQ GLDU\ HQWU\ IRU -XO\ �� ���� DQG FRQILUPHG LW GHVFULEHV WKLV
HYHQW DV UHSUHVHQWHG DERYH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRXOG QRW UHFDOO WKLV HYHQW EXW4635 
DVVHUWHG WKDW LI VKH KDG FRQFHUQV DERXW VXERUGLQDWHV· SHUIRUPDQFH�

VKH ZRXOG GLVFXVV WKH FRQFHUQ ZLWK WKHP ´EHKLQG FORVHG GRRUVµ
DQG QRW LQ IURQW RI WKHLU SHHUV� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
IXUWKHU FRPPHQWHG WKDW LW ZDV SDUW RI KHU GXWLHV WR EH DZDUH RI
PHGLD TXHULHV DQG LVVXHV RI PHGLD LQWHUHVW DQG VKH ZRXOG UHYLHZ4640 
WKH PHGLD TXHU\ ORJ RQ D UHJXODU EDVLV WR EULHI VHQLRU PDQDJHPHQW�
2WKHU 0HGLD /LDLVRQ 2IILFH VWDII FRPPHQWHG WKDW /LHXWHQDQW�

&RPPDQGHU /D9LROHWWH URXWLQHO\ PDLQWDLQHG D FORVH H\H RQ DOO
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DFWLYLWLHV ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH� $V RQH IRUPHU
VXERUGLQDWH GHVFULEHG� VKH ZDWFKHG RIILFH DFWLYLWLHV ´OLNH D KDZN�µ4645 
7KLV FKDUDFWHULVWLF ZDV HFKRHG E\ DOO RI /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH·V VXERUGLQDWHV� 6RPH FXUUHQW DQG IRUPHU VWDII UHPDUNHG

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH GLG ´PLFURPDQDJHµ RQ RFFDVLRQ
DQG JDYH H[DPSOHV� IRU LQVWDQFH� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH ZRXOG SRLQW RXW WKDW WKH PHVVDJH�ZDLWLQJ LQGLFDWRU ZDV4650 
IODVKLQJ RU GLUHFW VXERUGLQDWHV WR SODFH VFUDS SDSHU LQ WKH UHF\FOH
ELQ UDWKHU WKDQ WKH WUDVK� 'HVSLWH FRQVLGHUDEOH FRPPHQWDU\
VXUURXQGLQJ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V PHWLFXORXV

VXSHUYLVLRQ� KRZHYHU� VKH ZDV FRQVLVWHQWO\ GHVFULEHG DV ´E\ WKH
ERRN�µ ´IDLUµ DQG ´SURIHVVLRQDOµ LQ GHDOLQJ ZLWK VXERUGLQDWHV� 1R4655 
FXUUHQW RU IRUPHU VWDII PHPEHU LQ WKH 0HGLD /LDLVRQ 2IILFH UHFDOOHG
KHU WUHDWLQJ DQ\RQH� LQFOXGLQJ &DSWDLQ 3RXOLQ� LQ DQ XQSURIHVVLRQDO
PDQQHU�

$VVHVVPHQW$VVHVVPHQW

$OWKRXJK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG VKH KDV QR
UHFROOHFWLRQ RI TXHVWLRQLQJ &DSWDLQ 3RXOLQ DERXW DQ DSSDUHQW4660 
GLVFUHSDQF\ EHWZHHQ WKH FRPPRQ PHGLD SKRQH·V FDOO GLVSOD\
IHDWXUH DQG WKH PHGLD FDOO ORJ� WKHUH LV QR UHDVRQ WR FRQFOXGH WKDW
&DSWDLQ 3RXOLQ·V GLDU\ HQWU\ GLG QRW DFFXUDWHO\ GHVFULEH WKLV HYHQW�

, DP QRW VDWLVILHG� KRZHYHU� WKDW /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH·V GLVFRYHU\ RI D GLVFUHSDQF\ EHWZHHQ WKH FDOO GLVSOD\4665 
IHDWXUH RI WKH PHGLD SKRQH DQG WKH PHGLD FDOO ORJ ZRXOG OLNHO\ EH
DWWULEXWDEOH RQO\ WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V PHWLFXORXV
VXSHUYLVLRQ� 7KH YROLWLRQ UHTXLUHG WR FKHFN WKH FDOO GLVSOD\ IHDWXUH
RI WKH PHGLD SKRQH DQG FKHFN LW ZLWK WKH PHGLD ORJ H[WHQGV
EH\RQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V XVXDO YLJLODQFH� 0RUH4670 
SUREDEO\� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH HOHFWHG WR FKHFN WKH
FDOO GLVSOD\ DQG YHULI\ WKLV LQIRUPDWLRQ DJDLQVW WKH ORJ EHFDXVH VKH
KHOG VXVSLFLRQV DERXW ZKHWKHU &DSWDLQ 3RXOLQ KDG UHVSHFWHG WKH
UHTXLUHPHQW WR UHSRUW GLVFXVVLRQV ZLWK PHPEHUV RI WKH PHGLD�

,W LV SUREDEOH WKDW VXVSLFLRQV VXUURXQGLQJ &DSWDLQ 3RXOLQ·V4675 
LQWHUDFWLRQ ZLWK WKH PHGLD FDXVHG KLV DFWLYLWLHV WR EH PRQLWRUHG

PRUH FORVHO\ DW WLPHV WKDQ WKRVH RI KLV SHHUV� , DP VDWLVILHG�
KRZHYHU� WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV GLG QRW
FRQVWLWXWH DQ DEXVH RI KHU DXWKRULW\ RU WKDW WKH\ ZHUH LQWHQGHG WR
KDUDVV &DSWDLQ 3RXOLQ DV D IRUP RI UHWDOLDWLRQ� +HU DFWLRQV DSSHDU4680 
WR KDYH EHHQ FRQVLVWHQW ZLWK KHU UHVSRQVLELOLWLHV WR HQVXUH WKDW
VXERUGLQDWH VWDII UHVSHFWHG WKHLU REOLJDWLRQV WR ORJ PHGLD LQTXLULHV�
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7KHUH LV DOVR QR HYLGHQFH WR VXJJHVW WKDW /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH·V TXHVWLRQLQJ RI &DSWDLQ 3RXOLQ ZDV GRQH LQ DQ DEXVLYH
RU LPSURSHU IDVKLRQ RU LQ VXFK D ZD\ WKDW ZRXOG FDXVH RWKHU VWDII4685 
PHPEHUV WR QRWLFH /LHXWHQDQW�&RPPDQGHU /D9LROHWWH WUHDWLQJ

&DSWDLQ 3RXOLQ LQ RWKHU WKDQ D SURIHVVLRQDO PDQQHU� $OWKRXJK
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V IRUPHU VWDII PHPEHUV LQ WKH
0HGLD /LDLVRQ 2IILFH LQGLFDWHG WKDW WKH WHQVLRQ EHWZHHQ &DSWDLQ
3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV HYLGHQW� WKH\4690 
XQHTXLYRFDOO\ GHVFULEHG KHU DV SURIHVVLRQDO LQ GHDOLQJ ZLWK &DSWDLQ
3RXOLQ�

$O OHJDW LRQ �$O OHJDW LRQ �

)DL O)DL OXUH WR FRUUHFW PLVWDNHQ LPSUHVV LRQ E\ &DSWDLQ 3RXO LQXUH WR FRUUHFW PLVWDNHQ LPSUHVV LRQ E\ &DSWDLQ 3RXO LQ
WKDW KH ZDV RQ VWDQGE\ WR JR WR %RVQLDWKDW KH ZDV RQ VWDQGE\ WR JR WR %RVQLD

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ �� ����� DW DSSUR[LPDWHO\ �����
KUV� /LHXWHQDQW�&RPPDQGHU /DYLROHWWH OHIW KHU RIILFH4695 
ZLWK &DSW� /\QQH &KDORX[ �0/2� DQG FDPH RYHU WR P\
FXELFOH� &DSW� /� &KDORX[ VDLG WKDW &DSW� 7RP 6W�'HQLV
�SXEOLF DIIDLUV RIILFHU� PLJKW KDYH PRQRQXFOHRVLV DQG
LI VR� WKHQ , ZRXOG EH JRLQJ WR %RVQLD LQVWHDG RI KLP
ZLWKLQ WKH QH[W QLQH GD\V� , LQIRUPHG KHU LW ZDV P\4700 
XQGHUVWDQGLQJ WKDW &DSW� -DPHV 6LPLDQD �3XEOLF
$IIDLUV 0DWHULHO� KDG EHHQ SODFHG RQ VWDQG�E\� 6R� ,
UHDVRQHG� KH ZRXOG EH WKH PRVW OLNHO\ FDQGLGDWH WR JR
DQG QRW PH� /LHXWHQDQW�&RPPDQGHU /DYLROHWWH ZDV
VWDQGLQJ FORVH E\ DQG RYHUKHDUG RXU FRQYHUVDWLRQ EXW4705 
PDGH QR HIIRUW WR UHDVVXUH PH RU VXSSRUW P\
GHGXFWLRQ WKDW LW VKRXOG EH &DSW� -� 6LPLDQD ZKR
VKRXOG JR LI &DSW� 6W�'HQLV FRXOG QRW�

/LHXWHQDQW�&RPPDQGHU /DYLROHWWH ZDLWHG XQWLO -XO\
��� ���� EHIRUH GHQ\LQJ WKH UXPRXU WKDW &DSW�4710 
&KDORX[ KDG WROG PH� 7KH VWUHVV P\ IDPLO\ DQG , KDG
WR HQGXUH GXULQJ WKDW ZHHN ZDV XQDFFHSWDEOH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV� DV P\
LPPHGLDWH VXSHUYLVRU DQG JLYHQ P\ VLWXDWLRQ DW WKH
WLPH� ZDV D GLUHFW YLRODWLRQ RI KHU UHVSRQVLELOLWLHV DV4715 
DQ 2IILFHU XQGHU 45	2 �����F�� ,W VWDWHV� ´$Q 2IILFHU
VKDOO SURPRWH WKH ZHOIDUH� HIILFLHQF\ DQG JRRG
GLVFLSOLQH RI DOO VXERUGLQDWHV�µ

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &DSWDLQ /\QQH &KDORX[ DW
KHU FXUUHQW SODFH RI GXW\ LQ � &DQDGLDQ $LU 'LYLVLRQ +HDGTXDUWHUV�4720 
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:LQQLSHJ RQ )HEUXDU\ ��� ����� &DSWDLQ &KDORX[ ILUVW PHW &DSWDLQ
3RXOLQ LQ WKH DXWXPQ RI ���� DQG ZRUNHG LQ WKH 0HGLD /LDLVRQ
2IILFH ZLWK KLP IURP 0DUFK ���� XQWLO KHU GHSOR\PHQW WR %RVQLD
LQ -XQH ����� &DSWDLQ &KDORX[ GHVFULEHG KDYLQJ D IULHQGO\

ZRUNLQJ UHODWLRQVKLS ZLWK &DSWDLQ 3RXOLQ�4725 

:KHQ 2PEXGVPDQ·V LQYHVWLJDWRUV TXHVWLRQHG &DSWDLQ &KDORX[� VKH
FRXOG QRW XQGHUVWDQG KRZ &DSWDLQ 3RXOLQ FRXOG KDYH FRQFOXGHG KH
ZRXOG EH GHSOR\HG WR %RVQLD� &DSWDLQ &KDORX[ UHODWHG WKDW WKHUH
ZDV D SULPDU\ DQG DOWHUQDWH FDQGLGDWH GHVLJQDWHG IRU HDFK
GHSOR\PHQW DQG WKDW &DSWDLQ 3RXOLQ ZDV QRW HYHQ DQ DOWHUQDWH�4730 
&DSWDLQ &KDORX[ RSLQHG WKDW LW MXVW GLG QRW PDNH VHQVH IRU &DSWDLQ
3RXOLQ WR EHOLHYH KH ZDV WR EH GHSOR\HG XQGHU WKH FLUFXPVWDQFHV
KH GHVFULEHG�

7KH 2PEXGVPDQ·V LQYHVWLJDWRUV DOVR UHODWHG WKH GHWDLOV RI &DSWDLQ
3RXOLQ·V GLDU\ HQWU\ WR &DSWDLQ &KDORX[� ,Q DQ HQWU\ GDWHG -XO\ ��4735 
����� &DSWDLQ 3RXOLQ ZURWH�

$W DSSUR[LPDWHO\ ����� KRXUV DIWHU VSHQGLQJ DOPRVW
IRUW\ PLQXWHV EHKLQG FORVHG GRRUV ZLWK &RPPDQGHU
/DYLROHWWH� /\QQH &KDORX[ VDLG WKDW &DSWDLQ 6W� 'HQLV
PD\ KDYH PRQR� ,I VR� VKH DVNHG ZKDW , WKRXJKW RI4740 
JRLQJ WR %RVQLD�

&DSWDLQ &KDORX[ YDJXHO\ UHFDOOHG DQ LVVXH LQYROYLQJ &DSWDLQ 7RP
6W� 'HQLV EHLQJ LOO GXULQJ KLV SUH�GHSOR\PHQW WUDLQLQJ� EXW &DSWDLQ
&KDORX[ GLG QRW EHOLHYH LW KDG WKUHDWHQHG &DSWDLQ 6W� 'HQLV·
GHSOR\PHQW� &DSWDLQ &KDORX[ GLG QRW SURYLGH DQ\ LQIRUPDWLRQ4745 
UHODWHG WR &DSWDLQ 3RXOLQ·V DVVHUWLRQ WKDW KH ZDV OHG WR EHOLHYH KH
PLJKW EH GHSOR\HG WR %RVQLD RQ VKRUW QRWLFH� 6XEVHTXHQWO\� WKH

2PEXGVPDQ·V LQYHVWLJDWRUV DVNHG LI VKH KDG HYHU MRNHG ZLWK
&DSWDLQ 3RXOLQ DERXW KLV JRLQJ WR %RVQLD� &DSWDLQ &KDORX[ GLG QRW
KDYH D VSHFLILF PHPRU\ RI GRLQJ VR� EXW UHODWHG WKDW VKH DQG4750 
&DSWDLQ 3RXOLQ DSSUHFLDWHG KXPRXU LQ WKH ZRUNSODFH�
&RQVHTXHQWO\� &DSWDLQ &KDORX[ VSHFXODWHG WKDW� ZLWKLQ WKH FRQWH[W
RI WKHLU ZRUNLQJ UHODWLRQVKLS LW ZDV ´YHU\ SRVVLEOHµ WKDW VKH KDG

MRNHG ZLWK &DSWDLQ 3RXOLQ DERXW KLV KDYLQJ WR EH RQ WKH QH[W SODQH
WR %RVQLD�4755 

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WKDW VKH ZDV QHYHU DZDUH
RI DQ\ UXPRXUV WKDW &DSWDLQ 3RXOLQ ZDV EHLQJ FRQVLGHUHG IRU
GHSOR\PHQW WR %RVQLD� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DGGHG
WKDW &DSWDLQ 3RXOLQ KDG QRW EURXJKW DQ\ VXFK FRQFHUQV WR KHU

DWWHQWLRQ QRU ZDV VKH SULY\ WR WKH FRQYHUVDWLRQ WKDW &DSWDLQ4760 
&KDORX[ PLJKW KDYH KDG ZLWK &DSWDLQ 3RXOLQ�
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&DSWDLQ 3RXOLQ GLG QRW LQGLFDWH WR 2PEXGVPDQ·V LQYHVWLJDWRUV RU
UHFRUG LQ KLV GLDU\ WKDW KH VRXJKW UHOLHI RU EURXJKW WKLV FRQFHUQ WR
WKH DWWHQWLRQ RI DQ\ &) RU '1' DXWKRULW\�

$Q 2PEXGVPDQ·V LQYHVWLJDWRU VSRNH ZLWK &DSWDLQ 6W� 'HQLV YLD4765 
WHOHSKRQH RQ 6HSWHPEHU �� ����� &DSWDLQ 6W� 'HQLV EHJDQ SUH�
GHSOR\PHQW WUDLQLQJ LQ 0DUFK ���� DQG ZDV GHSOR\HG WR %RVQLD
IURP -XO\ ���� WR -DQXDU\ ����� &DSWDLQ 6W� 'HQLV VWDWHG WKDW KH
ZDV QHYHU VXVSHFWHG WR KDYH PRQRQXFOHRVLV RU DQ\ RWKHU LOOQHVV
DQG KH ZDV XQDZDUH WKDW KLV VXLWDELOLW\ RU ILWQHVV IRU GHSOR\PHQW4770 
ZDV HYHU TXHVWLRQDEOH IRU DQ\ UHDVRQ�

7KH LQYHVWLJDWRU DOVR VSRNH ZLWK &DSWDLQ -DPHV 6LPLDQD E\
WHOHSKRQH RQ 6HSWHPEHU �� ���� UHJDUGLQJ KLV GHSOR\PHQW WR
%RVQLD DQG ZKHWKHU KH KDG EHHQ DQ DOWHUQDWH FDQGLGDWH IRU
&DSWDLQ 6W� 'HQLV� &DSWDLQ 6LPLDQD UHVSRQGHG WKDW KH ZDV QRW� +H4775 
ZDV WKH DOWHUQDWH IRU &DSWDLQ &KDORX[ DQG WKDW KH GHSOR\HG WR
%RVQLD WR UHSODFH KHU DW WKH FRQFOXVLRQ RI &DSWDLQ &KDORX[·V

GHSOR\PHQW�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH GLG QRW
XQIDLUO\ OHDYH &DSWDLQ 3RXOLQ WR EHOLHYH WKDW KH ZRXOG EH GHSOR\HG4780 
WR %RVQLD RQ VKRUW QRWLFH�

7KHUH LV QR UHDVRQ WR FRQFOXGH WKDW &DSWDLQ 3RXOLQ·V GLDU\ HQWULHV

DUH QRW D WUXH UHFRUG RI WKLV HYHQW DV KH SHUFHLYHG LW� , GR QRW
FRQFOXGH� KRZHYHU� WKDW KLV LQWHUSUHWDWLRQ ZDV D UHDVRQDEOH RQH�
&DSWDLQ 3RXOLQ UHODWHG WKDW KH EHOLHYHG WKDW KH ZRXOG EH GHSOR\HG4785 
WR %RVQLD DV D UHVXOW RI D FDVXDO FRPPHQW IURP D SHHU� GHVSLWH WKH
IDFW WKDW KH ZDV DZDUH WKDW WKHUH ZDV DQRWKHU SHUVRQ GHVLJQDWHG DV
DQ DOWHUQDWH IRU WKH LQGLYLGXDO LQ TXHVWLRQ� &DSWDLQ 3RXOLQ·V

DOOHJDWLRQ LV EDVHG RQ KLV DVVHUWLRQ WKDW KH EHOLHYHG KH ZRXOG EH
GHSOR\HG WR DQ RSHUDWLRQDO WKHDWUH IRU D SHULRG RI VL[ PRQWKV RQ DV4790 
OLWWOH DV QLQH GD\V· QRWLFH�

2QH ZRXOG FOHDUO\ H[SHFW WKDW WKH ILUVW WKLQJ D SHUVRQ ZRXOG GR
ZKHQ FRQIURQWHG ZLWK VXFK D UXPRXU ZRXOG EH WR VSHDN WR D
VXSHUYLVRU RU DQRWKHU PHPEHU RI WKH FKDLQ RI FRPPDQG WR DWWHPSW

WR YHULI\ WKH LQIRUPDWLRQ� $OWKRXJK &DSWDLQ 3RXOLQ LQGLFDWHG KH4795 
DQG KLV IDPLO\ HQGXUHG FRQVLGHUDEOH VWUHVV DV D UHVXOW RI KLV EHOLHI
WKDW KH ZRXOG EH GHSOR\HG WR %RVQLD� WKHUH LV QR LQGLFDWLRQ WKDW KH
EURXJKW WKLV PDWWHU WR WKH DWWHQWLRQ RI DQ\ RI KLV VXSHUYLVRUV WR
DWWHPSW WR YHULI\ WKH LQIRUPDWLRQ RU WKDW KH VRXJKW UHOLHI IURP DQ\
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DJHQF\ RU SHUVRQ �L�H�� FOHUJ\ PHPEHU RU VRFLDO ZRUNHU� DYDLODEOH4800 
WR KLP�

$O OHJDW LRQ �$O OHJDW LRQ �

6HDUFKLQJ &DSWDLQ 3RXO LQ ·V RI I LFH VSDFH6HDUFKLQJ &DSWDLQ 3RXO LQ ·V RI I LFH VSDFH

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ �� ����� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH FRQGXFWHG D FODQGHVWLQH LQVSHFWLRQ RI P\
FXELFOH DIWHU , KDG OHIW WKH RIILFH DW WKH HQG RI WKH GD\�4805 
7KH QH[W PRUQLQJ VKH VWDWHG WKDW , KDG QRW NHSW P\
WD[L ´FKLWVµ UHSRUW XS WR GDWH VR VKH UHOLHYHG PH RI WKDW
UHVSRQVLELOLW\ LPPHGLDWHO\ WKHUHXSRQ�

&DSWDLQ 3RXOLQ DOVR UHIHUV WR WKLV LQFLGHQW LQ D SDSHU KH ZURWH IRU
WKH ���� 'HIHQFH (WKLFV &RQIHUHQFH� 6SHFLILFDOO\� KH ZULWHV�4810 

6RPH SHRSOH ZHUH JRLQJ WKURXJK P\ RIILFH VSDFH
XQEHNQRZQ WR PH� IRU H[DPSOH� DQG WKHQ WROG PH WKDW
WKH\ KDG IRXQG VRPHWKLQJ� ZKLFK OHG WKHP WR
FRQFOXGH , ZDV QRW FDUU\LQJ RXW P\ UHVSRQVLELOLWLHV
FRUUHFWO\� $V D UHVXOW RI WKLV VXUSULVH LQVSHFWLRQ� , ZDV4815 
UHEXNHG DQG UHOLHYHG RI FHUWDLQ UHVSRQVLELOLWLHV�

2PEXGVPDQ·V LQYHVWLJDWRUV TXHVWLRQHG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH UHJDUGLQJ WKLV DOOHJDWLRQ� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH UHVSRQGHG WKDW VKH KDG QRW FRQGXFWHG DQ LQVSHFWLRQ RI

VWDII ZRUN DUHDV� 5DWKHU� VKH UHODWHG WKDW &DSWDLQ 3RXOLQ·V4820 
VHFRQGDU\ GXW\ ZDV WR DGPLQLVWHU WKH VHFWLRQ·V WD[L FKLWV�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRQWHQGV WKDW WKH FKLWV DQG WKH
FRQVXPSWLRQ UHJLVWHU ZHUH NHSW LQ &DSWDLQ 3RXOLQ·V RYHUKHDG
VWRUDJH DUHD DQG WKDW DOO VWDII PHPEHUV ZHUH DZDUH RI WKLV ORFDWLRQ
VR WKH\ FRXOG DFFHVV WKH FKLWV ZKHQ UHTXLUHG� 2WKHU PHPEHUV RI4825 
WKH 0HGLD /LDLVRQ 2IILFH LQWHUHYLHZHG E\ 2PEXGVPDQ·V
LQYHVWLJDWRUV FRUURERUDWHG WKLV LQIRUPDWLRQ DQG WKH H[LVWHQFH RI
WKLV SUDFWLFH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WKDW RQ -XO\ �� ���� VKH
KDG ZRUNHG ODWH DQG PLVVHG WKH ODVW EXV KRPH DV D UHVXOW�4830 
&RQVHTXHQWO\� VKH SURFHHGHG WR JHW D WD[L FKLW DQG QRWLFHG WKDW WKH

UHJLVWHU KDG QRW EHHQ XSGDWHG VLQFH -XQH ��� ����� 2Q -XO\ ���
����� DIWHU LQIRUPLQJ KHU VXSHULRU &RORQHO &ROHPDQ RI KHU
LQWHQWLRQ� VKH VSRNH WR &DSWDLQ 3RXOLQ DERXW KLV DGPLQLVWUDWLRQ RI
WKH WD[L FKLWV� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH LQIRUPHG KLP WKDW4835 
VKH ZDV UHVSRQVLEOH IRU WKH VHFWLRQ·V WD[L FKLWV DQG� DV WKLV ZDV WKH
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WKLUG RFFDVLRQ VKH KDG GLVFXVVHG WKH LVVXH ZLWK &DSWDLQ 3RXOLQ� VKH
ZDV DVVXPLQJ FRQWURO RI WKH FKLWV�

$VVHVVPHQW$VVHVVPHQW

:KLOH WKH HYHQWV GHVFULEHG GLG RFFXU� , DP VDWLVILHG WKDW

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV GLG QRW FRQVWLWXWH DQ4840 
DEXVH RI KHU DXWKRULW\� 7KH\ ZHUH QRW PRWLYDWHG E\ D GHVLUH WR
UHWDOLDWH RU LQIOLFW UHSULVDOV XSRQ &DSWDLQ 3RXOLQ� $V &DSWDLQ
3RXOLQ·V VXSHUYLVRU� VKH ZDV HQWLWOHG DQG KDG WKH UHVSRQVLELOLW\ WR
H[HUFLVH KHU GLVFUHWLRQ WR GHDO ZLWK PDWWHUV RI MRE SHUIRUPDQFH DQG
WR HQVXUH WKDW &DSWDLQ 3RXOLQ DQG RWKHU VXERUGLQDWHV IXOILOOHG WKHLU4845 
UHVSRQVLELOLWLHV� $OWKRXJK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRXOG
KDYH WDNHQ GLIIHUHQW DFWLRQ LQ WKLV FDVH� , DP VDWLVILHG WKDW KHU
H[HUFLVH RI GLVFUHWLRQ WR UHOLHYH &DSWDLQ 3RXOLQ RI WKH GXW\ WR
DGPLQLVWHU WD[L FKLWV ZDV QRW LPSURSHU� 2WKHU WKDQ UH�DOORFDWLQJ
WKLV GXW\� WKHUH LV QR LQGLFDWLRQ WKDW DQ\ RWKHU PHDVXUHV ZHUH4850 
WDNHQ DJDLQVW &DSWDLQ 3RXOLQ E\ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH�

$OO VWDII PHPEHUV RI WKH 0HGLD /LDLVRQ 2IILFH LQWHUYLHZHG E\ P\
LQYHVWLJDWRUV� LQFOXGLQJ &DSWDLQ 3RXOLQ� LQGLFDWHG WKH\ ZHUH DZDUH
WKH WD[L FKLW YRXFKHUV DQG WKH FRQVXPSWLRQ ORJ ZDV ORFDWHG LQ WKH
RYHUKHDG VWRUDJH DUHD ZLWKLQ &DSWDLQ 3RXOLQ·V ZRUN DUHD� ,W ZDV4855 
QRW XQFRPPRQ IRU WKH FKLWV WR EH UHTXLUHG DIWHU &DSWDLQ 3RXOLQ
KDG OHIW ZRUN IRU WKH GD\ DQG IRU PHPEHUV RI WKH RIILFH WR JR LQWR

WKLV VWRUDJH DUHD DQG UHWULHYH D FKLW� &DSWDLQ 3RXOLQ W\SLFDOO\
UHSRUWHG HDUOLHU IRU ZRUN LQ WKH PRUQLQJ DQG GHSDUWHG DW ����
KRXUV� $FFRUGLQJO\� , DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU4860 
/D9LROHWWH·V DIWHU�KRXUV DFFHVV WR D WD[L FKLW FRXOG QRW EH
FKDUDFWHUL]HG DV D ´FODQGHVWLQH LQVSHFWLRQ�µ

$O OHJDW LRQ �$O OHJDW LRQ �

$WWHPSW WR SUHYHQW &DSWDLQ 3RXO LQ IURP JLY LQJ VWDWHPHQW WR$WWHPSW WR SUHYHQW &DSWDLQ 3RXO LQ IURP JLY LQJ VWDWHPHQW WR
WKH &)1,6 GXU LQJ RQJRLQJ LQYHVW LJDW LRQWKH &)1,6 GXU LQJ RQJRLQJ LQYHVW LJDW LRQ

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ ��� ����� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH WULHG WR SUHYHQW PH IURP WHVWLI\LQJ EHIRUH4865 
WKH 1,6� ,W HYHQWXDOO\ WRRN WKH LQWHUYHQWLRQ RI KHU
LPPHGLDWH VXSHUYLVRU �WKH WKHQ &GU %� )UHZHU� WR
DOORZ PH WR DWWHQG P\ RZQ LQWHUYLHZ ZLWK WKH 1,6�
+HU ODFN RI VXSSRUW LQ WKLV PDWWHU ZDV LQDSSURSULDWH�
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0DNLQJ LW GLIILFXOW IRU PH WR WHVWLI\ EHIRUH WKH 1,6 ZDV4870 
D GLUHFW YLRODWLRQ RI 45	2 �����F�� ,W VWDWHV� ´$Q
2IILFHU VKDOO SURPRWH WKH ZHOIDUH� HIILFLHQF\ DQG JRRG
GLVFLSOLQH RI DOO VXERUGLQDWHV�µ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DFNQRZOHGJHG WKDW VKH QR
GRXEW ZDV IUXVWUDWHG WR OHDUQ� DW WKH ODVW PLQXWH� WKDW &DSWDLQ4875 
3RXOLQ ZRXOG EH UHTXLUHG WR OHDYH KLV ZRUN UHVSRQVLELOLWLHV LQ RUGHU
WR EH LQWHUYLHZHG E\ &)1,6 LQYHVWLJDWRUV� /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH DGPLWV LW ZDV OLNHO\ VKH KDG DVNHG &DSWDLQ 3RXOLQ LI KH
FRXOG UHVFKHGXOH WKLV LQWHUYLHZ EHFDXVH KH ZDV WKH RQO\ LQGLYLGXDO
RQ WKH PHGLD SKRQHV WKDW GD\� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH4880 
DVVHUWV WKDW VKH VSRNH WR &DSWDLQ �1DY\� %DUU\ )UHZHU WR UHTXHVW
KH GHVLJQDWH D UHSODFHPHQW IRU &DSWDLQ 3RXOLQ RQ WKDW DIWHUQRRQ�

2PEXGVPDQ·V LQYHVWLJDWRUV TXHVWLRQHG &DSWDLQ �1DY\� )UHZHU

DERXW WKLV DOOHJDWLRQ GXULQJ WKHLU LQWHUYLHZ ZLWK KLP RQ -DQXDU\
��� ����� +H VWDWHG WKDW� ZKLOH /LHXWHQDQW�&RPPDQGHU /D9LROHWWH4885 
KDG LQIRUPHG KLP RI &DSWDLQ 3RXOLQ·V QHHG WR PHHW ZLWK WKH
&)1,6� KH GLG QRW UHFDOO DQ\ VXJJHVWLRQ WKDW VXFK D PHHWLQJ VKRXOG
EH FDQFHOOHG� &DSWDLQ 3RXOLQ·V LQWHUYLHZ ZLWK WKH &)1,6 ZDV
FRQGXFWHG DV VFKHGXOHG�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V UHTXHVW IRU4890 
&DSWDLQ 3RXOLQ WR UHVFKHGXOH KLV LQWHUYLHZ DV D UHVXOW RI VWDIILQJ
LVVXHV ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH GLG QRW FRQVWLWXWH DQ
DWWHPSW WR SUHYHQW &DSWDLQ 3RXOLQ IURP EHLQJ LQWHUYLHZHG E\ WKH
&)1,6 RU WR LQWHUIHUH ZLWK KLV SDUWLFLSDWLRQ LQ WKH RQJRLQJ &)1,6

LQYHVWLJDWLRQV�4895 

$O OHJDW LRQ �$O OHJDW LRQ �

&KDVW LV LQJ &DSWDLQ 3RXO LQ IRU QRW LQIRUPLQJ KHU RI KLV&KDVW LV LQJ &DSWDLQ 3RXO LQ IRU QRW LQIRUPLQJ KHU RI KLV
ZKHUHDERXWVZKHUHDERXWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WKDW�

2Q RU DURXQG 2FWREHU �� ����� /LHXWHQDQW�
&RPPDQGHU /DYLROHWWH FKDVWLVHG PH IRU QRW NHHSLQJ
KHU LQIRUPHG DV WR P\ ZKHUHDERXWV� +HU DFWLRQV ZHUH
XQFDOOHG IRU JLYHQ WKDW WKH LQFLGHQWV VKH KDG UHIHUUHG4900 
WR KDG EHHQ SDVVHG RQ WR HLWKHU &GU )UHZHU DQG�RU
&DSW� 0RULVVHWWH� 7KH ODWWHU� \RX ZLOO QRWH� KDG HYHQ
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SXW PRVW RI P\ VFKHGXOHG DFWLYLWLHV RQ WKH 0/2
PRQWKO\ FDOHQGDU�

:KHQ LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV LQ UHVSRQVH WR4905 
WKLV DOOHJDWLRQ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG VKH KDG
GLVFXVVHG ZLWK &DSWDLQ 3RXOLQ WKH QHHG IRU KLP WR NHHS KHU
LQIRUPHG ZKHQ KH ZRXOG EH DZD\ IURP WKH RIILFH DQG RI DFWLYLWLHV

KH ZRXOG EH SDUWLFLSDWLQJ LQ WKDW UHODWHG GLUHFWO\ WR WKH &)�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH IXUWKHU VWDWHG WKDW WKLV4910 
UHTXLUHPHQW ZDV H[SHFWHG RI HYHU\RQH LQ WKH RIILFH� &DSWDLQ
0RULVVHWWH FRQILUPHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW WKLV ZDV
VWDQGDUG SUDFWLFH DQG MXVW FRPPRQ VHQVH�

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� &DSWDLQ

0RULVVHWWH VWDWHG WKDW &DSWDLQ 3RXOLQ ZRXOG RIWHQ LQIRUP KLP�4915 
UDWKHU WKDQ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� RI KLV DFWLYLWLHV�
&DSWDLQ 0RULVVHWWH GHVFULEHG &DSWDLQ 3RXOLQ·V DFWLRQV LQ WKLV UHJDUG
DV D ´ELW RI D JDPH�µ 6SHFLILFDOO\� &DSWDLQ 0RULVVHWWH UHODWHG WKDW�
DOWKRXJK &DSWDLQ 3RXOLQ FRXOG KDYH VLPSO\ VHQW DQ H�PDLO WR
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH� ZKR ZDV KLV GLUHFW VXSHUYLVRU�4920 
KH ZRXOG LQIRUP &DSWDLQ 0RULVVHWWH RU &DSWDLQ �1DY\� )UHZHU
LQVWHDG�

$VVHVVPHQW$VVHVVPHQW

&DSWDLQ 3RXOLQ� OLNH RWKHU PHPEHUV RI WKH RIILFH� ZDV H[SHFWHG WR
NHHS KLV LPPHGLDWH VXSHUYLVRU� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH�
LQIRUPHG RI KLV DFWLYLWLHV DQG KLV ZKHUHDERXWV LQ JHQHUDO� ,I4925 
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH IHOW &DSWDLQ 3RXOLQ ZDV QRW
PHHWLQJ WKLV H[SHFWDWLRQ� LW ZDV QRW LQDSSURSULDWH IRU KHU WR UDLVH
WKH LVVXH ZLWK KLP� UHJDUGOHVV RI ZKHWKHU &DSWDLQ 3RXOLQ KDG
LQIRUPHG &DSWDLQ 0RULVVHWWH RU &DSWDLQ �1DY\� )UHZHU� 7KLV
DOOHJDWLRQ LV D WULYLDO PDWWHU DWWULEXWDEOH WR WKH RQJRLQJ SHUVRQDOLW\4930 
FRQIOLFW WKDW H[LVWHG EHWZHHQ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH

DQG &DSWDLQ 3RXOLQ� , DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH GLG QRW DEXVH KHU DXWKRULW\ LQ WKLV LQVWDQFH�

$O OHJDW LRQ �$O OHJDW LRQ �

'LVFXVV LQJ FRQI O LFW ZL WK &DSWDLQ 3RXO LQ ZLWK RWKHU PHPEHUV'LVFXVV LQJ FRQI O LFW ZL WK &DSWDLQ 3RXO LQ ZLWK RWKHU PHPEHUV
RI 0HGLD /LD LVRQ 2II LFHRI 0HGLD /LD LVRQ 2II LFH

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�
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%HWZHHQ -XQH �� DQG P\ GHSDUWXUH IURP WKH 0/2 RQ4935 
RU DURXQG 1RYHPEHU �� ����� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH RIWHQ FDOOHG P\ FROOHDJXHV DW WKHLU
UHVLGHQFHV DW QLJKW WR LQTXLUH DERXW PH DQG P\
DFWLYLWLHV GXULQJ WKH GD\ LQ WKH 0/2� 7KLV WDFWLF
IUXVWUDWHG P\ FROOHDJXHV DQG FRQWULEXWHG WR DQ4940 
LQFUHDVLQJO\ XQKHDOWK\ ZRUNLQJ HQYLURQPHQW LQ WKH
0/2� 7KLV ZKROH PDWWHU ZDV RQO\ EURXJKW WR P\
DWWHQWLRQ RQ RU DURXQG 2FWREHU ��� ���� DW
DSSUR[LPDWHO\ ����� KUV�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WKDW &DSWDLQ 0RULVVHWWH4945 
DQG &DSWDLQ &KDORX[ ZHUH IULHQGV VKH KDG NQRZQ VRFLDOO\ IRU ��
DQG � \HDUV UHVSHFWLYHO\ DQG DFNQRZOHGJHV WKDW VKH OLNHO\ FDOOHG
WKHP GR]HQV RI WLPHV EHWZHHQ -XQH ��� ���� DQG 1RYHPEHU ��

����� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DVVHUWV� KRZHYHU� WKDW RQ
RQO\ RQH RU WZR RFFDVLRQV GLG VKH GLVFXVV &DSWDLQ 3RXOLQ ZLWK4950 
&DSWDLQ 0RULVVHWWH GXULQJ D SKRQH FDOO WR KLV KRPH DIWHU KRXUV�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WKDW VKH VSRNH ZLWK
&DSWDLQ 0RULVVHWWH DERXW WKH VLWXDWLRQ LQ WKH RIILFH DQG VROLFLWHG
KLV IHHGEDFN DV KHU VHFRQG�LQ�FRPPDQG� 'XULQJ RQH VXFK

FRQYHUVDWLRQ� ZKHQ VKH VKDUHG VRPH RI KHU FRQFHUQV UHJDUGLQJ KHU4955 
VWUDLQHG UHODWLRQVKLS ZLWK &DSWDLQ 3RXOLQ� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH ILUVW UHDOL]HG WKDW RWKHU VWDII PHPEHUV ZHUH EHLQJ
QHJDWLYHO\ DIIHFWHG E\ WKH WHQVLRQ EHWZHHQ KHUVHOI DQG &DSWDLQ
3RXOLQ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHG WKDW &DSWDLQ
0RULVVHWWH WROG KHU WKDW KH IHOW ´FDXJKW LQ WKH PLGGOHµ DQG WKDW KH4960 
KDG DOVR UHODWHG WKLV IHHOLQJ WR &DSWDLQ 3RXOLQ�

&DSWDLQ 0RULVVHWWH UHODWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH
KDG IHOW FDXJKW LQ EHWZHHQ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG
&DSWDLQ 3RXOLQ DQG WKDW KH KDG VWULYHQ WR UHPDLQ QHXWUDO DQG QRW
WDNH VLGHV LQ WKHLU GLIIHUHQFHV�4965 

&DSWDLQ 0RULVVHWWH UHFDOOHG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH

FDOOLQJ KLP DW KRPH D IHZ WLPHV WR ´OHW RII VWHDPµ DQG WR VROLFLW KLV
RSLQLRQ UHJDUGLQJ WKH ZD\ VKH ZDV FRQGXFWLQJ KHUVHOI ZLWK &DSWDLQ
3RXOLQ� &DSWDLQ 0RULVVHWWH DOVR UHFDOOHG WHOOLQJ &DSWDLQ 3RXOLQ WKDW
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH KDG SKRQHG KLP DW KRPH DQG4970 
WKDW KH KDG FRQYH\HG WR &DSWDLQ 3RXOLQ WKDW KH IHOW IUXVWUDWHG DW
EHLQJ FDXJKW LQ EHWZHHQ KLP DQG /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH�
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$VVHVVPHQW$VVHVVPHQW

:LWKRXW DQ\ TXHVWLRQ� WKH RQJRLQJ FRQIOLFW WKDW H[LVWHG EHWZHHQ
&DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRQWULEXWHG4975 
WR DQ DWPRVSKHUH WKDW� DV &DSWDLQ 3RXOLQ GHVFULEHV� ´IUXVWUDWHG

>KLV@ FROOHDJXHV DQG FRQWULEXWHG WR DQ LQFUHDVLQJO\ XQKHDOWK\
ZRUNLQJ HQYLURQPHQW LQ WKH 0/2�µ

,W LV DSSDUHQW WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV XQDEOH WR
UHVROYH WKH RQJRLQJ FRQIOLFW EHWZHHQ KHUVHOI DQG &DSWDLQ 3RXOLQ� ,Q4980 
IDFW� PDQ\ RI WKH HIIRUWV VKH PDGH VHUYHG RQO\ WR H[DFHUEDWH WKH
VLWXDWLRQ� ,W LV XQIRUWXQDWH WKDW WKH RQJRLQJ SHUVRQDOLW\ FRQIOLFW

ZLWK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DSSHDUV WR KDYH SUHYHQWHG
&DSWDLQ 3RXOLQ IURP DFFHSWLQJ FRPPHQWV RI VXSSRUW IURP KLV
LPPHGLDWH FKDLQ RI FRPPDQG�4985 

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH FOHDUO\ ZDV H[DVSHUDWHG LQ KHU
DWWHPSWV WR GHDO ZLWK WKH FRQIOLFW EHWZHHQ KHU DQG &DSWDLQ 3RXOLQ
WR WKH SRLQW WKDW VKH VRXJKW WKH DGYLFH RI &DSWDLQ 0RULVVHWWH� WKH

VHFRQG�LQ�FRPPDQG LQ WKH 0HGLD /LDLVRQ 2IILFH� UHJDUGLQJ KHU
ZRUNLQJ UHODWLRQVKLS ZLWK &DSWDLQ 3RXOLQ� $W WKLV WLPH� LW ILUVW4990 
EHFDPH HYLGHQW WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH WKDW WKH
FRQIOLFW ZDV DIIHFWLQJ WKH ZRUNLQJ HQYLURQPHQW DQG RWKHU PHPEHUV
RQ KHU VWDII� 8QGHUVWDQGDEO\� &DSWDLQ 0RULVVHWWH WLUHG RI WKH
FRQIOLFW EHWZHHQ &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH DQG LW LV HYLGHQW WKDW &DSWDLQ 0RULVVHWWH VWUXJJOHG QRW WR4995 
WDNH VLGHV EHWZHHQ WKHP�

7KH SHUVRQDOLW\ FRQIOLFW EHWZHHQ /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DQG &DSWDLQ 3RXOLQ ZDV DJJUDYDWHG E\ WKH LQFUHDVLQJ
WHQVLRQV UHODWHG WR &DSWDLQ 3RXOLQ·V LGHQWLILFDWLRQ DV WKH DXWKRU RI
WKH -XO\ �� ���� PHPRUDQGXP DQG KLV DLULQJ RI KLV FRQFHUQV DERXW5000 
KLV VXEVHTXHQW WUHDWPHQW E\ &) OHDGHUV WR PHPEHUV RI WKH PHGLD�
,W LV FOHDU� KRZHYHU� WKDW WKLV SHUVRQDOLW\ FRQIOLFW H[LVWHG ZHOO SULRU
WR WKH SUHVV FRQIHUHQFH GXULQJ ZKLFK &DSWDLQ 3RXOLQ·V
PHPRUDQGXP ZDV PDGH SXEOLF�

$V QRWHG SUHYLRXVO\� PDQ\ PHPEHUV RI WKH 0HGLD /LDLVRQ 2IILFH5005 
GHVFULEHG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DV D YHU\ FRPPLWWHG

DQG GHYRWHG VXSHUYLVRU ZKR JHQXLQHO\ WULHG RQ PDQ\ RFFDVLRQV WR
VROYH WKLV RQJRLQJ FRQIOLFW DQG ZKR RSHQO\ VRXJKW WKH DGYLFH RI
RWKHUV ZLWK D YLHZ WR WU\LQJ WR DPHOLRUDWH WKH VLWXDWLRQ� ,W DSSHDUV�
KRZHYHU� WKDW VKH ZDV VXIILFLHQWO\ RFFXSLHG E\ WKH RQJRLQJ FRQIOLFW5010 
ZLWK &DSWDLQ 3RXOLQ WKDW VKH ZDV QRW VHQVLWLYH WR KRZ KHU RWKHU
VXERUGLQDWHV PLJKW EH DIIHFWHG�
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/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V HIIRUWV WR LPSURYH KHU ZRUNLQJ
UHODWLRQVKLS ZLWK &DSWDLQ 3RXOLQ ZHUH XQVXFFHVVIXO� , DP VDWLVILHG�
KRZHYHU� WKDW KHU GLVFXVVLRQV RI WKLV PDWWHU ZLWK KHU VHFRQG�LQ�5015 
FRPPDQG GLG QRW GLUHFWO\ FRQWULEXWH WR DQ XQKHDOWK\ ZRUN

HQYLURQPHQW RU WKDW WKH\ UHSUHVHQWHG DFWV RI UHWDOLDWLRQ RU UHSULVDO
UHVXOWLQJ IURP &DSWDLQ 3RXOLQ·V DXWKRUVKLS RI WKH -XQH �� ����
PHPRUDQGXP�

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR LQIRUP &DSWDLQ 3RXO LQ RI WKH &))DL OXUH WR LQIRUP &DSWDLQ 3RXO LQ RI WKH &)1,6 SUHVV1,6 SUHVV
FRQIHUHQFH WR UH OHDVH UHVXO WV RI RQJRLQJ LQYHVW LJDW LRQV LQWRFRQIHUHQFH WR UH OHDVH UHVXO WV RI RQJRLQJ LQYHVW LJDW LRQV LQWR
DO OHJDW LRQV DJDLQVW /LHXWHQDQWDO OHJDW LRQV DJDLQVW /LHXWHQDQW��*HQHUDO /HDFK DQG &RORQHO*HQHUDO /HDFK DQG &RORQHO
/DEEp/DEEp

&DSWDLQ 3RXOLQ DOOHJHV WKDW�5020 

,Q FRQWUDVW WR WKH VXSSRUW JLYHQ E\ '*3$ WR /W��*HQ�
/HDFK RQ RU DURXQG 2FWREHU ��� ���� ZKHQ WKH 1,6
SUHSDUHG WR LVVXH WKHLU 1HZV 5HOHDVH �15 &)30�
������� DERXW WKH WZR UHOHYDQW 1,6 LQYHVWLJDWLRQV�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZRXOG QRW HYHQ5025 
VKRZ PH WKH VXEMHFW 1HZV 5HOHDVH XQWLO DIWHU LW KDG
EHHQ GLVWULEXWHG WR WKH PHGLD�

)HDUIXO WKDW , ZRXOG PDNH D FRPPHQW WR WKH PHGLD
DERXW WKH 1,6 1HZV 5HOHDVH �&)30�������� VKH
GHOLEHUDWHO\ ZLWKKHOG LQIRUPDWLRQ IURP PH WR WKH5030 
HIIHFW WKDW WKH PHGLD ZHUH DW 1'+4 LQ WKH FRQFRXUVH
DW DSSUR[LPDWHO\ �����KUV RQ RU DURXQG 2FWREHU ���
����� $V DQ RIILFHU LQ WKH 0/2 ,� OLNH HYHU\RQH HOVH LQ
WKH 0/2� VKRXOG KDYH EHHQ LQIRUPHG RI WKH VXEMHFW
QHZV FRQIHUHQFH� ,QVWHDG� , ZDV VLQJOHG RXW DQG5035 
RVWUDFLVHG E\ WKH +HDG 0/2�

+HU DFWLRQV DOVR YLRODWHG WKH 3XEOLF $IIDLUV 'HIHQFH
$GPLQLVWUDWLYH 2UGHUV DQG 'LUHFWLYHV �������� GDWHG
0DUFK �� ����� ´« HPSRZHUV DQG HQFRXUDJHV '1'
HPSOR\HHV DQG &) PHPEHUV WR VSHDN WR WKH PHGLD5040 
DERXW ZKDW WKH\ GR LQ WKHLU RIILFLDO FDSDFLW\ DV D
YDOXDEOH DQG LPSRUWDQW ZD\ WR SURYLGH &DQDGLDQV
ZLWK D ULFKHU XQGHUVWDQGLQJ RI WKH GD\�WR�GD\
RSHUDWLRQV DQG FRQWULEXWLRQV RI WKH &) DQG '1'�µ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH SURYLGHG D ZULWWHQ VWDWHPHQW5045 
UHJDUGLQJ WKLV DOOHJDWLRQ�
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$W DSSUR[LPDWHO\ ���� RQ �� 2FW� , VSRNH WR &DSWDLQ
%LVVRQQHWWH IURP WKH 1,6 ZKR DGYLVHG PH WKDW WKH\
ZRXOG EH SXWWLQJ RXW D UHOHDVH RQ WKH ILQGLQJV RI DQ
LQYHVWLJDWLRQ WKDW PRUQLQJ� , ZDV SURYLGHG ZLWK WKLV5050 
LQIRUPDWLRQ DV , DP WKH SHUVRQ UHVSRQVLEOH IRU WKH
GLVWULEXWLRQ RI UHOHDVHV WR WKH PHGLD� >&DSWDLQ
%LVVRQQHWWH@ DGYLVHG PH WKDW RWKHU LQGLYLGXDOV ZRXOG
EH WROG RI WKLV UHOHDVH DV WKH\ ZHUH GLUHFWO\ LPSOLFDWHG
LQ WKH LQYHVWLJDWLRQ� &DSWDLQ 3RXOLQ ZDV WR EH RQH RI5055 
WKHVH LQGLYLGXDOV� /DWHU WKDW PRUQLQJ� DW
DSSUR[LPDWHO\ ���� &DSWDLQ %LVVRQQHWWH SURYLGHG PH
ZLWK D FRS\ RI WKH UHOHDVH� , DVNHG KLP LI , FRXOG DGYLVH
P\ VXSHULRU WKDW LW ZDV JRLQJ WR EH LVVXHG WRGD\ DQG
KH VDLG \HV� 6KRUWO\ DIWHUZDUGV , DGYLVHG &GU )UHZHU RI5060 
VXFK�

$W ����� , DVNHG WR VSHDN WR &DSWDLQ 3RXOLQ LQ P\
RIILFH� , ZDQWHG WR HQVXUH WKDW KH KDG UHFHLYHG D FDOO
IURP WKH 1,6 EHIRUH WKH UHOHDVH ZHQW RXW� +H WROG PH
WKDW WKH 1,6 KDG DGYLVHG KLP� 7KH &)30 LV5065 
LQGHSHQGHQW DQG LW ZDV QRW XS WR PH WR VKRZ &DSWDLQ
3RXOLQ WKH UHOHDVH� , GLG KRZHYHU PDNH VXUH KH KDG
EHHQ EULHIHG E\ WKH 1,6 SUHYLRXV WR WKH GRFXPHQW
EHLQJ VHQW WR PHGLD� �VLF�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DOVR VWURQJO\ GLVDJUHHG ZLWK5070 
&DSWDLQ 3RXOLQ·V DVVHUWLRQ WKDW� EHFDXVH VKH ZDV IHDUIXO RI KLP
PDNLQJ D FRPPHQW WR WKH PHGLD� VKH ZLWKKHOG LQIRUPDWLRQ
UHJDUGLQJ WKH UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV� ,Q UHVSRQVH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHV�

,Q WKH GLVFXVVLRQ , KDG ZLWK >&DSWDLQ 3RXOLQ@ HDUOLHU5075 
WKDW GD\� , WROG KLP WKDW , WKRXJKW LW ZRXOG EH
LQDSSURSULDWH IRU KLP WR EH DQVZHULQJ PHGLD FDOOV
GLUHFWO\ DV KH ZDV D PDMRU SOD\HU LQ WKH LVVXH� , WROG
KLP WKDW WKH 0/2V ZRXOG DQVZHU FDOOV DQG DQ\
UHTXHVW UHFHLYHG DVNLQJ WR VSHDN WR KLP ZRXOG EH5080 
SDVVHG RQ WR KLP DQG LW ZRXOG EH XS WR KLP WR GHFLGH
LI KH ZRXOG VSHDN WR WKHP RU QRW�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH IXUWKHU LQGLFDWHG VKH EHOLHYHG
WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO �&)30� ZDV LQYROYHG LQ WKH
PHGLD VFUXP DQG WKDW LW ZDV RUJDQL]HG E\ VWDII IURP WKH &)30·V5085 
RIILFH� 7KH &)1,6 HPSOR\V D PLOLWDU\ SROLFH RIILFHU ZKR KDV
XQGHUJRQH WUDLQLQJ DV D PHGLD VSRNHVSHUVRQ WR FRQGXFW UHODWLRQV

ZLWK WKH PHGLD� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH GLG QRW UHFDOO
ZKHWKHU 0HGLD /LDLVRQ 2IILFH VWDII DVVLVWHG� EXW DVVHUWHG WKDW
&DSWDLQ 3RXOLQ·V SDUWLFLSDWLRQ LQ WKH SUHVV FRQIHUHQFH WR UHOHDVH5090 
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UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV ZRXOG QRW FRQVWLWXWH ´ZKDW KH
GRHV LQ KLV RIILFLDO FDSDFLW\�µ

&DSWDLQ 0RULVVHWWH DOVR GHVFULEHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV
WKH SURFHGXUHV LPSOHPHQWHG UHJDUGLQJ &DSWDLQ 3RXOLQ·V PHGLD

OLDLVRQ DFWLYLWLHV� &DSWDLQ 0RULVVHWWH VWDWHG WKDW &DSWDLQ 3RXOLQ ZDV5095 
LQVWUXFWHG QRW WR DQVZHU WKH PHGLD OLQHV GLUHFWO\ IRU WKH UHDVRQ
WKDW &DSWDLQ 3RXOLQ KDG KLPVHOI EHFRPH WKH VXEMHFW RI FRQVLGHUDEOH
PHGLD LQWHUHVW� &RQVHTXHQWO\� LW ZDV QRW FRQVLGHUHG DSSURSULDWH IRU
&DSWDLQ 3RXOLQ WR EH DQVZHULQJ PHGLD FDOOV GLUHFWO\ LQ KLV FDSDFLW\
DV D SXEOLF DIIDLUV RIILFHU IRU WKH &)� &DOOV ZHUH WR EH ILHOGHG E\5100 
RWKHU VWDII PHPEHUV DQG WKRVH TXHULHV WKDW ZHUH QRW UHODWHG WR
&DSWDLQ 3RXOLQ� &RORQHO /DEEp RU /LHXWHQDQW�*HQHUDO /HDFK ZHUH
UHIHUUHG WR &DSWDLQ 3RXOLQ WR KDQGOH LQ KLV FDSDFLW\ DV D SXEOLF
DIIDLUV RIILFHU�

&DSWDLQ 0RULVVHWWH UHODWHG WKDW� LQ DQ HIIRUW WR EDODQFH &DSWDLQ5105 
3RXOLQ·V UROH DV D SXEOLF DIIDLUV RIILFHU ZLWK KLV ULJKW WR

FRPPXQLFDWH ZLWK WKH PHGLD RQ PDWWHUV WKDW SHUWDLQHG WR KLP
SHUVRQDOO\� PHGLD TXHULHV WKDW FRQFHUQHG &DSWDLQ 3RXOLQ SHUVRQDOO\
ZHUH UHIHUUHG WR KLP WR UHVSRQG WR LI KH ZLVKHG�

$VVHVVPHQW$VVHVVPHQW

, DP QRW VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV5110 
DV KHDG RI WKH 0HGLD /LDLVRQ 2IILFH FRQVWLWXWHG DQ DEXVH RI KHU

DXWKRULW\ LQ WKLV LQVWDQFH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV SURYLGHG ZLWK D FRS\ RI WKH
&)1,6 SUHVV UHOHDVH VROHO\ LQ KHU FDSDFLW\ DV WKH KHDG RI WKH 0HGLD
/LDLVRQ 2IILFH DQG QRW DV WKH VXSHUYLVRU WR DQ LQGLYLGXDO LQYROYHG5115 
LQ WKH LQYHVWLJDWLRQV� , DP VDWLVILHG ZLWK /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH·V H[SODQDWLRQ WKDW� DV VXSHUYLVRU LQ WKH 0HGLD /LDLVRQ

2IILFH� VKH PDGH WKH GHFLVLRQ WKDW PHGLD LQTXLULHV UHODWHG WR WKLV
PDWWHU ZRXOG EH UHIHUUHG WR RWKHU PHPEHUV RI WKH RIILFH DQG QRW WR
&DSWDLQ 3RXOLQ EHFDXVH RI KLV LQYROYHPHQW LQ WKLV PDWWHU� $V WKH5120 
VXSHUYLVRU� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV HQWLWOHG DQG
LQGHHG KDG WKH UHVSRQVLELOLW\ WR GHVLJQDWH ZKLFK VWDII PHPEHUV
ZHUH DVVLJQHG WR GHDO ZLWK VSHFLILF PHGLD LVVXHV DV VKH GHHPHG

DSSURSULDWH� , DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
GLG QRW DFW LPSURSHUO\ E\ QRW JLYLQJ &DSWDLQ 3RXOLQ DQ DGYDQFH5125 
FRS\ RI WKH &)1,6 SUHVV UHOHDVH SULRU WR LWV UHOHDVH WR WKH PHGLD� ,
DP QRW VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH KDG DQ\
REOLJDWLRQ WR JLYH &DSWDLQ 3RXOLQ DQ DGYDQFH FRS\ RI WKH &)1,6
SUHVV UHOHDVH� QRU DP , VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH VRXJKW WR SUHYHQW &DSWDLQ 3RXOLQ IURP VSHDNLQJ WR WKH5130 
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PHGLD DERXW KLV H[SHULHQFHV DV WKH DXWKRU RI WKH -XO\ �� ����
PHPRUDQGXP�

$O OHJDW LRQ ��$O OHJDW LRQ ��

:LWKKROGLQJ PHVVDJH IURP &DSWDLQ 3RXO LQ ·V ZL IH LQ UH ODW LRQ:LWKKROGLQJ PHVVDJH IURP &DSWDLQ 3RXO LQ ·V ZL IH LQ UH ODW LRQ
WR D IDPL O\ HPHUJHQF\ XQW L O PHHW LQJ WR GLVFXVV XQUHSRUWHGWR D IDPL O\ HPHUJHQF\ XQW L O PHHW LQJ WR GLVFXVV XQUHSRUWHG
FRPPHQWV WR WKH PHGLD ZDV FRQFOXGHFRPPHQWV WR WKH PHGLD ZDV FRQFOXGHG� DQG IDOVHG� DQG IDOVH
VWDWHPHQW LQ VXEVHTXHQW PHPRUDQGXP UHODW LQJ WR WKLVVWDWHPHQW LQ VXEVHTXHQW PHPRUDQGXP UHODW LQJ WR WKLV
LQFLGHQWLQFLGHQW

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 2FWREHU ��� ����� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH GHOLEHUDWHO\ ZLWKKHOG5135 
LQIRUPDWLRQ IURP PH WR WKH HIIHFW WKDW P\ ZLIH KDG
FDOOHG DQG VDLG WKDW , QHHGHG WR FDOO KRPH $6$3
EHFDXVH WKHUH ZDV D ´IDPLO\ HPHUJHQF\�µ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV LQ WKLV
LQVWDQFH ZDV DOVR D GLUHFW YLRODWLRQ RI 45	 2 �����F��5140 
,W VWDWHV� ´$Q 2IILFHU VKDOO SURPRWH WKH ZHOIDUH�
HIILFLHQF\ DQG JRRG GLVFLSOLQH RI DOO VXERUGLQDWHV�µ

&DSWDLQ 3RXOLQ DOVR VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

,Q >/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V@ PHPR GDWHG
1RYHPEHU ��� ����� DGGUHVVHG WR WKH WKHQ &GU�5145 
)UHZHU VKH VWDWHG WKDW� ´$OO WKUHH FRQILUPHG WKDW , KDG
QRW EHHQ PDGH DZDUH WKDW WKH FDOO IURP KLV ZLIH ZDV
XUJHQW « µ ZDV LQFRUUHFW� ,Q IDFW� VKH KDG EHHQ WROG
WKDW LW ZDV D ´IDPLO\ HPHUJHQF\� µ

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW �1DY\� .HQ5150 
0DF.LOORS DV D ZLWQHVV WR WKLV DOOHJDWLRQ RQ 'HFHPEHU �� ����� ,Q
2FWREHU ����� /LHXWHQDQW �1DY\� 0DF.LOORS KDG EHHQ LQ WKH 0HGLD
/LDLVRQ 2IILFH IRU DERXW RQH PRQWK DV DQ RQ�MRE�WUDLQLQJ FDQGLGDWH
XQGHU &DSWDLQ 0RULVVHWWH DQG &DSWDLQ 3RXOLQ�

:KHQ DVNHG E\ P\ LQYHVWLJDWRUV ZKHWKHU KH KDG LQIRUPDWLRQ5155 
UHODWLQJ WR DQ HPHUJHQF\ FDOO WKDW ZDV UHFHLYHG IURP &DSWDLQ
3RXOLQ·V ZLIH� /LHXWHQDQW �1DY\� 0DF.LOORS VWDWHG KH KDG EHHQ WKH
RQH WR UHFHLYH WKLV FDOO DQG WKDW KH ZDV WKH RQO\ RQH LQ WKH RIILFH DW
WKDW PRPHQW� /LHXWHQDQW �1DY\� 0DF.LOORS VWDWHG�

« WKLV SDUWLFXODU PRUQLQJ , EHOLHYH , ZDV LQ WKH RIILFH5160 
E\ P\VHOI� $ FDOO FDPH LQ DQG , DQVZHUHG LW� ,W ZDV
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&DSWDLQ 3RXOLQ·V ZLIH ZKR LQGLFDWHG WKDW VKH·G OLNH
&DSWDLQ 3RXOLQ WR FDOO KHU DV VRRQ DV SRVVLEOH EHFDXVH
LW ZDV DQ HPHUJHQF\� , WKHQ KXQJ XS WKH SKRQH DQG
VWDUWHG ZDONLQJ DURXQG WKH IORRU ³ , NQHZ KH KDG5165 
EHHQ LQ WKH RIILFH DOUHDG\ ³ WR VHH LI , FRXOG ORFDWH
KLP�

/LHXWHQDQW �1DY\� 0DF.LOORS UHFDOOHG WKDW KH ZDV ´DVNLQJ D IHZ
SHRSOH DURXQG WKH IORRU LI WKH\ KDG VHHQ &DSWDLQ 3RXOLQ EHFDXVH
KLV ZLIH ZDQWHG KLP WR FDOO KHU ULJKW DZD\ « µ EXW KH GLG QRW ILQG5170 
&DSWDLQ 3RXOLQ� 8SRQ UHWXUQLQJ WR WKH 0HGLD /LDLVRQ 2IILFH�

/LHXWHQDQW �1DY\� 0DF.LOORS VWDWHG� KH IRXQG WKDW &DSWDLQ
0RULVVHWWH KDG DUULYHG DQG LQIRUPHG KLP RI WKH WHOHSKRQH PHVVDJH
IRU &DSWDLQ 3RXOLQ� /LHXWHQDQW �1DY\� 0DF.LOORS VWDWHG KH EHOLHYHG
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV QRW LQ WKH RIILFH ZKHQ KH5175 
UHWXUQHG� +H ZDV XQFHUWDLQ LI /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
ZDV PDGH DZDUH RI WKH FDOO EXW DVVXPHG VKH ZDV EHFDXVH KH KDG

´ « EHHQ UXQQLQJ DURXQG WHOOLQJ IRONV VR , DVVXPHG IRONV ZHUH
DZDUH « EXW , FRXOGQ·W VD\ WKDW >/LHXWHQDQW�&RPPDQGHU
/D9LROHWWH@ NQHZ RU QRW�µ5180 

,Q D PHPRUDQGXP GDWHG �� 2FWREHU ����� RXWOLQLQJ KLV FRQFHUQV
DERXW WKLV LQFLGHQW� &DSWDLQ 3RXOLQ ZURWH�

6XEVHTXHQW WR WKH DERYH�FLWHG �� 2FWREHU PHHWLQJ� ,
ZDV WROG WKDW P\ ZLIH KDG FDOOHG HDUOLHU WKDW PRUQLQJ
ZKLOH , ZDV DZD\ VD\LQJ WKDW WKHUH ZDV D ´IDPLO\5185 
HPHUJHQF\µ DQG WKDW , QHHGHG WR ´SKRQH KHU
LPPHGLDWHO\�µ 7KH UHDVRQ , GLG QRW NQRZ DERXW WKH
XUJHQF\ RI P\ ZLIH·V UHTXHVW ZDV WKDW /��&GU�
/DYLROHWWH KDG DUELWUDULO\ GHFLGHG WKDW KHU PHHWLQJ
ZLWK PH WR GLVFXVV KHU GLVSOHDVXUH ZLWK P\5190 
SHUIRUPDQFH ZDV PRUH LPSRUWDQW WKDQ P\ IDPLO\�
&RQVHTXHQWO\� /��&GU� /DYLROHWWH WROG /W�1� .HQ
0DF.LOORS WR NHHS TXLHW DERXW WKH SKRQH FDOO XQWLO VKH
KDG VSRNHQ WR PH�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH WROG 2PEXGVPDQ·V LQYHVWLJDWRUV5195 
WKDW ZKHQ VKH LQLWLDOO\ UHFHLYHG &DSWDLQ 3RXOLQ·V PHPRUDQGXP
GDWHG 2FWREHU ��� ����� VKH LQIRUPHG KLP WKDW VKH ZDV XQDZDUH
WKDW WKH FDOO KDG EHHQ XUJHQW� %DVHG RQ WKLV GLVFXVVLRQ� &DSWDLQ
3RXOLQ DJUHHG WR UHZULWH KLV PHPRUDQGXP�

,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ IXUWKHU DVVHUWV�5200 

/DWHU WKDW ZHHN� WZR FLYLOLDQ HPSOR\HHV �3DXO
%XUEULGJH DQG 7LP 'LFNPDQ� ZKR ZRUNHG LQ WKH 0/2
�PHGLD PRQLWRULQJ� ZKHQ WKLV LQFLGHQW RFFXUUHG
DSSURDFKHG PH DQG VDLG WKH\ GLVWLQFWO\ KHDUG /W�1�
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0DF.LOORS WHOO /��&GU� /DYLROHWWH WKDW LW ZDV D ´IDPLO\5205 
HPHUJHQF\µ DQG WKDW VKH KDG GLUHFWHG WKDW VKH ZRXOG
VHH PH ILUVW EHIRUH , ZDV WR EH JLYHQ WKDW PHVVDJH�
:KHQ , DSSURDFKHG /W�1� 0DF.LOORS ZLWK WKLV
LQIRUPDWLRQ SURYLGHG E\ RWKHU ZLWQHVVHV� KH VWDWHG WR
PH WKDW KH QHYHU VDLG KH KDG QRW WROG KHU LW ZDV D5210 
´IDPLO\ HPHUJHQF\µ EXW QRZ KH VLPSO\ FRXOG QRW UHFDOO
ZKHWKHU KH KDG WROG KHU RU QRW�

:KHQ LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH PDLQWDLQHG WKDW� ZKLOH VKH DEVROXWHO\
UHFDOOHG /LHXWHQDQW �1DY\� 0DF.LOORS LQIRUPLQJ KHU &DSWDLQ5215 
3RXOLQ·V ZLIH KDG FDOOHG� VKH GLG QRW NQRZ WKH FDOO KDG EHHQ

XUJHQW� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH IXUWKHU VWDWHG WKDW� DIWHU
VSHDNLQJ ZLWK &DSWDLQ 3RXOLQ� VKH DVNHG KLP WR SDVV WKLV
LQIRUPDWLRQ DORQJ WR KLV ZLIH DV ZHOO� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH VWDWHG WKDW VKH EHOLHYHG DW WKH WLPH WKDW WKH\ KDG5220 
UHVROYHG WKLV LVVXH�

,QYHVWLJDWRUV IURP WKLV 2IILFH DVNHG &DSWDLQ 0RULVVHWWH LI KH

UHFDOOHG WKH LVVXH RI &DSWDLQ 3RXOLQ·V ZLIH OHDYLQJ D PHVVDJH IRU
&DSWDLQ 3RXOLQ DERXW D IDPLO\ HPHUJHQF\� &DSWDLQ 0RULVVHWWH
UHVSRQGHG WKDW KH UHPHPEHUV WKDW KDSSHQLQJ EXW LW ZDV QRW KLP5225 
ZKR WRRN WKH FDOO� &DSWDLQ 0RULVVHWWH VWDWHG WKDW HLWKHU /LHXWHQDQW
�1DY\� 0DF.LOORS RU -RKQ &RSSDUG ZDV SUHVHQW ZKHQ &DSWDLQ
3RXOLQ·V ZLIH FDOOHG� &DSWDLQ 0RULVVHWWH DOVR UHFDOOHG WKH PHHWLQJ LQ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V RIILFH LQ ZKLFK /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH DGGUHVVHG KHU FRQFHUQV DERXW &DSWDLQ5230 
3RXOLQ·V SHUVRQDO FRPPXQLFDWLRQV ZLWK WKH PHGLD� +H UHODWHG WKDW�
DW WKH FRQFOXVLRQ RI WKH PHHWLQJ� /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH LQIRUPHG &DSWDLQ 3RXOLQ WKDW KLV ZLIH KDG FDOOHG�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0U� 3DXO %XUEULGJH DV D

ZLWQHVV WR WKLV DOOHJDWLRQ RQ 1RYHPEHU ��� ����� 0U� %XUEULGJH5235 
SHUIRUPV HOHFWURQLF PHGLD PRQLWRULQJ ZLWKLQ 3XEOLF $IIDLUV� +LV
ZRUN DUHD ZDV FR�ORFDWHG ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH GXULQJ
WKH WLPH &DSWDLQ 3RXOLQ ZRUNHG DV D PHPEHU RI WKH VWDII RI WKH
0HGLD /LDLVRQ 2IILFH� 0U� %XUEULGJH VWDWHG WKDW KH SHUFHLYHG
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH WR VFUXWLQL]H &DSWDLQ 3RXOLQ·V5240 
DFWLYLWLHV PRUH FORVHO\ WKDQ VKH ZRXOG RWKHUV· DFWLYLWLHV�

0U� %XUEULGJH VWDWHG WKDW KH UHFDOOHG WKH LVVXH RI &DSWDLQ 3RXOLQ·V
ZLIH OHDYLQJ D PHVVDJH IRU &DSWDLQ 3RXOLQ WR FDOO KRPH EHFDXVH RI
D IDPLO\ HPHUJHQF\� 0U� %XUEULGJH VWDWHG WKDW KH EHOLHYHG &DSWDLQ
0RULVVHWWH KDG WDNHQ WKH FDOO DQG DQQRXQFHG WR WKH RIILFH WKDW5245 
WKHUH ZDV D IDPLO\ HPHUJHQF\ DQG &DSWDLQ 3RXOLQ VKRXOG SKRQH

KRPH LPPHGLDWHO\� 0U� %XUEULGJH VWDWHG�
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« /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� ZKHQ VKH
RYHUKHDUG WKLV� DVNHG HYHU\RQH WKDW ZKHQ &DSWDLQ
3RXOLQ UHWXUQHG WR WKH RIILFH� WKDW KH QRW EH WROG DERXW5250 
WKLV PHVVDJH EHFDXVH VKH QHHGHG WR VHH KLP XUJHQWO\
« WKDW VKH·G WHOO KLP DERXW WKH PHVVDJH DIWHU WKHLU
FRQYHUVDWLRQ�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0U� 7LP 'LFNPDQ DV D
ZLWQHVV WR WKLV DOOHJDWLRQ� 0U� 'LFNPDQ LV D FRPSXWHU V\VWHP5255 
DGPLQLVWUDWRU DQG KLV RIILFH ZDV FR�ORFDWHG ZLWK WKH 0HGLD /LDLVRQ
2IILFH DW WKH WLPH &DSWDLQ 3RXOLQ ZDV D PHPEHU RI WKH VWDII RI WKH

0HGLD /LDLVRQ 2IILFH�

0U� 'LFNPDQ VWDWHG�

, EHOLHYH LW ZDV &DSWDLQ -HDQ 0RULVVHWWH WKDW UHFHLYHG5260 
WKH FDOO DQG KH UHODWHG LW RYHU WR KLV FR�ZRUNHU ³ ,
GRQ·W UHPHPEHU ZKR WKDW ZDV ³ WKDW ZKHQ %UXFH
FRPHV LQ� WHOO KLP WR FDOO KLV ZLIH >EHFDXVH@ WKHUH ZDV
D IDPLO\ HPHUJHQF\ « $W WKDW SRLQW� /LHXWHQDQW�
&RPPDQGHU 'HQLVH /D9LROHWWH FDPH RXW RI KHU RIILFH5265 
DQG VDLG� ´1R� GRQ·W JLYH KLP WKH PHVVDJH� , ZDQW WR
VHH KLP ILUVW�µ

%RWK 0U� 'LFNPDQ DQG 0U� %XUEULGJH LQGLFDWHG WKHLU VXSSRUW IRU
&DSWDLQ 3RXOLQ DQG WKH\ ERWK VWDWHG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH KDG GLUHFWHG WKDW &DSWDLQ 3RXOLQ ZDV QRW WR EH WROG RI5270 
WKH FDOO EXW� UDWKHU� VKH ZRXOG LQIRUP KLP RQFH VKH KDG FRPSOHWHG

KHU PHHWLQJ ZLWK KLP�

:KHQ &DSWDLQ 3RXOLQ UHWXUQHG WR WKH 0HGLD /LDLVRQ 2IILFH�
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH LPPHGLDWHO\ VSRNH ZLWK KLP
DERXW D PHGLD LQWHUYLHZ KH KDG DOOHJHGO\ JLYHQ DQG QRW UHSRUWHG5275 
WR KLV FKDLQ RI FRPPDQG� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
LQIRUPHG &DSWDLQ 3RXOLQ DW WKH FRQFOXVLRQ RI WKH PHHWLQJ WKDW KLV

ZLIH KDG FDOOHG� ,Q KHU UHVSRQVH WR WKH LQWHULP UHSRUW� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH QRWHG WKDW VKH KDG ZDLWHG IRU &DSWDLQ
3RXOLQ IRU FORVH WR RQH KRXU� WKDW KLV ZLIH KDG QRW FDOOHG EDFN5280 
GXULQJ WKLV WLPH� WKDW KHU PHHWLQJ ZLWK &DSWDLQ 3RXOLQ DQG &DSWDLQ
0RULVVHWWH ODVWHG OHVV WKDQ �� PLQXWHV DQG WKDW &DSWDLQ 3RXOLQ ZDV
DEOH WR FDOO KLV ZLIH DW WKH HQG RI WKH PHHWLQJ�

$VVHVVPHQW$VVHVVPHQW

$OWKRXJK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DSSHDUV QRW WR KDYH
EHHQ LQ WKH 0HGLD /LDLVRQ 2IILFH DW WKH WLPH RI WKH SKRQH FDOO IURP5285 
&DSWDLQ 3RXOLQ·V ZLIH� FOHDUO\ VKH ZDV DZDUH WKHUH ZDV D PHVVDJH
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IRU &DSWDLQ 3RXOLQ WR FDOO KRPH� 7KHUH LV FRQIOLFWLQJ HYLGHQFH DV WR
ZKHWKHU VKH ZDV DZDUH RI WKH IDFW WKDW &DSWDLQ 3RXOLQ·V ZLIH KDG
VDLG WKDW WKHUH ZDV D ´IDPLO\ HPHUJHQF\�µ

:KHWKHU RU QRW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV DZDUH RI5290 
WKH IDFW WKDW &DSWDLQ 3RXOLQ·V ZLIH KDG FDOOHG LQ UHODWLRQ WR D IDPLO\
HPHUJHQF\� WKHUH DSSHDUV WR EH QR MXVWLILFDWLRQ DV WR ZK\ KH ZDV
QRW JLYHQ WKH PHVVDJH DQG DQ RSSRUWXQLW\ WR FDOO KLV ZLIH SULRU WR
WKH PHHWLQJ ZLWK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� $ QXPEHU RI
VWDII PHPEHUV ZHUH DZDUH RI WKH PHVVDJH DQG SURFHHGHG WR VHDUFK5295 
IRU &DSWDLQ 3RXOLQ WR JLYH LW WR KLP� /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH FOHDUO\ GLUHFWHG VWDII QRW WR SDVV WKH WHOHSKRQH PHVVDJH
WR &DSWDLQ 3RXOLQ� , DP VDWLVILHG WKDW� LQ GRLQJ WKLV� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH ZHQW EH\RQG WKH OLPLWV RI KHU DXWKRULW\�
7KHUH ZDV QR MXVWLILFDWLRQ SURYLGHG DV WR ZK\ WKH PHHWLQJ FRXOG5300 
QRW KDYH ZDLWHG XQWLO &DSWDLQ 3RXOLQ ZDV JLYHQ DQ RSSRUWXQLW\ WR
UHFHLYH WKH PHVVDJH DQG UHWXUQ KLV ZLIH·V FDOO�

,W VKRXOG EH QRWHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V DFWLRQV
GR QRW DSSHDU WR KDYH EHHQ PDGH LQ EDG IDLWK RU RXW RI DQ\
GHOLEHUDWH GHVLUH WR KDUDVV RU LQIOLFW UHSULVDOV RQ &DSWDLQ 3RXOLQ�5305 
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V RPLVVLRQ LQ WKLV LQVWDQFH�
DOWKRXJK QRW WR EH FRQGRQHG� DSSHDUV DWWULEXWDEOH WR WKH RQJRLQJ
FRQIOLFW EHWZHHQ KHU DQG &DSWDLQ 3RXOLQ DQG WKH LQFUHDVLQJ

WHQVLRQV LW SURGXFHG�

$O OHJDW LRQ ��$O OHJDW LRQ ��

,QGLFDW LQJ WKDW &DSWDLQ 3RXO LQ ZDV D O LDU LQ IURQW RI DQRWKHU,QGLFDW LQJ WKDW &DSWDLQ 3RXO LQ ZDV D O LDU LQ IURQW RI DQRWKHU
PHPEHU RI WKH 0HGLD /LD LVRQ 2II LFHPHPEHU RI WKH 0HGLD /LD LVRQ 2II LFH

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WKDW�5310 

2Q RU DURXQG 2FWREHU ��� ����� /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH FDOOHG PH D ´OLDUµ LQ IURQW RI
RQH RI P\ SHHUV� $V D VXSHULRU RIILFHU DQG P\
LPPHGLDWH VXSHUYLVRU� KHU DFWLRQ LQ WKLV LQVWDQFH ZDV
XQDFFHSWDEOH�5315 

&DSWDLQ 3RXOLQ FODULILHG IRU 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW WKH

SHHU UHIHUUHG WR LQ &DSWDLQ 3RXOLQ·V VWDWHPHQW ZDV &DSWDLQ -HDQ
0RULVVHWWH�

&DSWDLQ 0RULVVHWWH UHFDOOHG EHLQJ SUHVHQW DW D PHHWLQJ ZLWK
&DSWDLQ 3RXOLQ LQ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V RIILFH� LQ5320 
ZKLFK /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VRXJKW FRQILUPDWLRQ IURP
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&DSWDLQ 0RULVVHWWH DERXW ZKHWKHU &DSWDLQ 3RXOLQ KDG EHHQ
VSHDNLQJ WR WKH PHGLD ZLWKRXW HQWHULQJ WKH PHGLD FRQWDFWV LQWR WKH
PHGLD ORJ DV UHTXLUHG E\ PHGLD OLDLVRQ SROLF\� &DSWDLQ 0RULVVHWWH
VWDWHG�5325 

��� DW D FHUWDLQ SRLQW� >/D9LROHWWH@ VDLG « -HDQ� GR \RX
JHW WKH IHHOLQJ >%UXFH KDV@ EHHQ VSHDNLQJ WR WKH PHGLD
ZLWKRXW HQWHULQJ LW LQWR WKH ORJ ERRN" , VDLG \HV
EHFDXVH , FRXOG KHDU KLP VRPHWLPHV WDONLQJ WR WKH
PHGLD DQG WU\LQJ WR HOLFLW VRPH LQWHUHVW LQ KLV VWRU\� 6R5330 
WKHQ >/D9LROHWWH@ DVNHG PH� -HDQ� GR \RX NQRZ IRU
VXUH « \HV RU QR ZKHWKHU KH VSRNH WR WKH PHGLD" 7KH
WUXWK ZDV WKDW , KDG UHDOO\ QRWLFHG « WKDW KDSSHQHG�
�WUDQVODWLRQ RI LQWHUYLHZ FRQGXFWHG LQ )UHQFK�

&DSWDLQ 0RULVVHWWH UHFDOOHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH5335 
VXJJHVWHG ´« >&DSWDLQ 3RXOLQ@ ZDV D OLDU EHFDXVH >KH ZDV@ QRW
WHOOLQJ >KHU@ HYHU\WKLQJ WKDW·V JRLQJ RQ WKH ZD\ LW·V EHHQ KDSSHQLQJ
« µ &DSWDLQ 0RULVVHWWH UHODWHG IXUWKHU WKDW WKH PHHWLQJ ZDV ´WHQVH
EXW FRQWUROOHG�µ

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH SURYLGHG D ZULWWHQ UHSO\ WR WKH5340 
DOOHJDWLRQ GXULQJ KHU LQWHUYLHZ ZLWK LQYHVWLJDWRUV IURP WKLV 2IILFH
RQ )HEUXDU\ ��� ����� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZULWHV�

$W ���� RQ �� 2FW� , DVNHG WR VHH ERWK &DSWDLQ
0RULVVHWWH �P\ �L& ZKR , ZDQWHG WKHUH DV D ZLWQHVV�
DQG &DSWDLQ 3RXOLQ� , DVNHG &DSWDLQ 3RXOLQ WR FODULI\5345 
SRLQWV WKDW KDG DSSHDUHG LQ WKH PHGLD WKDW PRUQLQJ�

, DVNHG KLP ZK\ KH KDG WROG PH WKH GD\ EHIRUH WKDW KH
GLG QRW UHFHLYH PHGLD FDOOV RQ KLV SHUVRQDO OLQH ZKHQ
WKH &LWL]HQ DUWLFOH LQGLFDWHG RWKHUZLVH� +H UHSHDWHG
WKDW KH GLG QRW� , WKHQ DVNHG KLP KRZ PHGLD ZRXOG5350 
KDYH JRWWHQ KLV GLUHFW OLQH� +H WROG PH , ZRXOG KDYH WR
DVN WKHP� , WKHQ DVNHG &DSWDLQ 0RULVVHWWH LI KH KDG
HYHU VHHQ &DSWDLQ 3RXOLQ UHFHLYH FDOOV RQ KLV GLUHFW
OLQH� &DSWDLQ 0RULVVHWWH DQVZHUHG \HV� , DOVR WROG
&DSWDLQ 3RXOLQ WKDW , P\VHOI KDG VHHQ KLP UHFHLYLQJ5355 
PHGLD FDOOV RQ KLV SHUVRQDO OLQH� , DVNHG &DSWDLQ
3RXOLQ ZK\ KH DSSHDUHG WR EH O\LQJ WR PH� +H VDLG KH
ZDV QRW O\LQJ�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH FOHDUO\
LQGLFDWHG GXULQJ KHU PHHWLQJ ZLWK &DSWDLQ 3RXOLQ DQG &DSWDLQ5360 
0RULVVHWWH� WKH VHFRQG�LQ�FRPPDQG RI WKH 0HGLD /LDLVRQ 2IILFH�
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WKDW VKH EHOLHYHG &DSWDLQ 3RXOLQ ZDV O\LQJ WR KHU ZKHQ KH
LQGLFDWHG KH KDG QRW EHHQ UHFHLYLQJ FDOOV IURP WKH PHGLD RQ KLV
SHUVRQDO OLQH ZKLOH ZRUNLQJ LQ WKH 0HGLD /LDLVRQ 2IILFH� 7KH EDVLV
IRU WKLV PHHWLQJ ZDV /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V FRQFHUQ5365 
WKDW &DSWDLQ 3RXOLQ ZDV HQJDJLQJ LQ FRQWDFW ZLWK PHPEHUV RI WKH
PHGLD GXULQJ RIILFH KRXUV DQG LQ KLV SURIHVVLRQDO FDSDFLW\ DV D &)
SXEOLF DIIDLUV RIILFHU ZLWKRXW ORJJLQJ WKH PHGLD LQTXLULHV DV
UHTXLUHG E\ PHGLD OLDLVRQ SROLF\ RU UHSRUWLQJ DQ\ SHUVRQDO
FRPPHQWV PDGH WR WKH PHGLD DV UHTXLUHG RI DOO &) PHPEHUV�5370 

$V VXSHUYLVRU LQ WKH 0HGLD /LDLVRQ 2IILFH� /LHXWHQDQW�&RPPDQGHU

/D9LROHWWH ZDV DFWLQJ ZLWKLQ KHU DXWKRULW\ ZKHQ VKH FRQIURQWHG
&DSWDLQ 3RXOLQ� ZKR ZDV D PHPEHU RI KHU VWDII� ZLWK KHU EHOLHI WKDW
KH KDG EHHQ YLRODWLQJ WKH SROLFLHV� +HU LQGLFDWLRQ WR KLP WKDW VKH
GLG QRW EHOLHYH KLV GHQLDO DQG WKDW VKH IHOW WKDW KH ZDV O\LQJ ZDV5375 
EDVHG RQ KHU RZQ REVHUYDWLRQV DQG WKH REVHUYDWLRQV SURYLGHG E\
&DSWDLQ 0RULVVHWWH� &DSWDLQ 0RULVVHWWH ZDV WKH VHFRQG�LQ�

FRPPDQG RI WKH 0HGLD /LDLVRQ 2IILFH DQG ZDV SUHVHQW GXULQJ WKH
PHHWLQJ� , DP VDWLVILHG WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V
DFWLRQV LQ WKLV LQVWDQFH GLG QRW FRQVWLWXWH DQ DEXVH RI KHU DXWKRULW\�5380 

$O OHJDW LRQ ��$O OHJDW LRQ ��

&KDQJH LQ 0HGLD /LD LVRQ 2II LFH SRO LF\ WR UHTXLUH WKDW ORJV&KDQJH LQ 0HGLD /LD LVRQ 2II LFH SRO LF\ WR UHTXLUH WKDW ORJV
RI PHGLD LQTXLU LHV DERXW &DSWDLQ 3RXO LQ UHFRUG ZKDW O LQHRI PHGLD LQTXLU LHV DERXW &DSWDLQ 3RXO LQ UHFRUG ZKDW O LQH
WKH FDO O ZDV UHFHLYHG RQWKH FDO O ZDV UHFHLYHG RQ

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 1RYHPEHU �� ����� /LHXWHQDQW�
&RPPDQGHU /DYLROHWWH XQLODWHUDOO\ FKDQJHG WKH 0/2
SROLF\ UHJDUGLQJ PHGLD TXHULHV IRU PH� 6KH WROG KHU
VWDII WKDW WKH\ ZRXOG KDYH WR LQFOXGH ZKDW SKRQH OLQH5385 
ZDV XVHG E\ PHGLD VHHNLQJ WR LQWHUYLHZ PH ZDV
XQDFFHSWDEOH DQG FRQWUDU\ WR 0/2 SROLF\� 6KH
GHOLEHUDWHO\ FKRVH WKLV WDFWLF LQ KHU DWWHPSW WR
GLVFUHGLW PH�

7KLV ZDV WKH ILUVW WLPH LQ ����� UHTXHVWV �VLQFH 0DUFK5390 
����� WKDW LW ZDV QRZ GHHPHG QHFHVVDU\ WR LQFOXGH
ZKLFK SKRQH OLQH WKH PHGLD KDG XVHG WR PDNH D
UHTXHVW�

&DSWDLQ 3RXOLQ IXUWKHU VWDWHG WKDW� ZKHQ KH OHDUQHG RI WKLV HQWU\ LQ
WKH PHGLD UHTXHVW ORJ� KH EURXJKW WKLV WR WKH DWWHQWLRQ RI &DSWDLQ5395 
�1DY\� )UHZHU� ZKR DJUHHG LW ZDV LQDSSURSULDWH DQG LQGLFDWHG KH
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ZRXOG VSHDN WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DERXW &DSWDLQ
3RXOLQ·V FRQFHUQ�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH SURYLGHG D ZULWWHQ UHVSRQVH DQG
ZDV DOVR TXHVWLRQHG E\ WKH 2PEXGVPDQ·V LQYHVWLJDWRUV UHJDUGLQJ5400 
WKLV DOOHJDWLRQ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH VWDWHV�

, UHFDOO KDYLQJ D FRQYHUVDWLRQ ZLWK WKH 0/2V �QHZ
SHUVRQQHO� ZKLFK LQFOXGHG UHPLQGLQJ HYHU\RQH RI P\
GLUHFWLYH WKDW , GLG QRW ZDQW PHGLD FDOOV WR FRPH LQ RQ
SHUVRQDO OLQHV� 2QFH DJDLQ WKLV ZDV D ORQJ�VWDQGLQJ5405 
SURFHGXUH LQ WKH 0/2� 7KHUH DUH WZR PHGLD OLQHV
HTXLSSHG ZLWK YRLFH PDLO WKDW DUH GHVLJQDWHG IRU
PHGLD«�, GR QRW UHFDOO WHOOLQJ DQ\RQH WR ORJ LQ ZKLFK
OLQH WKH FDOO FDPH WKURXJK ZKHQ UHFHLYLQJ D UHTXHVW WR
VSHDN WR &DSWDLQ 3RXOLQ�5410 

« &DSWDLQ 3RXOLQ GLG QRW FRPH WR VHH PH ZLWK UHJDUGV
WR WKLV LVVXH� 7KLV LWHP UHIHUV WR D PHGLD UHTXHVW GDWHG
�� 1RY �� ������ IURP 0LFKDHO 0F$XOLIIH� 7KH FDOO
ZDV UHFHLYHG E\ /W�1� 9DQLHU DQG KDQGOHG E\ KLP� 2Q
WKH LQLWLDO UHTXHVW IRUP D OLQH ZDV LQFOXGHG WKDW5415 
LQGLFDWHG WKDW WKLV FDOO KDG FRPH LQ RQ WKH GHVN
RIILFHU·V SHUVRQDO OLQH� $V VRRQ DV &GU )UHZHU EURXJKW
WKLV WR P\ DWWHQWLRQ , KDG WKH OLQH UHPRYHG DQG VSRNH
WR &DSWDLQ 3RXOLQ DERXW LW� 7KLV PDWWHU DSSHDUHG WR EH
FORVHG�5420 

7KHUH ZDV QRWKLQJ PDOLFLRXV DERXW WKLV LQFLGHQW DQG
\RX ZLOO QRWH WKDW QR RWKHU PHGLD FDOOV IURP &DSWDLQ
3RXOLQ HYHU LQFOXGHG ZKDW SKRQH OLQH WKH FDOO KDG
FRPH WKURXJK� 7KLV ZDV VLPSO\ D PLVXQGHUVWDQGLQJ
SRVVLEO\ FDXVHG E\ P\ UHLWHUDWLQJ WKH SROLF\ RI QRW5425 
UHFHLYLQJ PHGLD FDOOV RQ SHUVRQDO OLQHV�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH IXUWKHU PDLQWDLQV WKDW�

$W QR WLPH GLG , LQLWLDWH� DSSURYH RU ZDV WROG WR LQLWLDWH
DQ\ VXFK SROLF\� 'LUHFWLRQ JLYHQ WR 0HGLD /LDLVRQ
2IILFHUV UHPDLQV DV LW KDV DOZD\V EHHQ� PHGLD TXHULHV5430 
DUH ORJJHG LQ� SURFHVVHG DQG DQVZHUHG LQ D WLPHO\
IDVKLRQ�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW �1DY\� <YHV
9DQLHU LQ WKH &RQIHUHQFH 5RRP RI WKH 2PEXGVPDQ·V 2IILFH ORFDWHG
DW ��� 6SDUNV 6WUHHW LQ 2WWDZD RQ -DQXDU\ ��� ����� /LHXWHQDQW5435 
�1DY\� 9DQLHU EHJDQ ZRUNLQJ DV 0HGLD /LDLVRQ 2IILFHU LQ )HEUXDU\

���� XQGHU /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� ,Q 1RYHPEHU �����
/LHXWHQDQW �1DY\� 9DQLHU DWWHQGHG D PRQWK�ORQJ SHULRG RI RQ�MRE
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WUDLQLQJ LQ WKH 0HGLD /LDLVRQ 2IILFH� &DSWDLQ 0RULVVHWWH ZDV
UHVSRQVLEOH IRU /LHXWHQDQW �1DY\� 9DQLHU·V RQ�MRE WUDLQLQJ�5440 

/LHXWHQDQW �1DY\� 9DQLHU VWDWHG WKDW DOO PHGLD UHTXHVWV ZHUH
WUHDWHG LQ WKH VDPH PDQQHU DQG WKDW WKH GLUHFWLRQ JLYHQ WR KLP DV

D QHZ PHPEHU RI WKH 0HGLD /LDLVRQ 2IILFH ZDV WR WUHDW PHGLD
TXHULHV IRU &DSWDLQ 3RXOLQ OLNH DQ\ RWKHUV� +H IXUWKHU VWDWHG WKDW
WKH PHGLD LQWHUHVW LQ &DSWDLQ 3RXOLQ ZDV ZHOO NQRZQ� /LHXWHQDQW5445 
�1DY\� 9DQLHU UHODWHG WKDW� IRU PHGLD UHTXHVWV WKDW SHUWDLQHG WR
&DSWDLQ 3RXOLQ SHUVRQDOO\� D UHTXHVW WR VSHDN ZLWK &DSWDLQ 3RXOLQ
ZRXOG EH UHIHUUHG WR &DSWDLQ 3RXOLQ RU KLV LPPHGLDWH VXSHUYLVRU�

7KH SURFHGXUH GHVFULEHG E\ /LHXWHQDQW �1DY\� 9DQLHU LV FRQVLVWHQW
ZLWK KRZ DOO PHGLD UHTXHVWV WR VSHDN ZLWK DQ\ &) PHPEHU DUH5450 
KDQGOHG E\ WKH 0HGLD /LDLVRQ 2IILFH� 2QFH D UHIHUUDO LV PDGH�
LQGLYLGXDO PHPEHUV PD\ GHFLGH ZKHWKHU WKH\ ZLVK WR VSHDN WR WKH
PHGLD RU QRW� ,I D PHPEHU FKRRVHV WR VSHDN WR WKH PHGLD� KRZHYHU�
WKH PHPEHU LV UHTXLUHG WR DGKHUH WR 'HIHQFH $GPLQLVWUDWLRQ 2UGHU

DQG 'LUHFWLYH ������� ZKLFK GHILQHV WKH VFRSH DQG UHVSRQVLELOLWLHV5455 
JRYHUQLQJ &) PHPEHUV· FRPPXQLFDWLRQV ZLWK PHPEHUV RI WKH
PHGLD�

2PEXGVPDQ·V LQYHVWLJDWRUV DOVR LQWHUYLHZHG &DSWDLQ 0DUF
7KpULDXOW DV D ZLWQHVV WR WKLV DOOHJDWLRQ LQ WKH ERDUGURRP RI WKH
2PEXGVPDQ·V 2IILFH ORFDWHG DW �� 0XUUD\ 6WUHHW LQ 2WWDZD RQ5460 
2FWREHU ��� ����� &DSWDLQ 7KpULDXOW KDG XQGHUJRQH RQ�MRE
WUDLQLQJ LQ WKH 0HGLD /LDLVRQ 2IILFH LQ 1RYHPEHU ����� &DSWDLQ
7KpULDXOW DOVR VWDWHG WKDW KH KDG VXEVHTXHQWO\ ZRUNHG ZLWK
&DSWDLQ 3RXOLQ LQ DQRWKHU VHFWLRQ IRU DQ ���PRQWK SHULRG
FRQFOXGLQJ LQ 1RYHPEHU ����� &DSWDLQ 7KpULDXOW FRPPHQWHG WKDW�5465 
ZKLOH KH ZDV VHQVLWLYH WR VRPH WHQVLRQ EHWZHHQ &DSWDLQ 3RXOLQ

DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH GXULQJ KLV WLPH LQ WKH
0HGLD /LDLVRQ 2IILFH� KH GLG QRW UHFDOO REVHUYLQJ DQ\ VSHFLILF
LQWHUDFWLRQ EHWZHHQ WKH WZR�

:KHQ DVNHG DERXW WKH SURFHVV UHJDUGLQJ WKH ORJJLQJ RI PHGLD5470 
TXHULHV SHUWDLQLQJ WR &DSWDLQ 3RXOLQ� &DSWDLQ 7KpULDXOW LQGLFDWHG
WKDW UHTXHVWV FRQFHUQLQJ &DSWDLQ 3RXOLQ ZHUH WUHDWHG LQ WKH VDPH

PDQQHU DV DQ\ RWKHU PHGLD UHTXHVW� 2PEXGVPDQ·V LQYHVWLJDWRUV
DVNHG LI WKH OLQH RQ ZKLFK DQ LQFRPLQJ FDOO ZDV UHFHLYHG ZDV
UHFRUGHG LQ WKH PHGLD UHTXHVW� &DSWDLQ 7KpULDXOW UHVSRQGHG LW ZDV5475 
QRW DQG WKDW WKH ORJ GLG QRW LQFOXGH VSDFH IRU WKDW LQIRUPDWLRQ�
&DSWDLQ 7KpULDXOW FRXOG QRW UHFDOO KDYLQJ UHFHLYHG DQ\ GLUHFWLRQ WR
UHFRUG WKH OLQH XVHG IRU LQFRPLQJ FDOOV QRU FRXOG KH UHFDOO &DSWDLQ

3RXOLQ TXHVWLRQLQJ KLP DERXW WKLV HYHQW�
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, DP VDWLVILHG WKH DOOHJDWLRQ WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH5480 
XQLODWHUDOO\ FKDQJHG WKH 0HGLD /LDLVRQ 2IILFH SROLF\ WR ORJ ZKHWKHU
&DSWDLQ 3RXOLQ UHFHLYHG PHGLD FDOOV RQ KLV SHUVRQDO OLQH LV QRW

VXEVWDQWLDWHG�

0\ LQYHVWLJDWRUV IRXQG RQH RFFDVLRQ RQ ZKLFK WKH VSHFLILF SKRQH
OLQH ZDV QRWHG LQ WKH PHGLD TXHU\ ORJ� 2Q WKLV RQH RFFDVLRQ� DQ5485 
LQFRPLQJ PHGLD FDOO KDG GLDOOHG LQ RQ &DSWDLQ 3RXOLQ·V GHVLJQDWHG
OLQH UDWKHU WKDQ RQ RQH RI WKH WZR SKRQHV GHGLFDWHG WR PHGLD
TXHULHV� :KHQ &DSWDLQ 3RXOLQ EHFDPH DZDUH RI WKH QRWH LQ WKH

PHGLD TXHU\ ORJ� KH UHSRUWHG LW WR /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH·V LPPHGLDWH VXSHUYLVRU� &DSWDLQ �1DY\� %DUU\ )UHZHU�5490 
&DSWDLQ �1DY\� )UHZHU KDG DJUHHG WKHUH ZDV QR QHHG WR UHFRUG WKH
SKRQH OLQH XVHG IRU D PHGLD TXHU\ DQG KDG VSRNHQ WR /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DJUHHG
DQG GHGXFHG WKDW WKH HQWU\ ZDV DWWULEXWDEOH WR D PLVXQGHUVWDQGLQJ

RQ WKH SDUW RI /LHXWHQDQW �1DY\� 9DQLHU� SRVVLEO\ FDXVHG E\5495 
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V UHFHQW UHPLQGHU WR KHU VWDII WR
HQVXUH PHGLD TXHULHV ZHUH UHFHLYHG RQ WKH GHVLJQDWHG PHGLD OLQHV
UDWKHU WKDQ RQ VWDII PHPEHUV· SHUVRQDO OLQHV�

:KLOH LW LV XQGHUVWDQGDEOH WKDW &DSWDLQ 3RXOLQ ZDV VHQVLWLYH WR
0HGLD /LDLVRQ 2IILFH VWDII UHFRUGLQJ WKH UHFHLSW RI FDOOV RQ KLV5500 
SHUVRQDO SKRQH OLQH� , DP QRW VDWLVILHG WKDW WKLV DFWLRQ ZDV D UHVXOW
RI D FKDQJH LQ RIILFH SROLF\ PRWLYDWHG E\ DQ LQWHQW WR GLVFUHGLW
&DSWDLQ 3RXOLQ�

$O OHJDW LRQ ��$O OHJDW LRQ ��

&KDQJH LQ 0HGLD /LD LVRQ 2II LFH SRO LF\ QRW WR ORJ FDO OV I URP&KDQJH LQ 0HGLD /LD LVRQ 2II LFH SRO LF\ QRW WR ORJ FDO OV I URP
PHPEHUV RI WKH PHGLD ZKR UHTXHVWHG WR SHUVRQDO O\ VSHDNPHPEHUV RI WKH PHGLD ZKR UHTXHVWHG WR SHUVRQDO O\ VSHDN
ZLWK &DSWZLWK &DSWDLQ 3RXO LQDLQ 3RXO LQ

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW WR WKLV 2IILFH�

2Q RU DURXQG 'HFHPEHU �� ����� , VSRNH ZLWK &DSW�5505 
6FRWW /XQG\ �2-7� 0/2�� +H DVNHG LI , KDG UHFHLYHG D
SKRQH FDOO IURP D MRXUQDOLVW HDUOLHU LQ WKH PRUQLQJ" ,
VDLG QR EXW WKDW ZRXOG QRW EH D SUREOHP EHFDXVH ,
ZRXOG FRPH RYHU WR WKH 0/2 DQG JHW WKH SHUWLQHQW
LQIRUPDWLRQ IURP WKH 0/2 'DLO\ /RJ� &DSW� /XQG\ VDLG5510 
WKDW WKDW ZRXOG QRW EH QHFHVVDU\ EHFDXVH KH KDG QRW
UHJLVWHUHG WKH FDOO� , DVNHG KLP WR H[SODLQ KLV DFWLRQV�
+H UHVSRQGHG VWDWLQJ WKDW IRU WKH ODVW � ô ZHHNV KH
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KDG EHHQ LQVWUXFWHG WR QR ORQJHU UHJLVWHU WKH FDOO
ZKHQHYHU D MRXUQDOLVW RU RWKHU SHUVRQ FDOOHG DQG DVNHG5515 
WR VSHDN ZLWK PH SHUVRQDOO\�

2Q RU DURXQG 'HFHPEHU ��� ����� DW DSSUR[LPDWHO\
�����KUV� , DSSURDFKHG &DSW� -� 0RULVVHWWH LQ WKH
'*3$ &RQIHUHQFH URRP DQG DVNHG KLP DERXW ZKDW ,
SHUFHLYHG WR EH D QHZ SROLF\ �ZLWKLQ� WKH 0/25520 
UHJDUGLQJ SKRQH FDOOV IRU PH IURP MRXUQDOLVWV �VHH
HQWU\ RQ RU DURXQG 'HFHPEHU �� ������ +H VDLG WKDW
WKH 0/2 ZHUH XVLQJ WKHLU ´GLVFUHWLRQDU\ SRZHUVµ
ZKHWKHU WKH\ QHHGHG WR UHJLVWHU DQ\ FDOOV IURP
MRXUQDOLVWV�5525 

/LHXWHQDQW�&RPPDQGHU /DYLROHWWH·V LQLWLDWLRQ RU WDFLW
DSSURYDO RI D SROLF\ �RQ RU DURXQG 'HFHPEHU ���
����� WR JUDQW PRUH ´GLVFUHWLRQDU\ SRZHUVµ DV WR
ZKHWKHU KHU 0/2 VWDII VKRXOG UHJLVWHU PHGLD SKRQH
FDOOV IRU PH LQ WKH 0/2 'DLO\ /RJ GLUHFWO\ FRQWUDYHQHG5530 
WKH 0/2 2IILFH )XQFWLRQV ³ 'HWDLOHG 3URFHGXUHV IRU
0/2 DQG '*3$ '2 FKHFNOLVW� ,W VWDWHV XQGHU ´0HGLD
4XHULHVµ WKDW� ´8SGDWH WKH 'DLO\ 0HGLD 4XHU\ /RJ
XSRQ UHFHSWLRQ RI WKH UHTXHVW�µ

/LHXWHQDQW�&RPPDQGHU /DYLROHWWH·V DFWLRQV LQ WKLV5535 
LQVWDQFH ZDV DOVR D GLUHFW YLRODWLRQ RI 45	 2 �����F��
,W VWDWHV� ´$Q 2IILFHU VKDOO SURPRWH WKH ZHOIDUH�
HIILFLHQF\ DQG JRRG GLVFLSOLQH RI DOO VXERUGLQDWHV�µ

,Q UHVSRQVH WR WKLV DOOHJDWLRQ� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
SURYLGHG WKH IROORZLQJ LQIRUPDWLRQ LQ D ZULWWHQ VWDWHPHQW WR5540 
2PEXGVPDQ·V LQYHVWLJDWRUV�

7KLV VWDWHPHQW LV DEVROXWHO\ IDOVH� $W QR WLPH GLG ,
LQLWLDWH� DSSURYH RU ZDV WROG WR LQLWLDWH DQ\ VXFK
SROLF\� 'LUHFWLRQ JLYHQ WR 0HGLD /LDLVRQ 2IILFHUV
UHPDLQV DV LW KDV DOZD\V EHHQ� PHGLD TXHULHV DUH5545 
ORJJHG LQ� SURFHVVHG DQG DQVZHUHG LQ D WLPHO\ IDVKLRQ�

&DSWDLQ 0RULVVHWWH DOVR VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW

DOO TXHULHV� LQFOXGLQJ WKRVH FRQFHUQLQJ &DSWDLQ 3RXOLQ� ZHUH
KDQGOHG LQ WKH VDPH PDQQHU�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &DSWDLQ 6FRWW /XQG\ DV D5550 
ZLWQHVV WR WKLV DOOHJDWLRQ RQ 'HFHPEHU �� ����� &DSWDLQ /XQG\
XQGHUZHQW RQ�MRE WUDLQLQJ LQ WKH 0HGLD /LDLVRQ 2IILFH LQ 'HFHPEHU
����� &DSWDLQ /XQG\ LV D 3XEOLF $IIDLUV RIILFHU FXUUHQWO\ ZRUNLQJ DV

WKH HGLWRU RI WKH 0DSOH /HDI� DQ RIILFLDO &) QHZVSDSHU�
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&DSWDLQ /XQG\ ZDV DVNHG DERXW WKH SURFHGXUH IRU ORJJLQJ LQ PHGLD5555 
FDOOV DQG ZKHWKHU WKH VDPH SUDFWLFH DSSOLHG LQ KDQGOLQJ PHGLD
UHTXHVWV FRQFHUQLQJ &DSWDLQ 3RXOLQ� &DSWDLQ /XQG\ UHVSRQGHG WKDW
DOO TXHULHV ZHUH ORJJHG LQ� &DSWDLQ /XQG\ ZDV DVNHG LI KH ZDV HYHU

LQVWUXFWHG WKDW FDOOV FRQFHUQLQJ &DSWDLQ 3RXOLQ ZHUH QRW WR EH
ORJJHG LQ� &DSWDLQ /XQG\ UHVSRQGHG KH ´ZDV QRW VSHFLILFDOO\ JLYHQ5560 
GLUHFWLRQ WR WKDW HIIHFW «µ

:KHQ LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV� /LHXWHQDQW
�1DY\� 9DQLHU UHFDOOHG RQH RFFDVLRQ RQ ZKLFK D PHGLD TXHU\
UHODWHG WR &DSWDLQ 3RXOLQ ZDV QRW ORJJHG LQ� 7KH PHGLD TXHU\ KDG

FRQFHUQHG &DSWDLQ 3RXOLQ·V SULYDWH DFWLYLWLHV DV D PLQRU KRFNH\5565 
FRDFK DQG WKH FDOO ZDV IRUZDUGHG WR &DSWDLQ 3RXOLQ DQG QRW ORJJHG
LQ EHFDXVH LW GLG QRW SHUWDLQ WR WKH &) RU '1'�

,Q D UHYLHZ RI WKH PHGLD ORJV IURP 1RYHPEHU �� ���� WKURXJK
-DQXDU\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV ORFDWHG �� HQWULHV
LQGLFDWLQJ PHGLD TXHULHV FRQFHUQLQJ &DSWDLQ 3RXOLQ�5570 

$VVHVVPHQW$VVHVVPHQW

$ UHYLHZ RI WKH PHGLD ORJV GXULQJ WKH WLPH SHULRG LQ TXHVWLRQ
FOHDUO\ LQGLFDWHV WKDW PHGLD LQTXLULHV DGGUHVVHG WR &DSWDLQ 3RXOLQ
ZHUH EHLQJ ORJJHG� ,Q OLJKW RI /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V
FRQFHUQV� GHVFULEHG SUHYLRXVO\� WKDW &DSWDLQ 3RXOLQ PLJKW EH
OLDLVLQJ ZLWK PHPEHUV RI WKH PHGLD DQG QRW UHFRUGLQJ WKHVH5575 
FRQWDFWV DV UHTXLUHG E\ WKH GLUHFWLYH� LW VHHPV XQOLNHO\ WKDW VKH
ZRXOG RUGHU D FKDQJH LQ SROLF\ WR PDNH LW GLVFUHWLRQDU\ IRU VWDII WR
ORJ DQ\ PHGLD LQTXLULHV LQ UHODWLRQ WR KLP�

, DP VDWLVILHG� EDVHG RQ WKH WRWDOLW\ RI WKH HYLGHQFH FROOHFWHG E\ P\
LQYHVWLJDWRUV� WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH GLG QRW5580 
DSSURYH RU LQLWLDWH DQ\ FKDQJH LQ WKH 0HGLD /LDLVRQ 2IILFH SROLF\

UHJDUGLQJ WKH ORJJLQJ RI PHGLD LQTXLULHV�

$O OHJDW LRQ ��$O OHJDW LRQ ��

6DQFW LRQLQJ RU SDUW LF LSDW LQJ LQ GHVW6DQFW LRQLQJ RU SDUW LF LSDW LQJ LQ GHVWUXFW LRQ RI RI I LF LD O 0HGLDUXFW LRQ RI RI I LF LD O 0HGLD
5HVSRQVH /LQHV5HVSRQVH /LQHV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ ��� ����� /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH VDQFWLRQHG DQG WRRN SDUW LQ WKH DOWHULQJ5585 
DQG�RU GHVWUXFWLRQ RI 0HGLD 5HVSRQVH /LQHV �05/V��
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7KH ODWWHU ZHUH RIILFLDO '1'�&) GRFXPHQWV XVHG LQ
WKH 0HGLD /LDLVRQ 2IILFH�

7KH DOOHJDWLRQ RI GHVWUXFWLRQ RI WKH 0HGLD 5HVSRQVH /LQHV ZDV
LQYHVWLJDWHG XQGHU WKH $FFHVV WR ,QIRUPDWLRQ $FW DQG GHHPHG WR EH5590 
XQIRXQGHG RQ 'HFHPEHU ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV
REWDLQHG D FRS\ RI WKH ,QIRUPDWLRQ &RPPLVVLRQHU·V OHWWHU RI

ILQGLQJV� 7KH UHVXOWV RI WKH LQYHVWLJDWLRQ FRQFOXGHG�

7KHUH LV QR HYLGHQFH WKDW DQ\RQH DOWHUHG RU GHVWUR\HG
05/V ZKLFK ZHUH UHOHYDQW WR DQ DFFHVV UHTXHVW� RU5595 
RUGHUHG DQ\RQH HOVH WR GR VR� $ QXPEHU RI 05/V ZHUH
UHPRYHG IURP WKH 0/2 ELQGHUV� 7KLV ZDV SDUW RI D UH�
RUJDQL]DWLRQ RI WKH YDULRXV 0/2 ELQGHUV WR PDNH WKH
05/V PRUH HDVLO\ DFFHVVLEOH DV ZHOO DV WR HQVXUH WKH
0/2 05/V FRLQFLGHG ZLWK WKH PDVWHU 05/ ILOH� 6RPH5600 
XQQXPEHUHG 05/V ZHUH DOVR UHPRYHG DQG VHQW EDFN
WR DFFRXQW PDQDJHUV WR XQGHUJR WKH DSSURYDO SURFHVV
RU ZHUH YHULILHG ZLWK WKH 'LUHFWRU 3XEOLF $IIDLUV 3ODQV
2SHUDWLRQV 6HFUHWDU\ DV KDYLQJ EHHQ DVVLJQHG D
QXPEHU�5605 

+RZHYHU� WKHUH LV VRPH FRQIXVLRQ DPRQJVW '*3$ VWDII
DERXW ZKHWKHU RU QRW DQ DFFHVV UHTXHVW IRU 05/V
HQFRPSDVVHV GUDIW 05/V� ,Q P\ YLHZ� D UHTXHVW IRU
05/V IRU D VSHFLILF SHULRG FRYHUV� DV ZHOO� DOO GUDIW
05/V RQ WKH UHOHYDQW WRSLF LQ H[LVWHQFH DW WKDW WLPH�5610 
:KLOH LW LV SRVVLEOH WKDW D GUDIW 05/ FRXOG XQGHUJR
FKDQJHV GXULQJ WKH VLJQ�RII SURFHVV� LW VKRXOG EH
IRUZDUGHG IRU SURFHVVLQJ LQ UHVSRQVH WR WKH DFFHVV
UHTXHVW DV LW H[LVWHG RQ WKH GD\ WKH UHTXHVW ZDV
UHFHLYHG� ,Q WKH FDVHV ZH UHYLHZHG� VRPH GUDIW 05/V5615 
WKDW VKRXOG KDYH EHHQ SURYLGHG DQG SURFHVV DV
UHOHYDQW ZHUH QRW� ,W LV P\ YLHZ WKDW WKLV IDLOXUH ZDV
WKH UHVXOW RI D ODFN RI XQGHUVWDQGLQJ RI WKH
UHTXLUHPHQWV RI WKH $FW DQG QRW GXH WR EDG IDLWK� �VLF�

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH IXUWKHU SURYLGHG WKDW�5620 

&DSWDLQ 3RXOLQ·V FRQFHUQV ZLWK UHJDUGV WR WKLV VXEMHFW
ZHUH QHYHU EURXJKW WR P\ DWWHQWLRQ RU� DV IDU DV ,
NQRZ� WR WKH DWWHQWLRQ RI DQ\RQH LQ '*3$� ,QVWHDG� D
FRPSODLQW ZDV PDGH WR WKH $FFHVV WR ,QIRUPDWLRQ
&RPPLVVLRQHU VHYHUDO PRQWKV DIWHU WKLV HYHQW�5625 

&DSWDLQ 3RXOLQ·V GLDU\ HQWU\ RI -XO\ ��� ���� UHIOHFWV WKH
FLUFXPVWDQFHV OHDGLQJ WR WKH FRPSODLQW ZKLFK ZDV VXEPLWWHG WR WKH
,QIRUPDWLRQ &RPPLVVLRQHU� &DSWDLQ 3RXOLQ ZURWH�
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<HVWHUGD\ , RSHQHG P\ HPDLO DQG IRXQG D UHTXHVW E\
6LPRQH 0FOHRG IRU VHYHUDO 05/V EHFDXVH WKHUH KDG5630 
EHHQ DQ $7, UHTXHVWLQJ WKHP� ,Q P\ DWWHPSW WR EH
KHOSIXO� , ZHQW DQG JRW VRPH 05/V ZH KDG LQ WKH 0/2
ELQGHUV DQG JDYH FRSLHV WR 6LPRQH�

7RGD\� , VDZ 6LPRQH DQG ZH WDONHG DERXW WKH 05/
ZLWKRXW D QXPEHU E\ (G .LQJ RQ WKH 3RXOLQ PHPR�5635 
6KH VDLG WKDW 0DM� 0DFNLH KDG H[SUHVVHG FRQFHUQV
RYHU LW� , WKHQ ZHQW DQG VDZ 0DFNLH DQG KH VDLG KH
ZHQW WR WKH 1,6 DQG FRPSDUHG RXUV ZLWK WKHLUV� ,Q WKH
HQG KH FRQVLGHUHG (G .LQJ·V YHUVLRQ DV D ´GUDIWµ DQG
WKHUHIRUH LW VKRXOG QRW EH LQFOXGHG LQ WKH FXUUHQW $7,5640 
UHTXHVW� , UHSOLHG WKDW WKLV 05/ KDG DOUHDG\ EHHQ
JLYHQ WKURXJK DQRWKHU $7, DQG LW ZDV FRQVLGHUHG
´RIILFLDOµ LQ WKH VHQVH WKDW ZH KDYH XVHG LW LQ WKH 0/2
DQG FRQVHTXHQWO\ LW VKRXOG EH JLYHQ LQ WKH FXUUHQW $7,
UHTXHVW�5645 

/��&GU� /DYLROHWWH VKRZHG XS DQG VXSSRUWHG P\
SRVLWLRQ VD\LQJ WKH ZKROH PDWWHU ZDV D 9&'6 LVVXH
DQG DOO 05/V LQ WKH 0/2 DQG SODFHG LQ WKH ELQGHUV
ZHUH GHHPHG RIILFLDO� 0DM� 0DFNLH GLG QRW DJUHH EXW
KH VDLG KH ZRXOG FDOO (G .LQJ DQG ILQG RXW KRZ WKLV5650 
05/ ZDV DSSURYHG�

,Q WKH PHDQWLPH� /DYLROHWWH� /HEODQF DQG , ZHQW
WKURXJK HYHU\ ELQGHU LQ WKH 0/2 DQG ORRNHG WR VHH LI
WKHUH ZHUH DQ\ 05/V ZLWKRXW QXPEHUV� :H IRXQG
DSSUR[� �� DQG �WKUHH ZHUH (G .LQJ� WZR 0DM�5655 
7UHPEOD\�� $W DSSUR[� ���� KUV 0DFNLH VDZ /DYLROHWWH
LQ KHU RIILFH� $IWHU �� PLQ VKH FDPH RXW DQG VDLG WKDW
(G .LQJ WROG 0DFNLH WKDW WKH 05/ ZDV SUHSDUHG DW HQG
RI GD\ DQG &RO� &ROHPDQ KDG VHHQ LW DQG JRW WKH
QHFHVVDU\ DSSURYDO IURP KLV HQG RI GD\ '0 PHHWLQJ�5660 
$W WKH ���� KUV PHHWLQJ WKH XQQXPEHUHG 05/V ZHUH
JLYHQ EDFN WR WKH DFFRXQW PDQDJHUV DQG WKH\ ZHUH
DVNHG WR WUDFN GRZQ VLJQ�RII VKHHWV DQG QXPEHUV� ,
DVNHG LI VKH KDG NHSW D FRS\ RI WKH 05/V� 6KH VDLG VKH
KDV D FRS\ DQG 6LPRQH NHSW D FRS\ RI WKHP� 6ORZO\ ZH5665 
EHJDQ UHFHLYLQJ VRPH E\ HQG RI GD\�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RPPDQGHU (G
.LQJ DV ERWK D VXEMHFW DQG ZLWQHVV WR WKLV LQYHVWLJDWLRQ RQ -DQXDU\
��� ����� /LHXWHQDQW�&RPPDQGHU .LQJ VWDWHG KH ZDV LQWHUYLHZHG
E\ LQYHVWLJDWRUV IURP $FFHVV WR ,QIRUPDWLRQ UHJDUGLQJ WKLV LVVXH5670 
GXULQJ WKHLU LQYHVWLJDWLRQ WZR PRQWKV HDUOLHU� /LHXWHQDQW�
&RPPDQGHU .LQJ LQIRUPHG WKH 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW D
0HGLD 5HVSRQVH /LQH LV RQO\ XVHG WR UHVSRQG WR PHGLD TXHULHV RQFH
DOO VLJQ�RIIV DUH UHFHLYHG IURP YDULRXV DXWKRULWLHV� 2QFH WKLV
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DSSURYDO LV UHFHLYHG� 0HGLD 5HVSRQVH /LQHV DUH SDVVHG WR 0V�5675 
6LPRQH 0F/HRG� VHFUHWDU\ WR WKH 'LUHFWRU RI 3XEOLF $IIDLUV
3ODQQLQJ DQG 2SHUDWLRQV� ZKR ZRXOG DVVLJQ D XQLTXH 0HGLD
5HVSRQVH /LQH QXPEHU� /LHXWHQDQW�&RPPDQGHU .LQJ VWDWHG WR

2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH KDV� XSRQ UHFHLYLQJ DOO
UHTXLVLWH VLJQ�RIIV� XVHG D 0HGLD 5HVSRQVH /LQH DQG IRUJRWWHQ WR5680 
SDVV WKH GRFXPHQW WR 0V� 0F/HRG WR KDYH D 0HGLD 5HVSRQVH /LQH
QXPEHU DVVLJQHG�

0\ LQYHVWLJDWRUV VSRNH ZLWK 0V� 6LPRQH 0F/HRG RQ -DQXDU\ ���
���� DV D ZLWQHVV WR WKLV DOOHJDWLRQ� 0V� 0F/HRG ZRUNV DV WKH

VHFUHWDU\ WR WKH 'LUHFWRU RI 3XEOLF $IIDLUV 3ODQQLQJ DQG 2SHUDWLRQV�5685 
0V� 0F/HRG LV WKH LQGLYLGXDO UHVSRQVLEOH IRU DSSHQGLQJ D XQLTXH
WUDFNLQJ QXPEHU WR WKH FRPSOHWHG 0HGLD 5HVSRQVH /LQHV� 0V�
0F/HRG UHODWHG WKDW DW RQH WLPH� /LHXWHQDQW�&RPPDQGHU .LQJ
VHHPHG XQDZDUH WKDW KH ZDV VXSSRVHG WR REWDLQ D 0HGLD 5HVSRQVH
/LQH QXPEHU IURP KHU� $IWHU VSHDNLQJ ZLWK KLP� VKH QRWHG WKDW5690 
/LHXWHQDQW�&RPPDQGHU .LQJ EHJDQ REWDLQLQJ D 0HGLD 5HVSRQVH
/LQH QXPEHU DV UHTXLUHG�

&DSWDLQ �1DY\� )UHZHU UHODWHG WKDW DV D UHVXOW RI WKH ,QIRUPDWLRQ
&RPPLVVLRQHU·V LQYHVWLJDWLRQ� SURFHGXUHV FRQFHUQLQJ WKH
DGPLQLVWUDWLRQ RI 0HGLD 5HVSRQVH /LQHV ZHUH LPSOHPHQWHG WR5695 
HQVXUH GUDIW FRSLHV ZHUH UHWDLQHG�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW WKH DOOHJDWLRQ WKDW /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH WRRN SDUW RU VDQFWLRQHG WKH GHVWUXFWLRQ RU DOWHULQJ RI
0HGLD 5HVSRQVH /LQHV LV QRW VXEVWDQWLDWHG� 5DWKHU� WKH HYLGHQFH
DSSHDUV WR LQGLFDWH WKDW /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZDV5700 
VXSSRUWLYH RI &DSWDLQ 3RXOLQ·V DVVHUWLRQ WKDW 0HGLD 5HVSRQVH /LQHV

XVHG WR SURYLGH UHVSRQVHV WR PHGLD TXHULHV VKRXOG EH UHWDLQHG
ZKHWKHU RU QRW WKH\ FRQWDLQHG WKH DSSURSULDWH QXPEHU�

%� $OOHJDWLRQV DJDLQVW &RORQHO �5HWLUHG� 5�

&ROHPDQ

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
LQGLFDWHV WKDW WKHQ &RORQHO &ROHPDQ� ZKLOH KH ZDV $FWLQJ 'LUHFWRU5705 
*HQHUDO 3XEOLF $IIDLUV DQG� DV VXFK� D VXSHULRU WR ERWK /LHXWHQDQW�

&RPPDQGHU /D9LROHWWH DQG &DSWDLQ 3RXOLQ� IDLOHG WR WDNH DFWLRQ
XSRQ UHFHLSW RI &DSWDLQ 3RXOLQ·V FRPSODLQWV UHJDUGLQJ /LHXWHQDQW�
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&RPPDQGHU /D9LROHWWH� &DSWDLQ 3RXOLQ DOVR VXJJHVWV WKDW &RORQHO
&ROHPDQ OHDNHG LQIRUPDWLRQ DERXW &DSWDLQ 3RXOLQ·V PHGLFDO VWDWXV5710 
DQG PLOLWDU\ SHUIRUPDQFH�

0U� &ROHPDQ UHVSRQGHG WR WKH LQWHULP UHSRUW E\ WHOHSKRQH RQ

0DUFK ��� ����� LQGLFDWLQJ WKDW KH KDG QR FRPPHQWV LQ UHVSRQVH�

$O OHJDW LRQ �$O OHJDW LRQ �

)DL OXUH WR GHDO ZL WK KDUDVVPHQW FRPSODLQWV)DL OXUH WR GHDO ZL WK KDUDVVPHQW FRPSODLQWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XQH ��� ����� DQG DJDLQ RQ 2FWREHU5715 
��� ����� , UHSRUWHG LQFLGHQWV RI KDUDVVPHQW WR P\
VXSHULRUV WR QR DYDLO� &RO� &ROHPDQ KDG D GXW\� XQGHU
45	2 ���� �F� WR SURPRWH WKH ZHOIDUH� HIILFLHQF\ DQG
JRRG GLVFLSOLQH RI DOO WKDW DUH VXERUGLQDWH WR WKHP�
&RQVHTXHQWO\� &2V DQG VXSHUYLVRUV DW DOO OHYHOV PXVW5720 
HQGHDYRXU WR SURYLGH ZRUN HQYLURQPHQWV IUHH IURP
KDUDVVPHQW�

8QGHU &)$2 ����� �SDUD� ���� &RO� &ROHPDQ DOVR KDG
DQ REOLJDWLRQ WR ,QIRUP &DSW��1� +DUSHU� ´$ PLOLWDU\
VXSHULRU ZKR UHFHLYHV D IRUPDO FRPSODLQW GLUHFWO\� RU5725 
IURP DQRWKHU SHUVRQ� VKDOO DGYLVH KLV RU KHU &2
LPPHGLDWHO\ �L�H� &DSW��1� +DUSHU� WKDW D FRPSODLQW
KDV EHHQ PDGH DQG WDNH LPPHGLDWH DFWLRQ QHFHVVDU\
WR FRUUHFW WKH VLWXDWLRQ�µ

:KLOH &RO� &ROHPDQ GLG QRW EHOLHYH WKDW WKLV ZDV D5730 
FDVH RI XQDFFHSWDEOH FRQGXFW RQ WKH SDUW RI
/LHXWHQDQW�&RPPDQGHU /DYLROHWWH� &DSW��1� +DUSHU
FOHDUO\ IHOW RWKHUZLVH LQ KHU PHPR������������� �62
&RUS 6YFV� GDWHG $XJXVW ��� ����� ,Q IDFW� VKH FLWHG
WZR LQFLGHQWV WKDW , KDG EURXJKW WR WKH DWWHQWLRQ WR5735 
&RO� &ROHPDQ DV ´ « EHKDYLRXU FRQWUDU\ WR WKDW
UHTXLUHG ,$: &)$2 ������µ

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0U� &ROHPDQ DV D VXEMHFW
RI DQG ZLWQHVV WR WKLV FRPSODLQW� 7KH LQWHUYLHZ ZDV FRQGXFWHG LQ

WKH ERDUGURRP RI WKH 2PEXGVPDQ·V 2IILFH ORFDWHG DW ��� 6SDUNV5740 
6WUHHW� 2WWDZD� RQ )HEUXDU\ �� �����

0U� &ROHPDQ UHFDOOHG WKDW ZKHQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP
ILUVW EHFDPH SXEOLF� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH KDG
VXJJHVWHG KH FDOO &DSWDLQ 3RXOLQ LQ WR UHDVVXUH KLP KH KDG GRQH
WKH ULJKW WKLQJ DQG WKDW 3XEOLF $IIDLUV VXSSRUWHG KLP� 0U� &ROHPDQ5745 
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VWDWHG KH EHOLHYHG WKLV WR EH JRRG DGYLFH DQG KH GLG KDYH WKLV
GLVFXVVLRQ ZLWK &DSWDLQ 3RXOLQ� 'XULQJ KLV LQWHUYLHZ ZLWK
2PEXGVPDQ·V LQYHVWLJDWRUV RQ 0DUFK �� ����� &DSWDLQ 3RXOLQ
FRQILUPHG WKDW 0U� &ROHPDQ PDGH VXFK FRPPHQWV WR KLP�

0U� &ROHPDQ WROG 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH ZDV DZDUH RI5750 
SUREOHPV EHWZHHQ &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH� &RORQHO &ROHPDQ KDG VRXJKW WR GHWHUPLQH ZKHWKHU
&DSWDLQ 3RXOLQ KDG DGYLVHG KLV VXSHULRUV RI PHGLD LQWHUYLHZV WKDW
ZHUH WHOHYLVHG RQ �� DQG �� -XQH ����� 0U� &ROHPDQ UHFDOOHG�

« ZKHQ , DVNHG >/D9LROHWWH@ WR FDOO >3RXOLQ@ « DQG5755 
DVN DERXW WKRVH LQWHUYLHZV VKH UHSRUWHG EDFN WR PH
WKH QH[W GD\ WKDW KH ZDV TXLWH LQFHQVHG WKDW ZH ZHUH
FKDOOHQJLQJ KLV LQWHJULW\ « HYHU\ WLPH VKH ZRXOG GR
VRPHWKLQJ DV D VXSHUYLVRU� KH ZRXOG LQWHUSUHW LW DV
EHLQJ VRPH NLQG RI KDUDVVPHQW « ,W JRW WR WKH SRLQW5760 
ZKHUH VKH IHOW KH ZDV O\LQJ WR KHU DQG KH IHOW VKH ZDV
SHUVHFXWLQJ KLP� >/D9LROHWWH@ FDPH WR VHH PH� , WDONHG
WR KHU� , EURXJKW >3RXOLQ@ LQ DQG WDONHG WR KLP «

0U� &ROHPDQ UHFDOOHG ERWK &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�

&RPPDQGHU /D9LROHWWH ZHUH DOVR VXEPLWWLQJ PHPRUDQGD LQ5765 
UHODWLRQ WR WKH RQJRLQJ FRQIOLFW EHWZHHQ WKH WZR DW WKLV WLPH�

&RSLHV RI &DSWDLQ 3RXOLQ·V PHPRUDQGD GDWHG -XQH ��� ���� DQG
2FWREHU ��� ���� DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V
PHPRUDQGXP GDWHG -XQH ��� ���� ZHUH SURYLGHG WR
2PEXGVPDQ·V LQYHVWLJDWRUV E\ 0U� &ROHPDQ·V VXFFHVVRU DW '*3$�5770 
&DSWDLQ �1DY\� )UHZHU� ,Q KLV PHPRUDQGXP GDWHG -XQH ��� �����
&DSWDLQ 3RXOLQ VWDWHV� ´, ZLOO LQWHUSUHW DQ\ IXUWKHU LQWHUDFWLRQ ZLWK
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHODWHG WR P\ -XO\ �� ����
PHPRUDQGXP� DGGUHVVHG WR 0DMRU�*HQHUDO /HDFK� DV KDUDVVPHQW
RI PH E\ KHU�µ 0U� &ROHPDQ·V KDQG�ZULWWHQ QRWH RQ WKLV5775 
PHPRUDQGXP GDWHG -XQH ��� ���� LQGLFDWHV WKDW KH VSRNH WR

&DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG
LQIRUPHG WKHP WKDW WKH WRSLF ZDV ´RII�OLPLWVµ ZKLOH WKH &)1,6
LQYHVWLJDWLRQV ZHUH RQJRLQJ DQG WKDW WKH\ PXVW ILQG D ZD\ RI
ZRUNLQJ WRJHWKHU� 0U� &ROHPDQ QRWHG WKDW ERWK KDG DFNQRZOHGJHG5780 
WKHLU DJUHHPHQW DQG WKHUH LV QR HYLGHQFH RI DQ\ IXUWKHU
LQWHUYHQWLRQ E\ 0U� &ROHPDQ�

&DSWDLQ 3RXOLQ·V PHPRUDQGXP GDWHG 2FWREHU ��� ����� HQWLWOHG
´5HTXHVW LPPHGLDWH WUDQVIHU IURP 0HGLD /LDLVRQ 2IILFH�µ ZDV
DGGUHVVHG WR &DSWDLQ �1DY\� )UHZHU WKURXJK /LHXWHQDQW�5785 
&RPPDQGHU /D9LROHWWH� &DSWDLQ 3RXOLQ·V PHPRUDQGXP VWDWHV ´WKH
DLP RI WKLV PHPRUDQGXP LV WR IRUPDOL]H P\ UHTXHVW IRU DQ
LPPHGLDWH WUDQVIHU IURP WKH 0HGLD /LDLVRQ 2IILFH�µ &DSWDLQ 3RXOLQ
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VWDWHV WKDW KH ´ZLOO LQWHUSUHW DQ\ IXUWKHU LQDFWLRQ RQ \RXU SDUW DV D
SROLF\ WR FRQWLQXH VXEMHFWLQJ PH WR D KRVWLOH DQG XQKHDOWK\ ZRUN5790 
HQYLURQPHQW�µ

&DSWDLQ �1DY\� )UHZHU SURYLGHG D FRS\ RI &DSWDLQ 3RXOLQ·V

PHPRUDQGXP GDWHG 2FWREHU ��� ���� WR 2PEXGVPDQ·V
LQYHVWLJDWRUV� 7KLV GRFXPHQW LQFOXGHV KDQG�ZULWWHQ PLQXWHV E\
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG &DSWDLQ �1DY\� )UHZHU�5795 
ERWK GDWHG 2FWREHU ��� ����� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V
PLQXWH WR &DSWDLQ �1DY\� )UHZHU GDWHG 2FWREHU ��� ���� VWDWHV� ´,
IXOO\ VXSSRUW &DSWDLQ 3RXOLQ·V UHTXHVW IRU D WUDQVIHU�µ &DSWDLQ

)UHZHU·V PLQXWH WR 0U� &ROHPDQ VWDWHV� ´$V UHTXHVWHG E\ &DSWDLQ
3RXOLQ DQG VXSSRUWHG E\ KLV VXSHUYLVRU� , DP PDNLQJ WKH VWURQJHVW5800 
UHFRPPHQGDWLRQ WKDW &DSWDLQ 3RXOLQ EH WUDQVIHUUHG IURP WKH
PHGLD OLDLVRQ RIILFH QRZ�µ &DSWDLQ 3RXOLQ ZDV WUDQVIHUUHG WR WKH
<�. 3XEOLF $IIDLUV VHFWLRQ DW WKH EHJLQQLQJ RI 1RYHPEHU �����

2Q -XO\ �� ����� &DSWDLQ 3RXOLQ VXEPLWWHG DQ DSSOLFDWLRQ IRU

UHGUHVV RI JULHYDQFH LQ UHVSRQVH WR D 3HUIRUPDQFH (YDOXDWLRQ5805 
5HSRUW KH ZDV FRQWHVWLQJ� $W WKDW WLPH� KH UHIHUUHG WR WKH IDFW WKDW
KLV UDWLQJ RIILFHU� /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� ´KDG
FULWLFL]HG PH DQG EHOLWWOHG PH RQ VHYHUDO RFFDVLRQV IRU ZKDW WKH\
FRQVLGHUHG WR EH LQDSSURSULDWH EHKDYLRXU RQ P\ SDUW�µ 7KLV UHGUHVV
RI JULHYDQFH ZDV VXEPLWWHG WR &DSWDLQ �1DY\� -XGLWK +DUSHU DV WKH5810 
&RPPDQGDQW RI WKH &) 6XSSRUW 8QLW �2WWDZD� DQG &DSWDLQ
3RXOLQ·V FRPPDQGLQJ RIILFHU� SXUVXDQW WR &) 2UJDQL]DWLRQ 2UGHUV�

8SRQ UHFHLSW RI WKH DSSOLFDWLRQ IRU UHGUHVV RI JULHYDQFH� &DSWDLQ
�1DY\� +DUSHU UHVSRQGHG LQ D PHPRUDQGXP WR &DSWDLQ 3RXOLQ�

,Q \RXU DSSOLFDWLRQ \RX KDYH UHIHUUHG WR WZR LQFLGHQWV5815 
EHWZHHQ \RXUVHOI DQG /��&GU /D9LROHWWH �VLF� ZKHUHLQ
\RX KDYH GHVFULEHG KHU WR KDYH FULWLFLVHG DQG EHOLWWOHG
\RX� $V VXFK DFWLRQV ZRXOG FRQVWLWXWH� LI IRXQGHG�
EHKDYLRXU FRQWUDU\ WR WKDW UHTXLUHG ,$: &)$2 ������
WKLV SDUW RI \RXU JULHYDQFH ZLOO EH VHYHUHG DQG5820 
DGGUHVVHG DV D KDUDVVPHQW FRPSODLQW� �HPSKDVLV
DGGHG�

8SRQ UHYLHZ RI WKH LQIRUPDWLRQ SURYLGHG E\ &DSWDLQ �1DY\�
)UHZHU LQ UHODWLRQ WR &DSWDLQ 3RXOLQ·V FRPSODLQWV RI -XQH �� DQG

2FWREHU ��� ����� &DSWDLQ �1DY\� +DUSHU VXEVHTXHQWO\ FRQFOXGHG5825 
WKDW WKH LQFLGHQWV GHVFULEHG GLG QRW VXSSRUW SULPD IDFLH
LGHQWLILFDWLRQ DV KDUDVVPHQW EXW UDWKHU UHIOHFWHG WKH SURSHU XVH RI
DXWKRULW\ E\ OHDGHUV DQG VXSHUYLVRUV� ,Q KHU PHPRUDQGXP WR
&DSWDLQ 3RXOLQ GDWHG 2FWREHU �� ���� VKH ZULWHV�
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$GGLWLRQDOO\� WKH ZRUGLQJ RI \RXU PHPRV ZDV WRR5830 
XQVSHFLILF WR KDYH KDG WKHP FRQVLGHUHG WR EH ERQD ILGH
KDUDVVPHQW FRPSODLQWV DQG \RX GLG QRW PDNH
UHIHUHQFH WR &)$2 ����� DW DOO� ,W LV FRQVLGHUHG WKDW DQ
RIILFHU� ZKRVH RFFXSDWLRQ UHOLHV SULQFLSDOO\ RQ
FRPPXQLFDWLRQ� VKRXOG EH DEOH WR SXW IRUWK D FOHDU5835 
DQG FRKHUHQW FRPSODLQW SXUVXDQW WR WKH SROLF\� WKDW LV
UHFRJQL]DEOH DV VXFK D FRPSODLQW� LI WKDW LV KLV
LQWHQWLRQ� <RXU PHPRV GLG QRW GR WKDW�

+RZHYHU� , DP DVVXUHG WKDW WKH LVVXHV \RX UHIHU WR
ZHUH LQYHVWLJDWHG GXULQJ LQIRUPDO LQWHUYLHZV�5840 
SHUVRQDOO\� E\ &RO &ROHPDQ� ZKR GHWHUPLQHG WKDW
WKHVH PDWWHUV KDG EHHQ UHODWHG WR QRUPDO GLIIHUHQFHV
RI RSLQLRQ ZLWKLQ WKH VWDII RU WR DGPLQLVWUDWLYH PDWWHUV
DQG KDYH EHHQ DGGUHVVHG VRPH WLPH DJR�

&DSWDLQ 3RXOLQ VXEVHTXHQWO\ UHTXHVWHG KLV DSSOLFDWLRQ IRU UHGUHVV5845 
RI JULHYDQFH EH VXEPLWWHG WR WKH QH[W OHYHO RI DGMXGLFDWLRQ� WKH
&KLHI RI WKH 'HIHQFH 6WDII� DQG LW LV FXUUHQWO\ EHLQJ KHOG LQ
DEH\DQFH DW WKH &) *ULHYDQFH %RDUG DW &DSWDLQ 3RXOLQ·V UHTXHVW

SHQGLQJ WKH RXWFRPH RI WKLV LQYHVWLJDWLRQ� :KHQ WKLV 2IILFH DJUHHG
WR LQYHVWLJDWH WKH DOOHJDWLRQV EURXJKW IRUZDUG E\ &DSWDLQ 3RXOLQ5850 
DQG UHIHUUHG WR LW E\ WKH &KLHI RI 5HYLHZ 6HUYLFHV� LW ZDV DJUHHG E\
ERWK WKH &KLHI RI 5HYLHZ 6HUYLFHV RQ EHKDOI RI WKH &) FKDLQ RI
FRPPDQG DQG &DSWDLQ 3RXOLQ WKDW DOO LQWHUQDO &) DQG '1'
LQYHVWLJDWLRQV DQG LQTXLULHV UHODWHG WR &DSWDLQ 3RXOLQ·V FRPSODLQW

ZRXOG EH SXW RQ KROG XQWLO WKLV 2IILFH KDG FRPSOHWHG LWV5855 
LQYHVWLJDWLRQ�

$VVHVVPHQW$VVHVVPHQW

,Q KLV PHPRUDQGXP GDWHG -XQH �� ����� &DSWDLQ 3RXOLQ VWDWHV� ´,
ZLOO LQWHUSUHW DQ\ IXUWKHU LQWHUDFWLRQ ZLWK /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH UHODWHG WR P\ -XO\ �� ���� PHPRUDQGXP� DGGUHVVHG WR

0DMRU�*HQHUDO /HDFK� DV KDUDVVPHQW RI PH E\ KHU�µ 7KLV ZRUGLQJ LQ5860 
DQG RI LWVHOI WHQGV WR VXJJHVW WKDW QR IRUPDO FRPSODLQW RI
KDUDVVPHQW ZDV EHLQJ PDGH DW WKH WLPH� EXW WKDW DQ\ IXUWKHU
FRQGXFW RU LQDFWLRQ ZRXOG EH YLHZHG DV VXFK DQG FRQVHTXHQWO\
ZRXOG EH WKH VXEMHFW RI DQ DFWXDO KDUDVVPHQW FRPSODLQW LQ WKH
IXWXUH�5865 

, DP VDWLVILHG WKDW &DSWDLQ 3RXOLQ·V PHPRUDQGXP RI -XQH ��� ����
ZRXOG QRW UHDVRQDEO\ EH YLHZHG DV D IRUPDO FRPSODLQW RI
KDUDVVPHQW WKDW UHTXLUHG LQYHVWLJDWLRQ SXUVXDQW WR &) SROLF\� +LV
FRPSODLQWV� LQ IDFW� DSSHDU WR EH IUDPHG DV FRPSODLQWV DERXW WKH
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H[HUFLVH RI /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V VXSHUYLVRU\5870 
DXWKRULW\ DQG ZHUH WUHDWHG DV VXFK�

7KH 2FWREHU ��� ���� PHPRUDQGXP DSSHDUV WR LQGLFDWH WKDW
&DSWDLQ 3RXOLQ IHOW KLV FXUUHQW ZRUN HQYLURQPHQW ZLWKLQ WKH 0HGLD

/LDLVRQ 2IILFH FRQVWLWXWHG D KRVWLOH DQG XQKHDOWK\ ZRUN
HQYLURQPHQW� 7KLV PHPRUDQGXP LV IUDPHG� KRZHYHU� DV D UHTXHVW5875 
WKDW &DSWDLQ 3RXOLQ EH WUDQVIHUUHG RXW RI WKH 0HGLD /LDLVRQ
2IILFH ³ D UHVROXWLRQ WKDW ZDV DJUHHG WR E\ KLV VXSHUYLVRUV DQG
ZKLFK DSSHDUV WR KDYH EHHQ LPSOHPHQWHG LPPHGLDWHO\�

, DP VDWLVILHG WKDW D UHDVRQDEOH SHUVRQ� KDYLQJ UHDG &DSWDLQ

3RXOLQ·V 2FWREHU ��� ���� PHPRUDQGXP� ZRXOG QRW FRQFOXGH WKDW5880 
KH ZLVKHG WKH PHPRUDQGXP WR EH WUHDWHG DV D IRUPDO FRPSODLQW RI
KDUDVVPHQW DQG WR EH LQYHVWLJDWHG DV VXFK� , DP DOVR VDWLVILHG WKDW
0U� &ROHPDQ� DV WKH VXSHUYLVRU UHVSRQVLEOH IRU ERWK &DSWDLQ 3RXOLQ
DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH �&DSWDLQ 3RXOLQ·V
LPPHGLDWH VXSHUYLVRU�� GLG QRW IDLO WR WDNH DSSURSULDWH DFWLRQ LQ5885 
UHVSRQVH WR &DSWDLQ 3RXOLQ·V FRPSODLQWV�

$O OHJDW LRQ �$O OHJDW LRQ �

$FFHVV WR &DSWDLQ 3RXO LQ ·V SHUVRQQHO I L OH$FFHVV WR &DSWDLQ 3RXO LQ ·V SHUVRQQHO I L OH

&DSWDLQ 3RXOLQ FRPSODLQV WKDW�

2Q RU DURXQG -XQH ��� ����� &RO� &ROHPDQ DVNHG WKH
$GPLQLVWUDWLRQ 2IILFHU IRU '*3$� &DSW� -� .DOKRXV� WR
UHTXHVW P\ PLOLWDU\ SHUVRQQHO ILOH �&) ����������5890 
IRUP FRQILUPV UHTXHVW�� +H UHFHLYHG WKH VXEMHFW
GRFXPHQW RQ RU DURXQG -XQH ��� �����

7KLV UHTXHVW VWRRG RXW IRU VHYHUDO UHDVRQV� )LUVW�
QRUPDOO\� P\ LPPHGLDWH VXSHUYLVRU �L�H� /LHXWHQDQW�
&RPPDQGHU /DYLROHWWH� VKRXOG KDYH DVNHG IRU P\5895 
PLOLWDU\ SHUVRQQHO ILOH� 6HFRQG� WKLV UHTXHVW GLG QRW
FRLQFLGH ZLWK DQ\ HYDOXDWLRQ� )LQDOO\� WKLV UHTXHVW
VWRRG RXW EHFDXVH� DFFRUGLQJ WR RWKHU RIILFLDO
GRFXPHQWV� WKH ILOH ZDV UHWXUQHG RQ RU DURXQG -XQH
��� ���� ³ VR &RO� &ROHPDQ KDG P\ PLOLWDU\5900 
SHUVRQQHO ILOH IRU RQH ZRUNLQJ GD\ �&) ����������
IRUP FRQILUPV GDWH ILOH ZDV UHWXUQHG��

:K\ GLG &RO� &ROHPDQ UHTXHVW P\ ILOH RQO\ D ZHHN
DIWHU P\ PHPR GDWHG -XO\ �� ���� ZDV PDGH SXEOLF
RQ RU DURXQG -XQH ��� ���� DQG GXULQJ WKH VDPH5905 
SHULRG WKDW WKHUH ZHUH QXPHURXV OHDNV DERXW P\
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PHGLFDO VWDWXV DQG PLOLWDU\ SHUIRUPDQFH" +RZ GRHV
KLV UHTXHVW IRU P\ PLOLWDU\ SHUVRQQHO ILOH UHODWH WR WKH
VWDWHPHQWV E\ WKH WKHQ 0DM� 7UHPEOD\ RQ RU DURXQG
-XO\ �� ���� DQG WKH WKHQ &DSW� 6WpSKDQH *UHQLHU RQ5910 
RU DURXQG -XO\ �� ����"

&DSWDLQ 3RXOLQ·V SHUVRQQHO ILOH ZDV IRUZDUGHG IURP &) 6XSSRUW
8QLW �2WWDZD�� 3HUVRQQHO 6XSSRUW &HQWUH RQ -XQH ��� ���� WR WKH
DWWHQWLRQ RI &DSWDLQ -RKQ .DOKRXV� WKH $GPLQLVWUDWLRQ 2IILFHU IRU
'*3$� 7KLV LV FRQILUPHG E\ D 'RFXPHQW 7UDQVLW DQG 5HFHLSW IRUP5915 
REWDLQHG IURP &) 6XSSRUW 8QLW �2WWDZD��

&DSWDLQ 3RXOLQ SURYLGHG D FRS\ RI DQ H�PDLO FRPPXQLFDWLRQ KH
VHQW WR &DSWDLQ .DOKRXV RQ $XJXVW ��� ����� ,Q KLV H�PDLO� &DSWDLQ
3RXOLQ DVNV &DSWDLQ .DOKRXV�

2Q RU DURXQG -XQH ��� ���� \RX DVNHG IRU DQG ODWHU5920 
�-XQH ��� ����� UHFHLYHG P\ PLOLWDU\ SHUVRQQHO ILOH�
&OHDUO\� \RX ZRXOG QRW KDYH DVNHG IRU WKH ILOH IRU
\RXUVHOI� 5DWKHU \RX ZRXOG KDYH UHTXHVWHG LW IRU
VRPHRQH HOVH ³ VRPHERG\ LQ P\ FKDLQ RI FRPPDQG
�PRVW OLNHO\ FDQGLGDWHV ZRXOG KDYH EHHQ HLWKHU &RO�5925 
&ROHPDQ� &GU )UHZHU RU /��&GU /DYLROHWWH��

*LYHQ P\ VLWXDWLRQ DW WKH WLPH� WKLV KDV EHFRPH DQ
LPSRUWDQW LVVXH WKDW , ZRXOG OLNH WR KDYH UHVROYHG� 6R�
FDQ \RX KHOS PH RXW E\ UHPHPEHULQJ ZKR DVNHG \RX
WR JHW P\ SHUV ILOH"5930 

&DSWDLQ .DOKRXV UHVSRQGHG WR &DSWDLQ 3RXOLQ·V H�PDLO RQ $XJXVW
��� ���� DV IROORZV�

, GR UHPHPEHU JHWWLQJ \RXU 3HUV )LOH� , GRQ·W
UHPHPEHU WKH H[DFW GDWHV EXW , GR UHPHPEHU JHWWLQJ LW
IRU 0DM� 0DFNLH� ZKLFK ZDV SUREDEO\ D ORW ODWHU WKDQ5935 
WKRVH GDWHV \RX TXRWHG� , YDJXHO\ UHPHPEHU� D ORQJ
WLPH DJR� &RO &ROHPDQ UHYLHZLQJ WKH ILOH EXW , FRXOGQ·W
HYHQ JLYH \RX D EDOO�SDUN GDWH�

&DSWDLQ .DOKRXV ZDV LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV
RQ 'HFHPEHU �� ����� :KHQ DVNHG LI KH KDG UHTXHVWHG &DSWDLQ5940 
3RXOLQ·V PLOLWDU\ SHUVRQQHO ILOH DW DQ\ WLPH� &DSWDLQ .DOKRXV
UHFDOOHG WZR RFFDVLRQV� 7KH PRVW UHFHQW RFFDVLRQ LV DGGUHVVHG
XQGHU WKH VHFWLRQ RI WKLV UHSRUW FRQFHUQLQJ &DSWDLQ 3RXOLQ·V
DOOHJDWLRQV DJDLQVW 0DMRU *HRUJH 0DFNLH� 2Q WKH HDUOLHU RFFDVLRQ�

&DSWDLQ .DOKRXV YDJXHO\ UHFDOOHG JLYLQJ &DSWDLQ 3RXOLQ·V ILOH WR 0U�5945 
&ROHPDQ EXW FRXOG QRW SURYLGH DQ\ WLPHIUDPH�
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:KHQ LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV� 0U� &ROHPDQ GLG
QRW UHFDOO DFFHVVLQJ &DSWDLQ 3RXOLQ·V SHUVRQQHO ILOH� :KHQ DVNHG LI
WKHUH ZRXOG EH DQ\ UHDVRQ WR SXOO WKH ILOH� 0U� &ROHPDQ VWDWHG WKDW
WKH RQO\ WLPHV KH KDG UHTXHVWHG DFFHVV WR SHUVRQQHO ILOHV ZDV ZKLOH5950 
FRQGXFWLQJ PHULW ERDUGV IRU LQGLYLGXDOV DSSO\LQJ WR WKH EUDQFK�
ZKHQ VXFK ILOHV DUH SURYLGHG E\ FDUHHU PDQDJHUV�

'XULQJ 2PEXGVPDQ·V LQYHVWLJDWRUV· UHYLHZ RI WKLV DOOHJDWLRQ� LW
EHFDPH DSSDUHQW WKDW &DSWDLQ 3RXOLQ·V FRQFHUQV DERXW DFFHVV WR KLV
SHUVRQQHO ILOH DUH GLUHFWO\ UHODWHG WR KLV EHOLHI WKDW� LQ WKH GD\V5955 
IROORZLQJ WKH -XQH ���� SUHVV FRQIHUHQFH DW ZKLFK KLV

PHPRUDQGXP ZDV PDGH SXEOLF� VHQLRU RIILFLDOV ZLWKLQ '1' OHDNHG
LQIRUPDWLRQ FRQFHUQLQJ KLV LQYROYHPHQW LQ D WUDIILF DFFLGHQW WR WKH
PHGLD WR GLVFUHGLW KLP� &DSWDLQ 3RXOLQ PDLQWDLQV WKDW KH PDGH
WKHVH FRQFHUQV NQRZQ WR /LHXWHQDQW�&RPPDQGHU 0RRUH RI WKH5960 
&)1,6� &DSWDLQ 3RXOLQ·V FRPSODLQW UHJDUGLQJ WKH OHDNLQJ RI KLV
SHUVRQDO LQIRUPDWLRQ WR WKH PHGLD DQG KLV FRPSODLQW WKDW

&RPPDQGHU 0RRUH GLG QRW IXUWKHU LQYHVWLJDWH KLV DOOHJDWLRQV DUH
DGGUHVVHG HOVHZKHUH LQ WKLV UHSRUW�

&� $OOHJDWLRQ DJDLQVW &DSWDLQ �1DY\� %DUU\

)UHZHU

$O O$O OHJDW LRQHJDW LRQ

)DL OXUH WR DSSURSU LDWH O\ UHVSRQG WR FRPSODLQWV RI)DL OXUH WR DSSURSU LDWH O\ UHVSRQG WR FRPSODLQWV RI
KDUDVVPHQW DQG WR DJUHH WR WUDQVIHU &DSWDLQ 3RXO LQ RXW RIKDUDVVPHQW DQG WR DJUHH WR WUDQVIHU &DSWDLQ 3RXO LQ RXW RI
WKH 0HGLD /LD LVRQ 2II LFHWKH 0HGLD /LD LVRQ 2II LFH

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�5965 

2Q RU DURXQG -XQH � DQG 2FWREHU ��� ����� , UHSRUWHG
LQFLGHQWV RI KDUDVVPHQW WR P\ VXSHULRUV WR QR DYDLO�
&GU )UHZHU KDG D GXW\� XQGHU 45	2 ���� �F� WR DFW� ,W
VWDWHV� $Q 2IILFHU VKDOO SURPRWH WKH ZHOIDUH� HIILFLHQF\
DQG JRRG GLVFLSOLQH RI DOO VXERUGLQDWHV�µ �45	25970 
�����F���

1RUPDOO\� LQ FDVHV RI DOOHJHG KDUDVVPHQW� WKH SDUWLHV
LQYROYHG VKRXOG EH VHSDUDWHG XQWLO WKH VXEMHFW
LQYHVWLJDWLRQ LV FRPSOHWHG� 'HVSLWH DVNLQJ RQ $XJXVW
��� 6HSWHPEHU ��� DQG 2FWREHU ��� WR EH PRYHG RXW RI5975 
WKH 0/2 EHFDXVH RI WKH XQKHDOWK\ ZRUNLQJ
HQYLURQPHQW� &GU )UHZHU UHPDLQHG VWHDGIDVW LQ
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UHMHFWLQJ P\ UHTXHVWV XQWLO 2FWREHU ��� ����� &GU
)UHZHU·V DFWLRQV DOVR YLRODWHG &)$2 ������ SDUDJUDSK
�� ,W VWDWHV� ´1R PHPEHU RI WKH &) VKDOO VXEMHFW DQ\5980 
SHUVRQ LQ WKH ZRUNSODFH RU LQ PDWWHUV UHODWHG WR ZRUN
WR DQ\ IRUP RI KDUDVVPHQW� $Q\ PHPEHU ZKR VXEMHFWV
DQRWKHU SHUVRQ WR KDUDVVPHQW LV OLDEOH WR GLVFLSOLQDU\
DQG DGPLQLVWUDWLYH DFWLRQ�µ

&DSWDLQ 3RXOLQ IXUWKHU LQGLFDWHV LQ KLV ZULWWHQ FRPSODLQW WKDW�5985 

'HVSLWH P\ QXPHURXV SOHDV WR OHDYH WKH 0/2 EHFDXVH
RI WKH XQKHDOWK\ ZRUNLQJ HQYLURQPHQW DQG P\ -XQH
��� ���� KDUDVVPHQW FRPSODLQW DJDLQVW /LHXWHQDQW�
&RPPDQGHU /DYLROHWWH� WKH WKHQ &GU )UHZHU GLG QRW
DFTXLHVFH WR P\ UHTXHVW XQWLO 1RYHPEHU �� ����� +LV5990 
DFWLRQV ZHUH LQ GLUHFW YLRODWLRQ RI &)$2 ����� SDUD�
���

,W VWDWHV� ´,W LV WKH UHVSRQVLELOLW\ RI DOO SHUVRQV LQYROYHG
LQ WKH SURFHVVLQJ RI D FRPSODLQW WR HQVXUH WKDW D
FRPSODLQDQW GRHV QRW VXIIHU DQ\ SUHMXGLFH DV D UHVXOW5995 
RI PDNLQJ D FRPSODLQW� 5HWDOLDWLRQ DJDLQVW DQ\
LQGLYLGXDO IRU UHSRUWLQJ KDUDVVPHQW ZLOO QRW EH
SHUPLWWHG RU WROHUDWHG� 7KLV SURKLELWLRQ H[WHQGV WR
UHWDOLDWLRQ DJDLQVW WKRVH LQGLYLGXDOV ZKR DUH QRW
WKHPVHOYHV FRPSODLQDQWV EXW ZKR DVVLVW LQ WKH6000 
KDUDVVPHQW LQYHVWLJDWLRQ� $ PHPEHU ZKR HQJDJHV LQ
VXFK UHWDOLDWLRQ LV OLDEOH WR GLVFLSOLQDU\ DQG
DGPLQLVWUDWLYH DFWLRQ�µ

&DSWDLQ �1DY\� )UHZHU LV FXUUHQWO\ WKH 'LUHFWRU RI 3XEOLF $IIDLUV
3ODQV DQG 2SHUDWLRQV� $V VXFK� &DSWDLQ �1DY\� )UHZHU UHPDLQV LQ6005 
&DSWDLQ 3RXOLQ·V GLUHFW FKDLQ RI FRPPDQG DQG DGGLWLRQDOO\ VHUYHV

DV WKH %UDQFK $GYLVRU WR XQLIRUPHG SXEOLF DIIDLUV SHUVRQQHO DFURVV
WKH &)� 'XULQJ WKH WLPH WKDW &DSWDLQ 3RXOLQ VHUYHG LQ WKH 0HGLD
/LDLVRQ 2IILFH� &DSWDLQ �1DY\� )UHZHU ZDV WKH 'HSXW\ 'LUHFWRU RI
3XEOLF $IIDLUV 3ODQV DQG 2SHUDWLRQV� /LHXWHQDQW�&RPPDQGHU6010 
/D9LROHWWH� ZKR ZDV WKH KHDG RI WKH 0HGLD /LDLVRQ 2IILFH� UHSRUWHG
WR KLP�

&DSWDLQ �1DY\� )UHZHU UHVSRQGHG E\ WHOHSKRQH RQ 0DUFK ��� ����
WKDW KH KDG QR FRPPHQWV LQ UHVSRQVH WR WKH LQWHULP UHSRUW�

&DSWDLQ �1DY\� )UHZHU VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW6015 
&DSWDLQ 3RXOLQ KDG� RQ D QXPEHU RI RFFDVLRQV� LQGLFDWHG KLV ZLVK
WR PRYH RXW RI WKH 0HGLD /LDLVRQ 2IILFH� &DSWDLQ �1DY\� )UHZHU
UHFDOOHG WHOOLQJ &DSWDLQ 3RXOLQ WKDW KH KRSHG WKDW &DSWDLQ 3RXOLQ

DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH ZRXOG EH DEOH WR HVWDEOLVK D
ZRUNLQJ UHODWLRQVKLS�6020 
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&DSWDLQ �1DY\� )UHZHU VWDWHG KH KDG VSRNHQ ZLWK HLWKHU 0U�
&ROHPDQ RU 0U� 5LRX[� 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV DQG XUJHG
WKH\ FRQVLGHU PRYLQJ &DSWDLQ 3RXOLQ RXW RI WKH 0HGLD /LDLVRQ
2IILFH EHFDXVH RI WKH FRQWLQXHG WHQVLRQ EHWZHHQ KLP DQG

/LHXWHQDQW�&RPPDQGHU /D9LROHWWH� &DSWDLQ �1DY\� )UHZHU UHODWHG�6025 
KRZHYHU� WKDW WKHLU GLVFXVVLRQ KDG LQFOXGHG FRQFHUQV WKDW PRYLQJ
&DSWDLQ 3RXOLQ RXW RI KLV MRE ZRXOG EH SHUFHLYHG DV SHQDOL]LQJ
KLP� &DSWDLQ �1DY\� )UHZHU DOVR LQGLFDWHG WKDW 0U� &ROHPDQ KDG
PHW ZLWK ERWK &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH LQ DQ HIIRUW WR KDYH WKHP ILQG VRPH ZD\ RI ZRUNLQJ6030 
WRJHWKHU�

&DSWDLQ �1DY\� )UHZHU VWDWHG WKDW� XSRQ UHFHLSW RI &DSWDLQ
3RXOLQ·V PHPRUDQGXP GDWHG 2FWREHU ��� ����� KH IHOW WKDW WKH
VLWXDWLRQ KDG SURJUHVVHG WR WKH SRLQW ZKHUH &DSWDLQ 3RXOLQ VKRXOG
EH WUDQVIHUUHG RXW RI WKH 0HGLD /LDLVRQ 2IILFH ZLWKRXW GHOD\�6035 
&DSWDLQ �1DY\� )UHZHU UHFDOOHG WKDW KH PHW ZLWK 0U� &ROHPDQ DQG

0U� 5LRX[ DIWHU UHFHLYLQJ &DSWDLQ 3RXOLQ·V PHPRUDQGXP DQG
&DSWDLQ 3RXOLQ ZDV PRYHG ZLWKLQ WZR GD\V�

&DSWDLQ �1DY\� )UHZHU DFNQRZOHGJHG WKH GLIILFXOW VLWXDWLRQ WKDW
&DSWDLQ 3RXOLQ ZRXOG KDYH EHHQ LQ DV D PHPEHU RI WKH 0HGLD6040 
/LDLVRQ 2IILFH DW WKH VDPH WLPH DV KH ZDV D VXEMHFW RI DFWLYH PHGLD
LQWHUHVW LQ UHODWLRQ WR WKH -XO\ �� ���� PHPRUDQGXP WKDW KH KDG

DXWKRUHG�

&DSWDLQ �1DY\� )UHZHU VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV�

« WKLV ZDV DOO SDUW RI WKH WHQVLRQ VLWXDWLRQ� 7KH IDFW6045 
WKDW KH� LQ KLV RZQ ULJKW� ZDV D QHZV PDNHU E\ EHLQJ
WKH DXWKRU RI WKDW >/DEEp@ GRFXPHQW DQG VWLOO H[SHFWHG
WR GR KLV MRE DV D 0HGLD /LDLVRQ 2IILFHU RQ PDQ\ RWKHU
LVVXHV� 6R HDFK WLPH WKDW KH ZRXOG WDON RQ DQRWKHU
LVVXH� WKHUH ZDV WKH LQVWLQFW « WR VD\ ´KRZ·V LW JRLQJ�6050 
:KDW·V KDSSHQLQJ RQ WKLV RWKHU WKLQJ"µ « E\ WKH VDPH
WRNHQ KLV ERVV� /D9LROHWWH� VKH ZDV NQRZLQJO\
VXVSLFLRXV DW WKH WLPH VHHLQJ DOO WKHVH FDOOV WKDW KH ZDV
UHVSRQGLQJ WR LQ� DW WLPHV� OHJLWLPDWH FRXUVH RI KLV
GXWLHV� $QG VKH ZRXOG FRPH RXW DQG TXHVWLRQ ´ZKR6055 
DUH \RX VSHDNLQJ WR"µ « D IDLU FRPPHQW� +RZHYHU� ,
FDQ DOVR VHH IURP >3RXOLQ·V@ SHUVSHFWLYH� VD\LQJ ,·P
GRLQJ P\ MRE� 3OHDVH EDFN RII�

&DSWDLQ �1DY\� )UHZHU LQGLFDWHG WKDW WKH GHFLVLRQ QRW WR PRYH
&DSWDLQ 3RXOLQ RXW RI WKH 0HGLD /LDLVRQ 2IILFH LPPHGLDWHO\ DIWHU6060 
KLV -XO\ �� ���� PHPRUDQGXP ZDV PDGH SXEOLF ZDV LQIOXHQFHG
SUHGRPLQDWHO\ E\ FRQFHUQV WKDW '1' ZRXOG DSSHDU WR EH

SHQDOL]LQJ &DSWDLQ 3RXOLQ LI WKH\ WUDQVIHUUHG KLP RXW RI KLV MRE� ,W
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ZDV DOVR KRSHG WKDW WKH RQJRLQJ FRQIOLFW EHWZHHQ &DSWDLQ 3RXOLQ
DQG KLV VXSHUYLVRU /LHXWHQDQW�&RPPDQGHU /D9LROHWWH FRXOG EH6065 
UHVROYHG� &DSWDLQ �1DY\� )UHZHU DFNQRZOHGJHG WKDW LQ KLQGVLJKW
WKLV GHFLVLRQ PD\ KDYH QRW EHHQ WKH EHVW FRXUVH�

« KDYLQJ UHFRJQLVHG QRZ DQG ORRNLQJ EDFN >RQ@ KRZ
SRWHQWLDOO\ H[SORVLYH D ZRUNLQJ UHODWLRQVKLS ZKLFK KDG
WKDW XQGHUFXUUHQW RI GLVWUHVV DQG VXVSLFLRQ « ,6070 
SUREDEO\ VKRXOG KDYH WDNHQ DFWLRQ ZLWK P\ VXSHULRUV
HDUOLHU WR PRYH KLP RXW RI WKHUH� , JXHVV DV ZH ZHUH DOO
ZUDSSHG XS ZLWK VR PDQ\ RWKHU LVVXHV WKDW ZHUH JRLQJ
RQ DQG WDONLQJ WR 3RXOLQ DQG WDONLQJ WR /D9LROHWWH WKDW
« HDFK WLPH WKHUH ZDV D GLVFXVVLRQ RQ WKLV� ZH6075 
VHHPHG WR WDON RXUVHOYHV WKURXJK LW� %XW LW ZDV VWLOO
O\LQJ WKHUH DQG LW LV « ZLWK WKDW HOHPHQW RI KLQGVLJKW
« , VXVSHFW , ZRXOG KDYH EHHQ D ORW KDUGHU LQ
UHFRPPHQGLQJ WKDW ZH PRYH KLP RXW RI WKHUH HDUOLHU
RQ� %XW « LQ DOO WKH LQYHVWLJDWLRQV JRLQJ RQ� ZH GLG6080 
ZDQW WR MXVW NHHS WKH VWDWXV TXR XQWLO WKH RXWFRPH RI
WKH LQYHVWLJDWLRQV DQG WKHQ « PDNH D GHFLVLRQ�

0U� &ROHPDQ DOVR WROG 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW WKHUH ZDV
GLVFXVVLRQ FRQFHUQLQJ ZKHWKHU &DSWDLQ 3RXOLQ VKRXOG EH PRYHG
RXW RI WKH 0HGLD /LDLVRQ 2IILFH� +H VWDWHG�6085 

« , UHPHPEHU GLVFXVVLQJ� VKRXOG ZH WDNH KLP RXW RI
WKH 0HGLD /LDLVRQ 2IILFH DQG ZH VSHFLILFDOO\ GHFLGHG
QR « EHFDXVH LW PLJKW ORRN OLNH VRPHKRZ ZH ZHUH
GRLQJ « VRPHWKLQJ XQXVXDO WR VRPHERG\ « $V ORQJ
DV ZH NHSW KLP RII WKDW VWRU\� , VDLG , FRXOGQ·W WKLQN RI6090 
DQ\ UHDVRQ WR PRYH KLP RXW RI WKH 0HGLD /LDLVRQ
2IILFH�

$VVHVVPHQW$VVHVVPHQW

$V , KDYH SUHYLRXVO\ LQGLFDWHG� , DP QRW VDWLVILHG WKDW &DSWDLQ
3RXOLQ·V -XQH ��� ���� DQG 2FWREHU ��� ���� PHPRUDQGD ZHUH

IUDPHG LQ VXFK D IDVKLRQ WKDW WKH\ LPSRVHG D UHTXLUHPHQW RQ WKH6095 
FKDLQ RI FRPPDQG WR WUHDW WKHP DV IRUPDO KDUDVVPHQW FRPSODLQWV�
7KHVH FRPSODLQWV GLG� KRZHYHU� UDLVH VLJQLILFDQW LVVXHV DQG
FRQFHUQV DERXW WKH RQJRLQJ WHQVLRQV ZLWKLQ WKH 0HGLD /LDLVRQ
2IILFH DQG WKH RQJRLQJ FRQIOLFW EHWZHHQ &DSWDLQ 3RXOLQ DQG
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH� KLV VXSHUYLVRU� , DP VDWLVILHG6100 
WKDW WKH PHPEHUV RI WKH FKDLQ RI FRPPDQG ZLWKLQ '*3$� LQFOXGLQJ
0U� &ROHPDQ DQG &DSWDLQ �1DY\� )UHZHU� DWWHPSWHG WR GHDO ZLWK
WKHVH FRQFHUQV LQ JRRG IDLWK� 8OWLPDWHO\� &DSWDLQ 3RXOLQ ZDV
WUDQVIHUUHG RXW RI WKH 0HGLD /LDLVRQ 2IILFH LQ 2FWREHU ����� DW KLV
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UHTXHVW� VLQFH WKH LQFUHDVLQJ WHQVLRQV DQG RQJRLQJ FRQIOLFW KDG6105 
HVFDODWHG WR WKH SRLQW ZKHUH KH FRXOG QR ORQJHU FRSH LQ KLV H[LVWLQJ
ZRUN HQYLURQPHQW� ,W LV XQIRUWXQDWH WKDW WKH VLWXDWLRQ SURJUHVVHG
WR WKLV SRLQW DQG LW LV UHFRJQL]HG WKDW &DSWDLQ 3RXOLQ DQG KLV IDPLO\

PXVW KDYH VXIIHUHG IURP FRQVLGHUDEOH VWUHVV DQG DQ[LHW\ GXULQJ
WKLV WLPH�6110 

&DSWDLQ �1DY\� )UHZHU KDV DFNQRZOHGJHG WKDW� LQ KLQGVLJKW� WKH
FKDLQ RI FRPPDQG RXJKW WR KDYH WDNHQ WKH GHFLVLRQ HDUOLHU WR
PRYH &DSWDLQ 3RXOLQ RXW RI WKH 0HGLD /LDLVRQ 2IILFH� , DP QRW
VDWLVILHG� KRZHYHU� WKDW &DSWDLQ �1DY\� )UHZHU RU DQ\ RWKHU

PHPEHUV RI WKH FKDLQ RI FRPPDQG ZLWKLQ '*3$ GHOD\HG PRYLQJ6115 
&DSWDLQ 3RXOLQ RXW RI WKH 0HGLD /LDLVRQ 2IILFH LQ EDG IDLWK RU LQ DQ
HIIRUW WR VXEMHFW KLP WR KDUDVVPHQW RU UHSULVDOV� , DP DOVR QRW
VDWLVILHG WKDW WKH FKDLQ RI FRPPDQG IDLOHG WR WDNH UHDVRQDEOH VWHSV
WR DWWHPSW WR UHVROYH &DSWDLQ 3RXOLQ·V FRPSODLQWV LQ UHODWLRQ WR WKH
FRQIOLFW ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH� ,Q IDFW� WKH GHFLVLRQ QRW WR6120 
PRYH &DSWDLQ 3RXOLQ ZDV LQLWLDOO\ WDNHQ LQ KRSHV WKDW WKH VLWXDWLRQ
ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH ZRXOG EH UHVROYHG WR KLV EHQHILW
DQG WR DYRLG WKH DSSHDUDQFH WKDW KH ZDV EHLQJ SHQDOL]HG IRU KLV
UROH DV WKH DXWKRU RI WKH -XO\ �� ���� PHPRUDQGXP�

'� $OOHJDWLRQ DJDLQVW &DSWDLQ -HDQ 0RULVVHWWH

$O OHJDW LRQ$O OHJDW LRQ

0RQLWRU LQJ &DSWDLQ 3RXO LQ ·V DFW LY L0RQLWRU LQJ &DSWDLQ 3RXO LQ ·V DFW LY LW LHV DQG UHSRUW LQJ WRW LHV DQG UHSRUW LQJ WR
&DSWDLQ 3RXO LQ ·V VXSHUY LVRU ZLWKRXW KLV NQRZOHGJH&DSWDLQ 3RXO LQ ·V VXSHUY LVRU ZLWKRXW KLV NQRZOHGJH

,Q KLV ZULWWHQ FRPSODLQW WR WKLV 2IILFH� &DSWDLQ 3RXOLQ VWDWHV�6125 

&DSW� 0RULVVHWWH EHKDYHG LQ D VFDQGDORXV PDQQHU
ZKHQ KH PDGH VHYHUDO FODQGHVWLQH UHSRUWV� ZLWKRXW P\
NQRZOHGJH� RQ P\ GDLO\ DFWLYLWLHV WR /LHXWHQDQW�
&RPPDQGHU '� /DYLROHWWH RYHU WKH SKRQH IURP KLV
SHUVRQDO UHVLGHQFH DW QLJKW� HYHQ LI WKHVH SKRQH FDOOV6130 
PD\ KDYH EHHQ LQLWLDWHG E\ /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH�

&DSW� 0RULVVHWWH EHKDYHG LQ D VFDQGDORXV PDQQHU
ZKHQ �KH� VXEPLWWHG FODQGHVWLQH H�PDLOV� RQFH DJDLQ
ZLWKRXW P\ NQRZOHGJH� RQ P\ GDLO\ DFWLYLWLHV WR6135 
/LHXWHQDQW�&RPPDQGHU /DYLROHWWH�
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&DSW� 0RULVVHWWH·V DFWLRQV� LQ ERWK FDVHV� DOVR YLRODWHG
45	2 ���� �F�� ,W VWDWHV� ´$Q 2IILFHU VKDOO SURPRWH WKH
ZHOIDUH� HIILFLHQF\ DQG JRRG GLVFLSOLQH RI DOO
VXERUGLQDWHV�µ6140 

&DSWDLQ 0RULVVHWWH ZRUNHG ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH DW
1'+4 GXULQJ WKH WLPH WKDW &DSWDLQ 3RXOLQ ZDV DVVLJQHG WR WKDW
RIILFH� +H IXQFWLRQHG DV VHFRQG�LQ�FRPPDQG WR /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH� &DSWDLQ 3RXOLQ·V LPPHGLDWH VXSHUYLVRU

ZLWKLQ WKH RIILFH�6145 

&DSWDLQ 0RULVVHWWH UHVSRQGHG E\ WHOHSKRQH RQ 0DUFK ��� ����
WKDW KH KDG QR FRPPHQWV LQ UHVSRQVH WR WKH LQWHULP UHSRUW�

2PEXGVPDQ·V LQYHVWLJDWRUV DVNHG &DSWDLQ 0RULVVHWWH LI /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH FDOOHG KLP DW KRPH WR WDON DERXW &DSWDLQ
3RXOLQ� &DSWDLQ 0RULVVHWWH UHVSRQGHG WKDW ZDV WKH FDVH EXW WKDW KH6150 
FRQVLVWHQWO\ WULHG QRW WR WDNH VLGHV LQ WKH RQJRLQJ FRQIOLFW EHWZHHQ
&DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� &DSWDLQ
0RULVVHWWH VWDWHG�

>/LHXWHQDQW�&RPPDQGHU /DYLROHWWH@ FDOOHG PH D IHZ
WLPHV� , FDQ UHPHPEHU RQFH , WROG %UXFH WKDW \HV VKH6155 
KDG FDOOHG PH « , FRXOGQ·W VD\ VSHFLILFDOO\ ZKDW «
JHQHUDOO\� PRVW RI WKH FDOOV ZKHQ « WKH IHZ WLPHV VKH
FDOOHG WR WDON DERXW %UXFH� LW ZDV WR OHW RII VWHDP�
QRWKLQJ PRUH� QRWKLQJ OHVV� 6KH·G KDG LW XS WR KHUH
DQG VKH ZDV IHG XS ZLWK EHLQJ VWUHVVHG RXW ZLWK WKDW6160 
ZKROH VWRU\�

2PEXGVPDQ·V LQYHVWLJDWRUV DOVR DVNHG &DSWDLQ 0RULVVHWWH LI KH KDG
HYHU UHSRUWHG &DSWDLQ 3RXOLQ·V DFWLYLWLHV LQ ZULWLQJ� &DSWDLQ
0RULVVHWWH UHVSRQGHG�

2QFH� 'HQLVH >/D9LROHWWH@ KDG DVNHG PH WR ZULWH6165 
VRPHWKLQJ « :KHQ VKH DVNHG PH DJDLQ WR ZULWH
VRPHWKLQJ HOVH DIWHUZDUGV , VDLG QR� , UHIXVHG EHFDXVH
DIWHU KDYLQJ GRQH LW WKH ILUVW WLPH� , VDLG QR , GRQ·W
ZDQW WR JHW LQWR WKDW « , GLG LW RQFH DQG , ZDV VRUU\ ,
KDG GRQH LW� , GRQ·W ZDQW WR EH SHUFHLYHG DV « WDNLQJ6170 
VLGHV IRU RQH RU WKH RWKHU� �WUDQVODWLRQ RI WKH RULJLQDO
)UHQFK PDQXVFULSW�

&DSWDLQ 0RULVVHWWH SURYLGHG 2PEXGVPDQ·V LQYHVWLJDWRUV ZLWK D
FRS\ RI WKH UHSRUW KH ZURWH WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH
GDWHG 2FWREHU ��� ����� ,W UHDGV�6175 

(YHQWV VXUURXQGLQJ WKH UHOHDVH RI WKH &)1,6
LQYHVWLJDWLRQ LQ UHJDUGV WR WKH FRQGXFW RI &RORQHO 6�
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/DEEp DQG WKH WUHDWPHQW RI WKH PHPR ZULWWHQ E\
&DSWDLQ 3RXOLQ�

3ULRU WR WKH UHOHDVH RI WKH LQYHVWLJDWLRQ �DW �����6180 
D�P��� DW QRRQ 0RQGD\ WKH ��WK RI 2FWREHU� ����� /��
&GU /DYLROHWWH FOHDUO\ LQGLFDWHG WR DOO SHUVRQQHO RI WKH
0/2 WKDW LW ZRXOG EH DSSURSULDWH� EHFDXVH RI WKH
FLUFXPVWDQFHV� WKDW &DSWDLQ 3RXOLQ QRW UHVSRQG
GLUHFWO\ WR WKH FDOOV PDGH E\ WKH PHGLD� %\ WKLV6185 
WHPSRUDU\ PHDVXUH� LW ZDV XQGHUVWRRG E\ KHU FOHDU
H[SODQDWLRQV� WKDW VKH ZDQWHG WR HQVXUH WKDW WKH 3$2
SUHVHQW �&DSW� 0RULVVHWWH� /W�1� 0DF.LOORS DQG
&RSSDUG� ZRXOG EH WKH RQHV DQVZHULQJ WKH FDOOV RQ
WKH OLQHV ���� DQG ����� DQG WKDW WKH\ ZRXOG6190 
FRPPXQLFDWH DOO PHVVDJHV GHVWLQHG WR &DSW� 3RXOLQ LI
WKLV ZDV WKH FDVH� 7KLV ZRXOG HQDEOH KLP WR SUHSDUH RU
WR KDYH WKH RSSRUWXQLW\ WR GHFOLQH DOO UHTXHVWV WKDW KH
ZDV QRW LQWHUHVWHG LQ DQVZHULQJ�

2QO\ RQH UHTXHVW IROORZHG WKLV FKDLQ� WKH RQH PDGH E\6195 
6HDQ 3RXOWHU� 7KH RWKHU FDOOV ZHUH PDGH GLUHFWO\ WR
&DSW� 3RXOLQ·V SHUVRQDO OLQH�

&DSWDLQ 0RULVVHWWH UHODWHG WKDW RQ D VXEVHTXHQW RFFDVLRQ
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DVNHG KLP WR SURYLGH KHU ZLWK
DQRWKHU ZULWWHQ UHFRUG UHODWLQJ WR &DSWDLQ 3RXOLQ� EXW KH UHIXVHG�6200 
1R IXUWKHU HOHFWURQLF RU ZULWWHQ FRUUHVSRQGHQFH FRQFHUQLQJ

&DSWDLQ 3RXOLQ EHWZHHQ &DSWDLQ 0RULVVHWWH DQG /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH ZDV ORFDWHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV�

$VVHVVPHQW$VVHVVPHQW

&DSWDLQ 0RULVVHWWH FRQYH\HG UHJUHW DW KDYLQJ GRFXPHQWHG� DW
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V UHTXHVW� WKDW &DSWDLQ 3RXOLQ6205 
PD\ KDYH UHFHLYHG FDOOV IURP PHPEHUV RI WKH PHGLD GLUHFWO\ RQ KLV

DVVLJQHG SKRQH FRQWUDU\ WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH·V
GLUHFWLRQ� ,W LV HYLGHQW WKDW &DSWDLQ 0RULVVHWWH GLG QRW ZLVK WR WDNH
VLGHV LQ WKH RQJRLQJ DQG HVFDODWLQJ FRQIOLFW EHWZHHQ /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH DQG &DSWDLQ 3RXOLQ�6210 

$V , KDYH SUHYLRXVO\ LQGLFDWHG� , DP VDWLVILHG WKDW /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH·V PRQLWRULQJ RI &DSWDLQ 3RXOLQ·V DFWLYLWLHV

ZLWKLQ WKH 0HGLD /LDLVRQ 2IILFH ZDV QRW DQ DEXVH RI KHU DXWKRULW\�
7KH RQJRLQJ ZRUNSODFH FRQIOLFW LQ WKH 0HGLD /LDLVRQ 2IILFH FOHDUO\
SUHVHQWHG FKDOOHQJHV WR DOO VWDII PHPEHUV� &DSWDLQ 0RULVVHWWH ZDV6215 
LQ WKH GRXEO\ GLIILFXOW SRVLWLRQ RI VHFRQG�LQ�FRPPDQG� KHQFH ZDV
GLUHFWO\ LQ WKH PLGGOH RI WKH FRQIOLFW EHWZHHQ /LHXWHQDQW�
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&RPPDQGHU /D9LROHWWH DQG &DSWDLQ 3RXOLQ� , DP VDWLVILHG�
KRZHYHU� WKDW &DSWDLQ 0RULVVHWWH GLG QRW DFW LQDSSURSULDWHO\ RU
DEXVH KLV SRVLWLRQ E\ UHSRUWLQJ &DSWDLQ 3RXOLQ·V DFWLYLWLHV ZLWKLQ6220 
WKH 0HGLD /LDLVRQ 2IILFH WR /LHXWHQDQW�&RPPDQGHU /D9LROHWWH DV

VKH UHTXHVWHG� $V WKH VHFRQG�LQ�FRPPDQG ZLWKLQ WKH 0HGLD /LDLVRQ
2IILFH� LW LV QRW XQUHDVRQDEOH WKDW &DSWDLQ 0RULVVHWWH ZRXOG EH
UHTXHVWHG E\ /LHXWHQDQW�&RPPDQGHU /D9LROHWWH WR PRQLWRU DQG
UHSRUW RQ &DSWDLQ 3RXOLQ·V DFWLYLWLHV LQ OLJKW RI KHU FRQFHUQV WKDW6225 
&DSWDLQ 3RXOLQ PD\ QRW KDYH EHHQ FRQIRUPLQJ WR SROLFLHV WKDW
UHTXLUHG UHSRUWLQJ RI PHGLD FRQWDFWV�

, DP DOVR VDWLVILHG WKDW &DSWDLQ 0RULVVHWWH·V DFWLRQV ZHUH QRW
FRQGXFWHG LQ D VFDQGDORXV RU FODQGHVWLQH PDQQHU� ,QGHHG� &DSWDLQ
0RULVVHWWH ZDV IRUWKFRPLQJ ZLWK &DSWDLQ 3RXOLQ DQG KDG FRQILGHG6230 
WR KLP WKDW KH ZDV JURZLQJ IUXVWUDWHG DW UHFHLYLQJ /LHXWHQDQW�
&RPPDQGHU /D9LROHWWH·V FDOOV DW KRPH DQG GLG QRW ZLVK WR EH
GUDZQ LQWR WKH RQJRLQJ FRQIOLFW�

(� $OOHJDWLRQ DJDLQVW &DSWDLQ �5HWLUHG�

$QGUHZ 3RSH

$O OHJDW LRQ$O OHJDW LRQ

+DUDVVPHQW LQ WKH ZRUNSODFH+DUDVVPHQW LQ WKH ZRUNSODFH

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q QR OHVV WKDQ ILYH RFFDVLRQV� &DSW� 3RSH GURSSHG RII6235 
1DWLRQDO /DPSRRQ FDOHQGDU TXRWHV WKDW ZHUH� JLYHQ
P\ VLWXDWLRQ DW WKH WLPH� LQDSSURSULDWH WKHUHE\
FRQWULEXWLQJ WR DQ XQKHDOWK\ ZRUNLQJ HQYLURQPHQW�
&DSW� 3RSH·V DFWLRQV PD\ EH GHILQHG DV KDUDVVPHQW LQ
DFFRUGDQFH ZLWK &)$2 ����� SDUD� ��6240 

,W VWDWHV� ´« PHDQV FRQGXFW H[KLELWHG RQFH RU
UHSHDWHGO\� WKDW RIIHQGV� GHPHDQV� EHOLWWOHV RU
KXPLOLDWHV DQRWKHU SHUVRQ DQG WKDW WKH SHUVRQ
H[KLELWLQJ WKH FRQGXFW NQHZ RU RXJKW UHDVRQDEO\ WR
KDYH NQRZQ ZRXOG EH XQZHOFRPH�µ �&)$2 ������6245 
SDUDJUDSK ���

0U� 3RSH LV D IRUPHU SXEOLF DIIDLUV RIILFHU ZKR ZRUNHG LQ 3XEOLF
$IIDLUV DW 1'+4 DW WKH VDPH WLPH DV &DSWDLQ 3RXOLQ� &DSWDLQ

3RXOLQ·V FRPSODLQW RI KDUDVVPHQW LQ UHODWLRQ WR 0U� 3RSH LV EDVHG
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RQ WKH IDFW WKDW� RQ D QXPEHU RI RFFDVLRQV� WKHQ &DSWDLQ 3RSH6250 
GLVSOD\HG SDJHV IURP D 1DWLRQDO /DPSRRQ FDOHQGDU LQ &DSWDLQ
3RXOLQ·V ZRUN DUHD�

0U� 3RSH UHVSRQGHG E\ WHOHSKRQH RQ 0DUFK ��� ���� WKDW KH GLG

QRW KDYH DQ\ FRPPHQWV LQ UHVSRQVH WR WKH LQWHULP UHSRUW�

,Q DOO� &DSWDLQ 3RSH GLVSOD\HG ILYH SDJHV RI D GD\�SHU�SDJH6255 
FDOHQGDU LQ &DSWDLQ 3RXOLQ·V ZRUN DUHD� HDFK FRQWDLQLQJ D F\QLFDO
EUDQG RI KXPRURXV FRPPHQWDU\ SOXV VRPH LQIDPRXV KLVWRULFDO
UHIHUHQFHV�

)RU H[DPSOH� RQH FDSWLRQ IURP -DQXDU\ � DQG ��� ���� ZDUQV�

7XUQ DURXQG� 7KDW JX\ LQ GDUN JODVVHV" +H·V IROORZLQJ6260 
\RX� 2K� DQG \RXU SKRQH·V WDSSHG� \RXU EHGURRP·V
EXJJHG DQG WKHUH·V D WLQ\ FDPHUD ZDWFKLQJ \RXU HYHU\
PRYH LQ WKH EDWKURRP� <RX·UH QRW SDUDQRLG� 7KH\
UHDOO\ DUH RXW WR JHW \RX�

$QRWKHU IRU )HEUXDU\ �� UHFRPPHQGV�6265 

$FFHSW FULWLFLVP LQ WKH VSLULW LV JLYHQ ³ PHDQ DQG
QDVW\� :KDW GR WKH\ NQRZ DQ\ZD\" <RX·UH VPDUWHU
WKDQ WKH\ DUH� EHWWHU ORRNLQJ WRR� 7KH\·UH MXVW MHDORXV�
<RX·UH ULJKW� WKH\·UH ZURQJ� 6FUHZ ·HP�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0U� 3RSH LQ WKH6270 
ERDUGURRP RI KLV FXUUHQW SODFH RI HPSOR\PHQW RQ $SULO ��� �����
0U� 3RSH UHODWHG KLV SHUFHSWLRQ RI HYHQWV DV IROORZV�

, GLGQ·W YLHZ LW DV KDUDVVPHQW RU� RI FRXUVH� , ZRXOGQ·W
GR LW� %UXFH �3RXOLQ� LV P\ IULHQG� +DYLQJ JRQH WKRXJK
« VLPLODU VLWXDWLRQV LQ D WR[LF ZRUN HQYLURQPHQW « ,6275 
IRXQG WKDW KXPRXU ZDV WKH EHVW WKLQJ WR GR « 3HRSOH
KDG VHQW PH VLPLODU VXFK FDUWRRQV� LW OLIWHG P\ VSLULWV
DQG DOORZHG PH WR JHW D EHWWHU SHUVSHFWLYH IURP WKLQJV
« �WKH FDOHQGDU SDJH UHDG� ´LW·V QRW SDUDQRLD ZKHQ
WKH\ DUH RXW WR JHW \Dµ « VR LW ILW TXLWH SHUIHFWO\ IRU6280 
WKH VLWXDWLRQ , KDG EHHQ WKURXJK �DQG , ILJXUHG %UXFH
ZRXOG� ILQG LW TXLWH DPXVLQJ� +H ODXJKHG DW LW�
6HHPHG TXLWH KDSS\ ZLWK LW� 1R FRPPHQW DGYHUVH WR
WKDW « +H ZDV VRPHRQH ZKR , IHOW ZRXOG DSSUHFLDWH
LW� VR , JDYH LW WR KLP LQ WKH FRXUVH RI GRLQJ RWKHU VXFK6285 
RIILFH KXPRXU W\SH WKLQJV IURP WKURZLQJ SDSHU EDOOV
RYHU WKH FXELFOH �DW HDFK RWKHU� DQG VXFK�

0U� 3RSH VWDWHG WKDW &DSWDLQ 3RXOLQ ´VHHPHG WR DSSUHFLDWH WKH
KXPRXU DW WKH WLPH « DQG GLGQ·W VD\ DQ\WKLQJ WR VD\ WKDW WKHUH
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ZDV D SUREOHP ZLWK LW�µ 0U� 3RSH EHOLHYHG WKDW WKH F\QLFDO6290 
PHVVDJHV FRQWDLQHG LQ WKH FDOHQGDU SDJHV UHIOHFWHG DVSHFWV RI
&DSWDLQ 3RXOLQ·V VLWXDWLRQ DQG WKDW KH ZRXOG ILQG WKHP KXPRURXV�

&DSWDLQ 3RXOLQ·V KDQG�ZULWWHQ GLDU\ UHFRUGV WKUHH HQWULHV LQYROYLQJ

0U� 3RSH�

-DQXDU\ ��� ����6295 

6WDUWHG UHFHLYLQJ OLWWOH QRWH SXW RQ P\ GHVN WR UHDG� ,
IRXQG RXW ZKR LW ZDV DQG KH VDLG LW ZDV MXVW D MRNH�

3RSH

)HEUXDU\ ��� ����

$QGUHZ 3RSH DVNHG PH WR KHOS KLP GUDIW D PHPR6300 
UHTXHVWLQJ KLV UHOHDVH IURP WKH &)� +H IRXQG D MRE
ZLWK &,'$ �� 0DUFK ���� +H VDLG WKDW , VKRXOG ORRN RQ
WKH ZHEVLWH ZZZ�MREV�JF�FD

)HEUXDU\ ��� ����

:HQW WR $QGUHZ 3RSH·V IDUHZHOO OXQFKHRQ WRGD\�6305 

7KHUH LV QRWKLQJ LQ &DSWDLQ 3RXOLQ·V ZULWWHQ GLDU\ HQWULHV WR
LQGLFDWH KH ZDV RIIHQGHG E\ 0U� 3RSH·V DFWLRQV DW WKH WLPH RU WKDW
KH FRQVLGHUHG WKH DFWLRQV WR EH ´GHPHDQLQJ� EHOLWWOLQJ RU
KXPLOLDWLQJ�µ ,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ VWDWHG WKDW
KH�6310 

« WULHG WR SOD\ WKH ZKROH LQFLGHQW GRZQ LQ DQ DWWHPSW
WR WU\ DQG PDNH D IUHVK VWDUW� $IWHU DOO� , KDG MXVW
FKDQJHG MREV RQ RU DURXQG 1RYHPEHU �� ���� DQG ,
GLG QRW QHHG WR DOLHQDWH DQ\ PRUH RI P\ FROOHDJXHV DW
ZRUN�6315 

&DSWDLQ 3RXOLQ GLG QRW FRPSODLQ WR DQ\RQH DERXW 0U� 3RSH·V
DFWLRQV SULRU WR VXEPLWWLQJ KLV FRPSODLQW WR WKLV 2IILFH�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW 0U� 3RSH·V FRQGXFW GLG QRW FRQVWLWXWH
KDUDVVPHQW WRZDUGV &DSWDLQ 3RXOLQ� $SDUW IURP &DSWDLQ 3RXOLQ·V
ZULWWHQ FRPSODLQW WR P\ 2IILFH� WKHUH ZHUH QR RWKHU LQGLFDWLRQV6320 
WKDW KH SHUFHLYHG 0U� 3RSH·V FDOHQGDU SDJHV DV ´GHPHDQLQJ�
EHOLWWOLQJ RU KXPLOLDWLQJµ DW WKH WLPH� , DP DOVR QRW VDWLVILHG WKDW
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0U� 3RSH NQHZ RU RXJKW UHDVRQDEO\ WR KDYH NQRZQ WKDW WKH
FRQGXFW ZDV XQZHOFRPH�

7KH FDOHQGDU SDJHV WKHPVHOYHV GR QRW DSSHDU WR EH REMHFWLYHO\6325 
GHPHDQLQJ� EHOLWWOLQJ RU KXPLOLDWLQJ VXFK WKDW RQH RXJKW

UHDVRQDEO\ WR NQRZ WKDW WKH\ ZRXOG EH IRXQG RIIHQVLYH� , DP
VDWLVILHG WKDW 0U� 3RSH EHOLHYHG WKDW &DSWDLQ 3RXOLQ ZRXOG ILQG
WKHP KXPRURXV� &DSWDLQ 3RXOLQ JDYH QR RXWZDUG LQGLFDWLRQ WKDW
KH IRXQG WKLV PDWHULDO REMHFWLRQDEOH� ,W LV P\ YLHZ WKDW 0U� 3RSH6330 
LQWHQGHG WKH FDOHQGDU SDJHV WR EH SHUFHLYHG DV D JHVWXUH RI DOOLDQFH
DQG IULHQGVKLS� ,W LV XQIRUWXQDWH WKDW &DSWDLQ 3RXOLQ GLG QRW YRLFH

KLV REMHFWLRQ WR 0U� 3RSH DW WKH WLPH� JLYHQ 0U� 3RSH·V GHPHDQRU
DQG IULHQGO\ GLVSRVLWLRQ WRZDUGV &DSWDLQ 3RXOLQ� LW LV OLNHO\ WKDW WKH
PDWWHU FRXOG KDYH EHHQ UHVROYHG DPLFDEO\�6335 

)� $OOHJDWLRQ DJDLQVW 0V� 0DXUHHQ %UX\HUH

$O OHJDW LRQ$O OHJDW LRQ

)DL OXUH WR SHUIRUP UHTXLUHG GXW LHV DV WKH +DUDVVP)DL OXUH WR SHUIRUP UHTXLUHG GXW LHV DV WKH +DUDVVPHQWHQW
&RPSODLQW $GYLVRU&RPSODLQW $GYLVRU

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

$W QR WLPH EHWZHHQ -XQH ��� ���� DQG $XJXVW ���
����� GLG 0DXUHHQ %UX\HUH SURYLGH PH ZLWK DQ\
VXSSRUW DOWKRXJK VKH GLG IRU /LHXWHQDQW�&RPPDQGHU
/DYLROHWWH �WKH DOOHJHG DJJUHVVRU��6340 

$W QR WLPH GLG 0DXUHHQ %UX\HUH UHJLVWHU DQ\ RI P\
FRPSODLQWV LQ DFFRUGDQFH ZLWK &)$2 ����� �SDUD� ����
IRU WKH DQQXDO KDUDVVPHQW VWDWLVWLFDO UHSRUW� ,Q SDUW
EHFDXVH VKH VD\V WKDW &RO� &ROHPDQ GLG QRW IRUZDUG
DQ\ RI P\ FRPSODLQWV �-XQH ��� DQG 2FWREHU ���6345 
����� WR KHU�

$W WKH VDPH WLPH� KRZHYHU� RQ RU DURXQG $XJXVW ���
����� VKH DOVR DGPLWWHG WKDW VKH ´« ZDV DZDUH WKDW
�,� KDG UDLVHG VRPH FRQFHUQV WR WKH FKDLQ RI FRPPDQG
DQG WKDW WKH FKDLQ RI FRPPDQG ZDV ORRNLQJ LQWR6350 
WKHP�µ 6KH ZDV DOVR DQ LQIR DGGUHVVHH RQ WKH PHPR
ZULWWHQ E\ '*3$ RQ RU DURXQG -DQXDU\ ��� ����
��������SHUV���
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0DXUHHQ %UX\HUH·V DFWLRQV ZHUH DOVR LQ GLUHFW YLRODWLRQ
RI 45	2 9RO� �� &KDSWHU ���� �H�� ,W REOLJHG KHU WR ´«6355 
UHSRUW WR WKH SURSHU DXWKRULW\ DQ\ LQIULQJHPHQW RI WKH
SHUWLQHQW VWDWXWHV� UHJXODWLRQV� UXOHV� RUGHUV DQG
LQVWUXFWLRQV JRYHUQLQJ WKH FRQGXFW RI DQ\ SHUVRQ
VXEMHFW WR WKH FRGH RI VHUYLFH GLVFLSOLQH ZKHQ WKH
RIILFHU FDQQRW GHDO DGHTXDWHO\ ZLWK WKH PDWWHU�µ6360 

0V� %UX\HUH LV D VHQLRU SXEOLF DIIDLUV DGYLVRU ZLWKLQ '*3$ DQG DOVR
IXQFWLRQV DV WKH +DUDVVPHQW &RPSODLQW $GYLVRU IRU HPSOR\HHV DQG
PHPEHUV ZLWKLQ 3XEOLF $IIDLUV� &DSWDLQ 3RXOLQ FRPSODLQV WKDW 0V�
%UX\HUH GLG QRW SURSHUO\ IXOILO KHU UROH DV WKH +DUDVVPHQW

&RPSODLQW $GYLVRU LQ UHJDUG WR KLV FRPSODLQWV RI KDUDVVPHQW�6365 

0V� %UX\HUH UHVSRQGHG E\ WHOHSKRQH RQ 0DUFK ��� ���� LQGLFDWLQJ
WKDW VKH KDG QR FRPPHQWV UHJDUGLQJ WKH UHOHYDQW SRUWLRQ RI WKH
LQWHULP UHSRUW�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0V� %UX\HUH LQ WKH
2PEXGVPDQ·V 2IILFH ORFDWHG DW ��� 6SDUNV 6WUHHW LQ 2WWDZD RQ6370 
-DQXDU\ ��� ����� 0V� %UX\HUH FRQILUPHG &DSWDLQ 3RXOLQ·V
DVVHUWLRQ WKDW VKH KDG GLVFXVVLRQV ZLWK /LHXWHQDQW�&RPPDQGHU
/D9LROHWWH DERXW WKH RQJRLQJ FRQIOLFW EHWZHHQ KHU DQG &DSWDLQ
3RXOLQ� 6KH VWDWHG WKDW VKH KDG EHHQ LQYROYHG LQ DWWHPSWV WR FDQYDV
WKH RSWLRQ RI PHGLDWLRQ RU VRPH RWKHU IRUP RI FRQIOLFW UHVROXWLRQ6375 
DV D SRWHQWLDO PHDQV WR UHVROYH WKH VLWXDWLRQ EHWZHHQ &DSWDLQ

3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH� +RZHYHU�
GLVFXVVLRQV DERXW SRWHQWLDO PHGLDWLRQ RU FRQIOLFW UHVROXWLRQ ZHUH
RYHUWDNHQ E\ WKH IRUPDO LQYHVWLJDWLRQ LQWR &DSWDLQ 3RXOLQ·V
FRPSODLQWV RI UHSULVDOV�6380 

2Q $XJXVW ��� ����� 0V� %UX\HUH UHFHLYHG DQ H�PDLO IURP &DSWDLQ
3RXOLQ WKDW VWDWHG�

$VVXPLQJ WKDW \RX ZHUH�DUH WKH XQLW PHPEHU
UHVSRQVLEOH IRU SUHSDULQJ WKH DQQXDO KDUDVVPHQW
PRQLWRULQJ UHSRUW VLQFH DW OHDVW -XQH ��� ����� 'LG6385 
&RO� �UHW·G� 5� &ROHPDQ HYHU IRUZDUG DQ\ RI P\ IRUPDO
KDUDVVPHQW FRPSODLQWV WR \RX SRVW�-XQH �� �����

0V� %UX\HUH UHVSRQGHG WKH VDPH GD\� VWDWLQJ LQ SDUW�

« , DP VWLOO WKH %UDQFK +DUDVVPHQW $GYLVRU� 1RW RQO\
GR , SUHSDUH WKH DQQXDO VWDWLVWLFDO UHSRUW� , DP D6390 
UHVRXUFH SHUVRQ IRU DOO PHPEHUV RI '*3$ RQ
KDUDVVPHQW DQG ZRUNSODFH FRQIOLFW LVVXHV IURP
H[SODLQLQJ GHSDUWPHQWDO SROLFLHV DQG SURFHGXUHV�
DVVLVWLQJ ZLWK UHVROYLQJ ZRUNSODFH FRQIOLFW� DVVLVWLQJ
LQGLYLGXDOV LQ ILOLQJ IRUPDW FRPSODLQWV LI UHTXLUHG� DQG6395 
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OLDLVLQJ ZLWK WKH '*3$ �7UDLQLQJ DQG 3URIHVVLRQDO
'HYHORSPHQW� RQ DQWL�KDUDVVPHQW WUDLQLQJ
UHTXLUHPHQWV� , UHSRUW GLUHFWO\ WR WKH '* DQG DGYLVH
KLP RQ LVVXHV�VLWXDWLRQV WKDW UHTXLUHG KLV DWWHQWLRQ�

7R GDWH , KDYH UHFHLYHG QR ZULWWHQ FRUUHVSRQGHQFH6400 
IURP &RO &ROHPDQ �UHW·G� FRQFHUQLQJ DQ\ IRUPDO
KDUDVVPHQW FRPSODLQWV ILOHG E\ \RX VLQFH �� -XQ ��� ,
ZDV DZDUH WKDW \RX KDG UDLVHG VRPH FRQFHUQV WR WKH
FKDLQ RI FRPPDQG DQG WKDW WKH FKDLQ RI FRPPDQG
ZDV ORRNLQJ LQWR WKHP� , GR KDYH D FRS\ RI '*3$6405 
PHPR ������ �3HUV� GDWHG �� -DQ �� VLJQHG E\ '*3$
�0U� 5LRX[� DV , ZDV DQ LQIR DGGUHVVHH RQ WKLV
FRUUHVSRQGHQFH�

0U� 5LRX[·V OHWWHU RI -DQXDU\ ��� ����� DGGUHVVHG WR ERWK
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH DQG &DSWDLQ 3RXOLQ�6410 
DFNQRZOHGJHG WKDW WKH\ KDG ERWK WKUHDWHQHG WR FKDUJH RQH DQRWKHU
ZLWK KDUDVVPHQW� ,Q KLV OHWWHU� 0U� 5LRX[ VWDWHG WKDW WKH &KLHI RI

5HYLHZ 6HUYLFHV KDG UHWDLQHG DQ RXWVLGH DJHQW WR LQYHVWLJDWH
&DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI UHSULVDO DQG KH GLUHFWHG WKDW
&DSWDLQ 3RXOLQ DQG /LHXWHQDQW�&RPPDQGHU /D9LROHWWH UHIUDLQ IURP6415 
IXUWKHU GLVFXVVLRQ RI WKLV PDWWHU�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW 0V� %UX\HUH GLG QRW IDLO WR IXOILO KHU

UHVSRQVLELOLWLHV DV WKH +DUDVVPHQW &RPSODLQW $GYLVRU YLV�j�YLV

&DSWDLQ 3RXOLQ QRU GLG VKH GHPRQVWUDWH ELDV E\ SURYLGLQJ DGYLFH WR
/LHXWHQDQW�&RPPDQGHU /D9LROHWWH� ,W VKRXOG EH QRWHG WKDW DW QR6420 
WLPH GLG &DSWDLQ 3RXOLQ DSSURDFK 0V� %UX\HUH IRU DVVLVWDQFH�
DOWKRXJK KH DSSHDUHG WR EH DZDUH RI KHU UROH DV WKH +DUDVVPHQW
&RPSODLQW $GYLVRU� 0V� %UX\HUH DOVR PDGH FOHDU LQ KHU

PHPRUDQGXP WR &DSWDLQ 3RXOLQ WKDW VKH ZDV DYDLODEOH WR SURYLGH
DOO '*3$ PHPEHUV ZLWK DVVLVWDQFH LQ GHDOLQJ ZLWK LVVXHV RI6425 
KDUDVVPHQW� ,W ZDV RSHQ WR &DSWDLQ 3RXOLQ WR DSSURDFK KHU IRU
DGYLFH RU DVVLVWDQFH RQ KDUDVVPHQW�UHODWHG PDWWHUV RU WR UHTXHVW
WKDW VKH UHIHU KLP WR DQRWKHU KDUDVVPHQW DGYLVRU LI KH IHOW
XQFRPIRUWDEOH GLVFXVVLQJ KLV FRQFHUQV ZLWK KHU LQ OLJKW RI WKH IDFW

WKDW KH ZDV DZDUH /LHXWHQDQW�&RPPDQGHU /D9LROHWWH KDG DOUHDG\6430 
DSSURDFKHG KHU�

7KHUH LV QR LQGLFDWLRQ WKDW 0V� %UX\HUH UHFHLYHG DQ\ IRUPDO�
ZULWWHQ KDUDVVPHQW FRPSODLQWV PDGH E\ &DSWDLQ 3RXOLQ� 0V�
%UX\HUH DFNQRZOHGJHG LQ KHU H�PDLO WR &DSWDLQ 3RXOLQ WKDW VKH ZDV
DZDUH WKDW &DSWDLQ 3RXOLQ KDG UDLVHG VRPH FRQFHUQV DQG WKDW WKH6435 
FKDLQ RI FRPPDQG ZDV ORRNLQJ LQWR WKHP� , DP QRW VDWLVILHG�
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KRZHYHU� WKDW VKH ZDV XQGHU DQ\ REOLJDWLRQ WR IROORZ XS ZLWK
&DSWDLQ 3RXOLQ WR LQTXLUH ZKHWKHU KH ZLVKHG WR SXUVXH WKHVH
FRQFHUQV DV IRUPDO FRPSODLQWV� ,W VKRXOG EH QRWHG WKDW LW LV FOHDU
IURP WKH PHPRUDQGXP WKDW &DSWDLQ 3RXOLQ IRUZDUGHG WR 0V�6440 
%UX\HUH� DQG IURP KLV RWKHU GHDOLQJV ZLWK '1' DQG &) RIILFLDOV�
WKDW &DSWDLQ 3RXOLQ ZDV IXOO\ DZDUH RI '1' DQG &) SROLFLHV DQG
SURFHGXUHV DQG KRZ WR JR DERXW IRUPDOO\ SXUVXLQJ KLV FRQFHUQV DV
D KDUDVVPHQW FRPSODLQW LI KH ZLVKHG WR GR VR�

&RQFOXVLRQ

,Q P\ DVVHVVPHQW� LW LV DSSDUHQW WKDW WKH DOOHJDWLRQV FRQFHUQLQJ WKH6445 
FRQGXFW RI PHPEHUV ZRUNLQJ LQ 3XEOLF $IIDLUV DUH DWWULEXWDEOH WR
WKH LQFUHDVHG WHQVLRQ RI WKH VLWXDWLRQ LQ ZKLFK &DSWDLQ 3RXOLQ
IRXQG KLPVHOI DIWHU KDYLQJ EHHQ LGHQWLILHG DV WKH DXWKRU RI WKH -XO\
�� ���� PHPRUDQGXP� DQG WKDW WKLV WHQVLRQ OHG KLP WR SHUFHLYH
ZKDW ZRXOG RWKHUZLVH EH FRQVLGHUHG QRUPDO VXSHUYLVRU\ DFWLRQV DV6450 
DFWV RI UHWDOLDWLRQ DQG UHSULVDO� 0\ ILQGLQJV LQ UHODWLRQ WR PDQ\ RI
WKH DOOHJDWLRQV &DSWDLQ 3RXOLQ EURXJKW IRUZDUG VKRXOG QRW EH UHDG
DV D FRQGHPQDWLRQ RI KLP RU DV DQ LQGLFDWLRQ WKDW KLV SHUFHSWLRQV
DW WKH WLPH ZHUH QRW JHQXLQH RU ZHUH ´YH[DWLRXV�µ ,W LV
XQGHUVWDQGDEOH� JLYHQ WKH FRQVLGHUDEOH SUHVVXUH KH ZDV XQGHU DW6455 
WKH WLPH� WKDW KH IHOW DOLHQDWHG DQG LVRODWHG LQ PDQ\ UHVSHFWV�

$OWKRXJK WKH ZRUNLQJ FRQGLWLRQV &DSWDLQ 3RXOLQ H[SHULHQFHG DW WKH
WLPH ZHUH QRW RSWLPDO� , DP VDWLVILHG WKDW WKH LQGLYLGXDOV OLVWHG LQ
KLV FRPSODLQW WR P\ 2IILFH ZHUH QRW HQJDJHG LQ D FDPSDLJQ RI
UHWDOLDWRU\ DFWLRQV DQG UHSULVDOV DJDLQVW KLP�6460 



 

 ���

3$57 )285�

2WKHU DOOHJDWLRQV RI UHWDOLDWLRQ DQG UHSULVDO

$� $OOHJDWLRQ DJDLQVW

/LHXWHQDQW�&RPPDQGHU (G .LQJ

$O OHJDW LRQ$O OHJDW LRQ

0LVOHDGLQJ 0HGLD 5HVSRQVH /LQH FRQFHUQLQJ &)1,60LV OHDGLQJ 0HGLD 5HVSRQVH /LQH FRQFHUQLQJ &)1,6
LQYHVW LJDW LRQ LQWR FLUFXPVWDQFHV VXUURXQGLQJ -XO\ �� ����LQYHVW LJDW LRQ LQWR FLUFXPVWDQFHV VXUURXQGLQJ -XO\ �� ����
PHPRUDQGXPPHPRUDQGXP

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ

VWDWHV�

2Q RU DURXQG -XQH ��� ����� , DFFLGHQWDOO\ FDPH
DFURVV D 0HGLD 5HVSRQVH /LQH WKDW ZDV QRW QXPEHUHG
EXW NHSW LQ WKH RIILFLDO 0/2 UHIHUHQFH ELQGHUV� 7KH6465 
05/ LQ TXHVWLRQ UHODWHG WR P\ PHPR GDWHG -XO\ ��
���� DQG UHOHDVHG WR WKH SXEOLF RQ -XQH ��� �����

7KH 05/ FRQWDLQHG VHYHUDO LQDFFXUDFLHV VR , ZHQW DQG
VSRNH ZLWK WKH RULJLQDWRU RI WKH 05/� WKHQ /W�1� (G
.LQJ �3XEOLF $IIDLUV� 9LFH &KLHI RI WKH 'HIHQFH 6WDII6470 
DFFRXQW�� ,W DOVR KDG QR 05/ QXPEHU FRQWUDU\ WR WKH
0HGLD /LDLVRQ 6WDQGDUG 2SHUDWLQJ 3URFHGXUHV� SRLQW
�� 86,1* 05/V WKH 0/2 � ´8VH RQO\ DQ 05/ ZLWK D
ILOH QXPEHU SURYLGHG E\ WKH '*3$ $GPLQ FRRUGµ
�YHUVLRQ -XQH ��� ������ 1HYHUWKHOHVV� /W�1� .LQJ VDLG6475 
KH ZRXOG QRW FKDQJH LW QRU ZRXOG KH FRPSOHWH WKH
VLJQ�RII VKHHW�

7KH PLVLQIRUPDWLRQ FRQWDLQHG LQ WKH VXEMHFW 05/
VKRXOG KDYH EHHQ FRUUHFWHG LQ DFFRUGDQFH ZLWK 3XEOLF
$IIDLUV 'HIHQFH $GPLQLVWUDWLYH 2UGHUV DQG 'LUHFWLYHV6480 
GDWHG 0DUFK �� ����� ,W VWDWHV� ´,Q FRQVXOWDWLRQ ZLWK
'*3$ RU &RPPDQG 3XEOLF $IIDLUV� &2V DQG '1'
PDQDJHUV VKDOO SURPSWO\ XQGHUWDNH DSSURSULDWH 3$
DFWLYLWLHV WR FRUUHFW IDFWXDO HUURUV� PLVTXRWHV DQG
PLVOHDGLQJ LQIRUPDWLRQ DWWULEXWHG WR WKH '1' RU WKH6485 
&)�µ $GGHQGD WR 05/V DUH UHODWLYHO\ HDV\ WR SURGXFH�

/W�1� (� .LQJ·V FRQGXFW ZDV DOO�WKH�PRUH VXUSULVLQJ
JLYHQ WKDW D IRUPHU SXEOLF DIIDLUV RIILFHU� &GU� 'RXJ
&DLH� KDG UHFHQWO\ EHHQ FRXUW PDUWLDOHG IRU VLPLODU
DFWLYLWLHV� ´ZLOIXOO\ PDNLQJ D IDOVH VWDWHPHQW LQ D6490 
GRFXPHQW� QHJOLJHQW SHUIRUPDQFH RI GXW\ DQG QHJOHFW
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WR WKH SUHMXGLFH RI JRRG RUGHU DQG GLVFLSOLQH�µ �7KH
&DOJDU\ +HUDOG� 'HFHPEHU ��� ����� S� $����

/LHXWHQDQW�&RPPDQGHU .LQJ LV D SXEOLF DIIDLUV RIILFHU ZLWKLQ 3XEOLF
$IIDLUV DW 1DWLRQDO 'HIHQFH +HDGTXDUWHUV �1'+4�� +H ZDV SRVWHG6495 
WR WKH 3XEOLF $IIDLUV DFFRXQW IRU WKH 9LFH &KLHI RI WKH 'HIHQFH 6WDII�

$V VXFK� /LHXWHQDQW�&RPPDQGHU .LQJ ZRXOG DWWHQG WR SXEOLF
DIIDLUV LVVXHV LQYROYLQJ WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO
�&)30�� ZKRVH UHSRUWLQJ UHODWLRQVKLS LV WR WKH 9LFH &KLHI RI WKH
'HIHQFH 6WDII�6500 

/LHXWHQDQW�&RPPDQGHU .LQJ UHVSRQGHG YLD H�PDLO IURP KLV
RYHUVHDV SRVWLQJ RQ 0DUFK ��� ����� WKDQNLQJ WKLV 2IILFH IRU WKH

RSSRUWXQLW\ WR UHYLHZ WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP UHSRUW
DQG LQGLFDWLQJ WKDW KH KDG QR FRPPHQWV LQ UHVSRQVH�

&DSWDLQ 3RXOLQ ZDV HPSOR\HG DV D 0HGLD /LDLVRQ 2IILFHU DW WKH6505 
WLPH RI WKH HYHQWV VXUURXQGLQJ WKLV DOOHJDWLRQ� ,Q WKLV FDSDFLW\ KH
ZRXOG XVH 0HGLD 5HVSRQVH /LQHV WR UHVSRQG WR PHGLD TXHULHV� 6WDII
PHPEHUV LQ WKH 0HGLD /LDLVRQ 2IILFH DUH WKH LQLWLDO SRLQW RI FRQWDFW

IRU WKH PHGLD�

2PEXGVPDQ·V LQYHVWLJDWRUV REWDLQHG D FRS\ RI WKH 0HGLD 5HVSRQVH6510 
/LQH GUDIWHG E\ /LHXWHQDQW�&RPPDQGHU .LQJ WKDW &DSWDLQ 3RXOLQ
PDLQWDLQV LV LQDFFXUDWH� ,W VWDWHV WKH IROORZLQJ�

7KH 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH �1,6� ZDV WDVNHG
WKLV PRUQLQJ WR LQYHVWLJDWH DOOHJDWLRQV RI VH[XDO
PLVFRQGXFW UDLVHG DW /W�*HQ� /HDFK·V QHZV FRQIHUHQFH6515 
WKLV PRUQLQJ ��� -XQH�� 7KHVH DOOHJDWLRQV ZHUH
VXSSRVHGO\ PDGH LQ DQ LQWHUQDO PHPRUDQGXP GDWHG
-XO\ �� DQG ZHUH DOOHJHGO\ VXEPLWWHG WR WKHQ 0*HQ
/HDFK DV WKH 'HSXW\ &RPPDQGHU� /DQG )RUFH
&RPPDQG� &RQVHTXHQWO\� WKH 1,6 ZLOO DOVR� DV SDUW RI6520 
WKHLU LQYHVWLJDWLRQ� ORRN LQWR WKH DFWLRQV WDNHQ E\ WKH
FKDLQ RI FRPPDQG DV D UHVXOW RI WKLV PHPRUDQGXP�

&DSWDLQ 3RXOLQ·V KDQG�ZULWWHQ GLDU\ HQWU\ UHFRUGV KLV REMHFWLRQV WR
WKH YHUVLRQ RI HYHQWV UHFRUGHG LQ WKH 0HGLD 5HVSRQVH /LQH

SUHSDUHG E\ /LHXWHQDQW�&RPPDQGHU .LQJ DV IROORZV�6525 

« WKH 05/ FRQFHUQLQJ WKLV ZKROH LVVXH LV LQFRUUHFW
�L�H�� WKH WLPH WKH LQYHVWLJDWLRQ ZDV LQLWLDWHG DQG WKH
DOOHJDWLRQV ZHUH QRW ´VXSSRVHGO\µ PDGH LQ DQ LQWHUQDO
PHPRUDQGXP GDWHG -XO\ ��� 7KH DOOHJDWLRQV ZHUH
PDGH LQ DQ LQWHUQDO PHPRUDQGXP GDWHG -XO\ ���6530 
6SRNH ZLWK (G .LQJ �WKH RULJLQDWRU� DQG KH DJUHHG
WKDW WKHUH ZHUH HUURUV EXW WKDW WKLV 05/ ZDV QRZ
RYHUWDNHQ E\ HYHQWV DQG QHHG QRW EH FRUUHFWHG «05/
RQ 3RXOLQ PHPR �VLF�
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,Q DQ LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV RQ -DQXDU\ ���6535 
����� /LHXWHQDQW�&RPPDQGHU .LQJ LQGLFDWHG KH GLG QRW UHFDOO
&DSWDLQ 3RXOLQ VSHDNLQJ WR KLP DERXW WKLV LVVXH� EXW VWDWHG�

5HDOO\ WKLV LVVXH ZRXOG JR EHWZHHQ P\VHOI DQG WKH
DFFRXQW PDQDJHU DQG XS WKH FKDLQ RI FRPPDQG�
&DSWDLQ 3RXOLQ RU KLV LPSUHVVLRQV RI LW « XQOHVV KH6540 
ZDV D VXEMHFW PDWWHU H[SHUW DQG , QHHG WR WDON WR KLP� ,
>KDG@ QR UHDVRQ WR WDON WR KLP DERXW LW� �VLF�

$VVHVVPHQW$VVHVVPHQW

,W LV XQGHUVWDQGDEOH WKDW &DSWDLQ 3RXOLQ ZRXOG EH VHQVLWLYH WR WKH
0HGLD 5HVSRQVH /LQH� VLQFH KH ZDV GLUHFWO\ LQYROYHG LQ WKH PDWWHU�
,W LV FOHDU WKDW KH IHOW WKDW VXFK D PHGLD UHVSRQVH KDG WKH SRWHQWLDO6545 
WR UHIOHFW RQ KLV FUHGLELOLW\�

&DSWDLQ 3RXOLQ PDLQWDLQV WKDW WKH 0HGLD 5HVSRQVH /LQH ZDV

LQFRUUHFW LQ VSHFLI\LQJ WKDW WKH &DQDGLDQ )RUFHV 1DWLRQDO
,QYHVWLJDWLRQ 6HUYLFH �&)1,6� ZDV WDVNHG WR LQYHVWLJDWH WKH
FLUFXPVWDQFHV VXUURXQGLQJ WKH -XQH �� ���� PHPRUDQGXP RQ WKH6550 
PRUQLQJ RI -XQH ��� ����� 7KH VLJQLILFDQFH RI WKH H[DFW WLPLQJ RI
WKH GHOLYHU\ RI WKH PDWWHU WR WKH &)1,6 IRU LQYHVWLJDWLRQ LV XQFOHDU�
)XUWKHUPRUH� LW LV GLIILFXOW WR HVWDEOLVK WKH H[DFW WLPH DW ZKLFK WKH

&)1,6 RIILFLDOO\ WRRN GHOLYHU\ RI WKH FDVH IRU LQYHVWLJDWLRQ� $
QRWHERRN HQWU\ E\ &RPPDQGHU 0RRUH LQGLFDWHV WKDW KH ZDV6555 
DVVLJQHG DV OHDG LQYHVWLJDWRU DQG PHW ZLWK WKH &)30 DQG WKH
'HSXW\ 3URYRVW 0DUVKDO WR EH EULHIHG DW ���� KRXUV RQ -XQH ���
����� DW ZKLFK WLPH D FRS\ RI WKH -XQH �� ���� PHPRUDQGXP ZDV
SURYLGHG WR KLP� &OHDUO\� WKH &)30 DQG KHU GHSXW\ KDG EHHQ PDGH

DZDUH RI WKH VLWXDWLRQ DQG WKH UHTXLUHPHQW WR LQYHVWLJDWH EHIRUH6560 
WKDW WLPH� , DP QRW VDWLVILHG WKDW &DSWDLQ 3RXOLQ·V FRQFHUQ DERXW
WKH SHUFHLYHG GLVFUHSDQF\ LQ WLPHV LV ZDUUDQWHG�

&DSWDLQ 3RXOLQ DOVR WDNHV H[FHSWLRQ WR WKH XVH RI WKH ZRUG
´VXSSRVHGO\µ WR TXDOLI\ WKH VWDWHPHQW WKDW WKH DOOHJDWLRQV DJDLQVW
&RORQHO /DEEp ZHUH FRQWDLQHG LQ D -XQH �� ���� PHPRUDQGXP6565 
WKDW ZDV VXEPLWWHG WR /LHXWHQDQW�*HQHUDO /HDFK� , DP VDWLVILHG WKDW
&DSWDLQ 3RXOLQ·V FRPSODLQW LQ UHODWLRQ WR WKH XVH RI WKLV ODQJXDJH LV
VXEVWDQWLDWHG� $OWKRXJK &DSWDLQ 3RXOLQ LV QRW QDPHG LQ WKH 0HGLD
5HVSRQVH /LQH� PDQ\ PHGLD DFFRXQWV RI WKH PHPRUDQGXP DQG WKH
HQVXLQJ &)1,6 LQYHVWLJDWLRQV QDPHG &DSWDLQ 3RXOLQ DV WKH DXWKRU6570 
RI WKH PHPRUDQGXP�

7KH DXWKRU RI WKH 0HGLD 5HVSRQVH /LQH DSSHDUV WR KDYH XVHG WKH
ZRUG ´DOOHJHGO\µ LQ UHODWLRQ WR WKH PHPRUDQGXP KDYLQJ EHHQ
VXEPLWWHG WR /LHXWHQDQW�*HQHUDO /HDFK WR LW PDNH FOHDU WKDW
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ZKHWKHU /LHXWHQDQW�*HQHUDO /HDFK DFWXDOO\ VDZ WKH PHPRUDQGXP6575 
RU QRW ZDV XQUHVROYHG DQG ZDV DQ DOOHJDWLRQ XQGHU LQYHVWLJDWLRQ DW
WKDW WLPH�

7KH UDWLRQDOH IRU WKH XVH RI WKH ZRUG ´VXSSRVHGO\µ LV OHVV FOHDU� 7KH
0HGLD 5HVSRQVH /LQH VWDWHV WKDW WKH DOOHJDWLRQV RI PLVFRQGXFW
DJDLQVW &RORQHO /DEEp ZHUH ´VXSSRVHGO\ PDGH LQ DQ LQWHUQDO6580 
PHPRUDQGXP GDWHG -XO\ �� �����µ *LYHQ WKH IDFW WKDW WKH
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp ZHUH FRQWDLQHG LQ ZULWLQJ DQG
FRXOG EH HDVLO\ YHULILHG E\ UHYLHZLQJ WKH PHPRUDQGXP� WKH QHHG

IRU D TXDOLILHU VXFK DV ´VXSSRVHGO\µ GRHV QRW DSSHDU WR EH
ZDUUDQWHG� ,W LV XQGHUVWDQGDEOH WKDW &DSWDLQ 3RXOLQ WDNHV LVVXH6585 
ZLWK WKLV DVSHFW RI WKH 0HGLD 5HVSRQVH /LQH DV LW DSSHDUV RQ LWV
IDFH WR GUDZ LQWR TXHVWLRQ WKH FRQWHQWV RI &DSWDLQ 3RXOLQ·V
PHPRUDQGXP DQG� E\ LQIHUHQFH� KLV FUHGLELOLW\�

,W LV XQFOHDU WR ZKDW H[WHQW WKH 0HGLD 5HVSRQVH /LQH� ZKLFK

&DSWDLQ 3RXOLQ ORFDWHG LQ WKH 'LUHFWRU *HQHUDO 3XEOLF $IIDLUV6590 
�'*3$� ELQGHU� ZDV HYHU XVHG LQ UHVSRQGLQJ WR TXHULHV IURP WKH
PHGLD� , DP DOVR QRW VDWLVILHG WKDW WKHUH LV HYLGHQFH WKDW WKH OLQH
FUHDWHG DQ\ GLUHFW SHUVRQDO RU SURIHVVLRQDO SUHMXGLFH WRZDUGV
&DSWDLQ 3RXOLQ� , DJUHH ZLWK /LHXWHQDQW�&RPPDQGHU .LQJ·V
DVVHVVPHQW WKDW WKH LQFLGHQWV GHVFULEHG LQ WKH PHPRUDQGXP KDYH6595 
EHHQ RYHUWDNHQ E\ HYHQWV DQG WKDW WKHUH LV QR SXUSRVH WR EH VHUYHG
LQ UH�LVVXLQJ RU FRUUHFWLQJ WKLV SDUWLFXODU 0HGLD 5HVSRQVH /LQH�

%� $OOHJDWLRQ DJDLQVW 0DMRU *HRUJH 0DFNLH

$O OHJDW LRQ$O OHJDW LRQ

,PSURSHU UHPRYDO I URP SRVL W LRQ DIWHU I L O LQJ UHGUHVV RI,PSURSHU UHPRYDO I URP SRVL W LRQ DIWHU I L O LQJ UHGUHVV RI
JU LHYDQFHJU LHYDQFH

,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ VWDWHV WKDW�

0DM� 0DFNLH EHKDYHG LQ D VFDQGDORXV PDQQHU ZKHQ KH
KDG PH UHPRYHG IURP KLV VWDII DIWHU KH KDG EHFDPH6600 
DZDUH WKDW , KDG VXEPLWWHG D UHGUHVV RI JULHYDQFH
DERXW WKH 3(5 KH KDG ZULWWHQ DERXW PH RQ RU DURXQG
-XQH ��� �����

6SHFLILFDOO\� RQ RU DURXQG $XJXVW �� ����� , UHWXUQHG
WR ZRUN DIWHU P\ WKUHH�ZHHN YDFDWLRQ WR GLVFRYHU WKDW6605 
, ZDV EHLQJ PRYHG DJDLQ� , ZRXOG QR ORQJHU ZRUN ZLWK
0DM� 0DFNLH� , ZRXOG ZULWH WKH ZHHNO\ VSHHFKHV DQG



3DUW )RXU3DUW )RXU
2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO

 
 
 

 ���

EH UHVSRQVLEOH IRU PHGLD ILOP VXSSRUW UHTXHVWV DQG
PHGLD YLVLWV RYHUVHDV� $XJXVW �� ����� UHSUHVHQWHG WKH
ILUVW GD\ DIWHU 0DM� 0DFNLH KDG UHDG P\ WZR JULHYDQFHV6610 
DJDLQVW P\ 3(5 ZULWWHQ E\ KLP DQG P\ UHWXUQ WR ZRUN�

$W QR WLPH ZDV , ZDUQHG RU HYHQ FRQVXOWHG DERXW WKLV
PRYH SULRU WR P\ UHWXUQLQJ WR ZRUN RQ RU DURXQG
$XJXVW �� ����� ,Q IDFW� ZKHQ , UHWXUQHG IURP
KROLGD\V� LW ZDV SUHVHQWHG WR PH DV D ´ IDLW DFFRPSOL�µ6615 

0DM� 0DFNLH·V DFWLRQV YLRODWHG &)$2 ����� SDUDJUDSK
�� UHODWLQJ WR DEXVH RI DXWKRULW\� ,W VWDWHV� ´*HQHUDOO\�
WKLV ZLOO WDNH WKH IRUP RI WKH LPSURSHU XVH RI SRZHU RU
DXWKRULW\ LQKHUHQW LQ WKH SRVLWLRQ KHOG E\ RQH SHUVRQ
WR HQGDQJHU DQRWKHU SHUVRQ·V MRE� XQGHUPLQH WKH6620 
SHUIRUPDQFH RI WKDW MRE� WKUHDWHQ WKH HFRQRPLF
OLYHOLKRRG RI WKDW SHUVRQ� RU LQ DQ\ ZD\ LQWHUIHUH ZLWK
RU LQIOXHQFH WKH FDUHHU RI VXFK D SHUVRQ�µ

0DM� 0DFNLH·V DFWLRQV DOVR YLRODWHG &)$2 ������ SDUD�
�� UHODWLQJ WR UHWDOLDWLRQ� ,W VWDWHV� ´,W LV WKH6625 
UHVSRQVLELOLW\ RI DOO SHUVRQV LQYROYHG LQ WKH SURFHVVLQJ
RI D FRPSODLQW WR HQVXUH WKDW D FRPSODLQDQW GRHV QRW
VXIIHU DQ\ SUHMXGLFH DV D UHVXOW RI PDNLQJ D FRPSODLQW�
5HWDOLDWLRQ DJDLQVW DQ\ LQGLYLGXDO IRU UHSRUWLQJ
KDUDVVPHQW ZLOO QRW EH SHUPLWWHG RU WROHUDWHG� 7KLV6630 
SURKLELWLRQ H[WHQGV WR UHWDOLDWLRQ DJDLQVW WKRVH
LQGLYLGXDOV ZKR DUH QRW WKHPVHOYHV FRPSODLQDQWV EXW
ZKR DVVLVW LQ WKH KDUDVVPHQW LQYHVWLJDWLRQ� $ PHPEHU
ZKR HQJDJHV LQ VXFK UHWDOLDWLRQ LV OLDEOH WR GLVFLSOLQDU\
DQG DGPLQLVWUDWLYH DFWLRQ�µ6635 

0DMRU 0DFNLH UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP
UHSRUW RQ 0DUFK ��� ����� LQGLFDWLQJ WKDW KH KDG QR FRPPHQWV LQ
UHVSRQVH�

0DMRU 0DFNLH ZDV LQWHUYLHZHG E\ 2PEXGVPDQ·V LQYHVWLJDWRUV RQ
0DUFK ��� ���� LQ WKH ERDUGURRP RI WKH 2PEXGVPDQ·V 2IILFH6640 
ORFDWHG DW ��� 6SDUNV 6WUHHW� 2WWDZD� 0DMRU 0DFNLH VWDWHG WKDW
&DSWDLQ 3RXOLQ KDG EHHQ DVVLJQHG WR WKH <�. 3XEOLF $IIDLUV VHFWLRQ
VLQFH 1RYHPEHU ����� LQ 0DUFK ����� KRZHYHU� &DSWDLQ 3RXOLQ
ZDV WDVNHG WR SHUIRUP VSHHFK�ZULWLQJ GXWLHV IRU GDLO\ PHGLD

EULHILQJV UHJDUGLQJ WKH 1RUWK $WODQWLF 7UHDW\ 2UJDQL]DWLRQ �1$72�6645 
FDPSDLJQ LQ .RVRYR� $FFRUGLQJ WR 0DMRU 0DFNLH� 0U� &ROHPDQ
LQLWLDOO\ PDGH WKH GHFLVLRQ WR DVVLJQ &DSWDLQ 3RXOLQ WR WKH GDLO\
EULHILQJV� 0DMRU 0DFNLH VWDWHG WKDW� ZKHQ 1$72 RSHUDWLRQV LQ
.RVRYR OHG WR GDLO\ EULHILQJV� 0U� &ROHPDQ PRYHG WR WKLV DFWLYLW\
DQG EURXJKW &DSWDLQ 3RXOLQ ZLWK KLP�6650 
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$W WKH FRQFOXVLRQ RI WKH GDLO\ .RVRYR EULHILQJV� &DSWDLQ 3RXOLQ·V
KDQG�ZULWWHQ GLDU\ HQWU\ GDWHG -XQH ��� ���� UHFRUGV WKDW 0DMRU
0DFNLH LQIRUPHG KLP KH ZRXOG EH ZRUNLQJ ZLWK 0DMRU 0DFNLH

DJDLQ WKH IROORZLQJ ZHHN�

:KHQ DVNHG DERXW WKH UHDVRQ IRU WKH FKDQJH E\ 2PEXGVPDQ·V6655 
LQYHVWLJDWRUV� 0DMRU 0DFNLH VWDWHG XQHTXLYRFDOO\ WKDW KH GLG QRW
FDXVH &DSWDLQ 3RXOLQ WR EH UHPRYHG IURP WKH <�. 3XEOLF $IIDLUV
VHFWLRQ� 0DMRU 0DFNLH UHSRUWHG WKDW 0U� &ROHPDQ LQLWLDOO\ FKRVH
&DSWDLQ 3RXOLQ WR ZRUN RQ GDLO\ EULHILQJV GXULQJ WKH 1$72

RSHUDWLRQV LQ .RVRYR� $IWHUZDUGV� 0DMRU 0DFNLH VWDWHG� WKH VHQLRU6660 
PDQDJHPHQW LQ '*3$ GHFLGHG WKDW PHGLD EULHILQJV ZRXOG
FRQWLQXH RQ D UHJXODU EDVLV DQG &DSWDLQ 3RXOLQ ZDV DVVLJQHG WR
WKDW WDVN�

0DMRU 0DFNLH VWDWHG WKDW� IURP KLV SHUVSHFWLYH� &DSWDLQ 3RXOLQ·V
DVVLJQPHQW HOVHZKHUH ZDV D ORVV EHFDXVH KH DOUHDG\ KDG WRR IHZ6665 
UHVRXUFHV� +H LQGLFDWHG WKDW WKH GHFLVLRQ WR FRQWLQXH RSHUDWLRQV
EULHILQJV DQG WR FRQWLQXH &DSWDLQ 3RXOLQ·V DVVLJQPHQW WR WKLV
DFWLYLW\ ZDV PDGH E\ VHQLRU PDQDJHPHQW ZLWKLQ '*3$ DQG ZDV
QRW KLV GHFLVLRQ�

&DSWDLQ �1DY\� )UHZHU� ZKHQ TXHVWLRQHG E\ 2PEXGVPDQ·V6670 
LQYHVWLJDWRUV� VWDWHG WKDW 0DMRU 0DFNLH ZDV QRW LQYROYHG LQ WKH

GHFLVLRQ WR PRYH &DSWDLQ 3RXOLQ IURP WKH <�. 3XEOLF $IIDLUV
VHFWLRQ� &DSWDLQ �1DY\� )UHZHU VWDWHG WKDW KH KDG PDGH WKH
GHFLVLRQ WR PRYH &DSWDLQ 3RXOLQ IURP WKH <�. 3XEOLF $IIDLUV
VHFWLRQ� +H ZDV DOVR DZDUH &DSWDLQ 3RXOLQ KDG VXEPLWWHG DQ6675 
DSSOLFDWLRQ IRU UHGUHVV RI JULHYDQFH FRQFHUQLQJ WKH 3HUIRUPDQFH
(YDOXDWLRQ 5HSRUW SUHSDUHG E\ 0DMRU 0DFNLH� &DSWDLQ �1DY\�

)UHZHU DOVR FRQILUPHG WKDW &DSWDLQ 3RXOLQ ZDV RQO\ QRWLILHG KH
ZRXOG QRW UHWXUQ WR WKH <�. 3XEOLF $IIDLUV VHFWLRQ DIWHU KLV UHWXUQ
IURP KROLGD\V LQ $XJXVW �����6680 

&DSWDLQ 3RXOLQ·V GLDU\ HQWULHV FRQFHUQLQJ 0DMRU 0DFNLH SURYLGH
VRPH LQVLJKW LQWR WKH ZRUNLQJ UHODWLRQVKLS EHWZHHQ 0DMRU 0DFNLH
DQG &DSWDLQ 3RXOLQ IURP &DSWDLQ 3RXOLQ·V SHUVSHFWLYH� ,Q

1RYHPEHU ����� &DSWDLQ 3RXOLQ QRWHV LQVWDQFHV LQ ZKLFK 0DMRU
0DFNLH DSSHDUV WR GHPRQVWUDWH D FRQFHUQ IRU &DSWDLQ 3RXOLQ·V6685 
SHUVRQDO ZHOIDUH DQG DQ XQGHUVWDQGLQJ RI WKH RQJRLQJ VWUHVV
&DSWDLQ 3RXOLQ VXIIHUHG DV D UHVXOW RI D OLQJHULQJ LQWHUHVW E\ VRPH
PHGLD SHUVRQDOLWLHV� %\ -DQXDU\ ����� &DSWDLQ 3RXOLQ QRWHV WKDW
0DMRU 0DFNLH FRQVLGHUHG &DSWDLQ 3RXOLQ·V LQYROYHPHQW ZLWK WKH

SURSRVHG DGPLQLVWUDWLYH LQYHVWLJDWLRQ DQG FRPSODLQWV DJDLQVW WKH6690 
0LOLWDU\ 3ROLFH WR EH LQWHUIHULQJ ZLWK KLV MRE� :KLOH , GR QRW
FRQVLGHU LW QHFHVVDU\ WR LQFOXGH WKH VSHFLILF HQWULHV� &DSWDLQ 3RXOLQ
LV LQFUHDVLQJO\ FULWLFDO RI 0DMRU 0DFNLH·V OHDGHUVKLS LQ KLV GLDU\�
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, DP VDWLVILHG WKDW &DSWDLQ 3RXOLQ·V PRYH IURP 0DMRU 0DFNLH·V
VHFWLRQ ZDV QRW DQ DFW RI UHWDOLDWLRQ RU UHSULVDO IRU KDYLQJ ILOHG D6695 
JULHYDQFH LQ UHODWLRQ WR KLV 3HUIRUPDQFH (YDOXDWLRQ 5HSRUW� 5DWKHU�
LW DSSHDUV WKDW &DSWDLQ �1DY\� )UHZHU� DQG QRW 0DMRU 0DFNLH�
PDGH WKH GHFLVLRQ WKDW SUHFOXGHG &DSWDLQ 3RXOLQ·V UHWXUQ WR WKH
<�. 3XEOLF $IIDLUV VHFWLRQ LQ IDYRXU RI UHWDLQLQJ KLP WR FRQWLQXH
PHGLD EULHILQJV IROORZLQJ WKH 1$72 FDPSDLJQ LQ .RVRYR�6700 

, DP VDWLVILHG WKDW &DSWDLQ 3RXOLQ·V EHOLHI WKDW KH ZDV EHLQJ WUHDWHG

LQ D UHWDOLDWRU\ IDVKLRQ ZDV QRW PDGH LQ EDG IDLWK� ,Q P\ YLHZ�
&DSWDLQ 3RXOLQ·V SHUFHSWLRQ WKDW 0DMRU 0DFNLH KDG KLP PRYHG DV D
FRQVHTXHQFH RI WKH UHGUHVV RI JULHYDQFH WKDW KH VXEPLWWHG LV DQ
H[DPSOH RI KRZ &DSWDLQ 3RXOLQ·V SHUFHSWLRQV PD\ KDYH EHHQ6705 
LQIOXHQFHG E\ KLV PLVWUXVW RI WKH LQVWLWXWLRQ·V OHDGHUVKLS� $V , KDYH
SUHYLRXVO\ LQGLFDWHG� LW DSSHDUV WKLV ODFN RI WUXVW KDG LWV JHQHVLV� DW

OHDVW LQ SDUW� LQ WKH IDLOXUH WR UHVSRQG WR RU DFNQRZOHGJH WKH
DOOHJDWLRQV &DSWDLQ 3RXOLQ EURXJKW IRUZDUG WR /LHXWHQDQW�*HQHUDO
/HDFK LQ �����6710 

&� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO

$OH[DQGHU )� 5REHUWVRQ

$O OHJDW LRQ$O OHJDW LRQ

,QDSSU,QDSSURSU LDWH FRPPHQWV PDGH LQ OHW WHU DERXW &DSWDLQRSU LDWH FRPPHQWV PDGH LQ OHW WHU DERXW &DSWDLQ
3RXO LQ3RXO LQ

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG -XO\ ��� ����� /W��&RO� 5REHUWVRQ ZURWH
DQG VXEPLWWHG D OLEHOORXV DQG GHIDPDWRU\ RIILFLDO
PLOLWDU\ OHWWHU WR DQRWKHU VHQLRU PLOLWDU\ RIILFHU DERXW
PH� +LV DFWLRQV ZHUH XQEHFRPLQJ RI D VHQLRU RIILFHU�6715 
+LV DFWLRQV DUH FRPSRXQGHG E\ WKH IDFW WKDW KH GLG QRW
ZULWH D OHWWHU RI DSRORJ\ WR PH IRU KLV OLEHOORXV DQG
GHIDPDWRU\ OHWWHU XQWLO , KDG VRXJKW OHJDO FRXQVHO�

/LHXWHQDQW�&RORQHO 5REHUWVRQ UHVSRQGHG WR WKH LQWHULP UHSRUW LQ
ZULWLQJ RQ 0DUFK ��� ����� +LV FRPPHQWV ZHUH FDUHIXOO\ UHYLHZHG6720 
DQG FODULILFDWLRQV KDYH EHHQ PDGH WR WKLV ILQDO UHSRUW ZKHUH
DSSURSULDWH�
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2Q 0D\ ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
/LHXWHQDQW�&RORQHO 5REHUWVRQ LQ KLV RIILFH ORFDWHG LQ WKH
KHDGTXDUWHUV RI WKH 6WRUPRQW� 'XQGDV DQG *OHQJDU\ +LJKODQGHUV�6725 
D PLOLWLD XQLW LQ &RUQZDOO ZKHUH /LHXWHQDQW�&RORQHO 5REHUWVRQ ZDV
WKHQ WKH &RPPDQGLQJ 2IILFHU� /LHXWHQDQW�&RORQHO 5REHUWVRQ ZDV
IRUPHUO\ WKH $FWLQJ &KLHI RI 6WDII DW WKH &DQDGLDQ /DQG )RUFHV
&RPPDQG DQG 6WDII &ROOHJH �&/)&6&� LQ .LQJVWRQ GXULQJ WKH WLPH
LQ ���� ZKHQ &RORQHO /DEEp ZDV &RPPDQGDQW RI WKH FROOHJH DQG6730 
&DSWDLQ 3RXOLQ DWWHQGHG DV D VWXGHQW�

/LHXWHQDQW�&RORQHO 5REHUWVRQ DXWKRUHG D OHWWHU WR &RORQHO /DEEp
VWDWLQJ KLV VXSSRUW IRU &RORQHO /DEEp LQ OLJKW RI WKH DOOHJDWLRQV
EURXJKW IRUZDUG LQ &DSWDLQ 3RXOLQ·V PHPRUDQGXP DQG WKH HQVXLQJ
LQYHVWLJDWLRQ LQ ����� /LHXWHQDQW�&RORQHO 5REHUWVRQ·V OHWWHU GDWHG6735 
-XO\ ��� ���� ZDV ZULWWHQ RQ VWDWLRQDU\ RI WKH 6WRUPRQW� 'XQGDV
DQG *OHQJDUU\ +LJKODQGHUV DQG DGGUHVVHG WR &RORQHO /DEEp DW KLV

KRPH� 7KH OHWWHU FRQWDLQHG KLJKO\ FULWLFDO DQG GLVSDUDJLQJ
ODQJXDJH GHVFULELQJ &DSWDLQ 3RXOLQ DQG KLV DFWLRQV�

&DSWDLQ 3RXOLQ REWDLQHG D FRS\ RI WKLV OHWWHU LQ DQ HGLWHG IRUPDW RQ6740 
0DUFK ��� ���� DV D UHVXOW RI D UHTXHVW PDGH XQGHU WKH 3ULYDF\
$FW� 2PEXGVPDQ·V LQYHVWLJDWRUV REWDLQHG D FRS\ RI /LHXWHQDQW�
&RORQHO 5REHUWVRQ·V OHWWHU ZLWK WKH FRPSOHWH WH[W IURP WKH &)1,6�

&RORQHO /DEEp KDG SURYLGHG D FRS\ RI WKLV OHWWHU RI VXSSRUW WR
&)1,6 LQYHVWLJDWRUV GXULQJ LWV LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV6745 
DJDLQVW KLP� DORQJ ZLWK DQ H�PDLO IURP DQRWKHU IRUPHU PHPEHU RI
WKH FROOHJH VWDII LQ VXSSRUW RI &RORQHO /DEEp�

7KH FRUUHVSRQGHQFH IURP /LHXWHQDQW�&RORQHO 5REHUWVRQ VXJJHVWHG
WKDW &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI PLVFRQGXFW DJDLQVW &RORQHO

/DEEp ZHUH PRWLYDWHG E\ KLV GLVVDWLVIDFWLRQ ZLWK KLV ILQDO FRXUVH6750 
UHVXOWV DW WKH &/)&6&� 3RUWLRQV RI /LHXWHQDQW�&RORQHO 5REHUWVRQ·V
OHWWHU WR &RORQHO /DEEp ZHUH SXEOLVKHG LQ WKH 2WWDZD &LWL]HQ
QHZVSDSHU DQG (VSULW GH &RUSV PDJD]LQH�

/LHXWHQDQW�&RORQHO 5REHUWVRQ VWDWHG XQHTXLYRFDOO\ WR
2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH GLG QRW LQWHQG KLV OHWWHU WR6755 
&RORQHO /DEEp WR EH PDGH SXEOLF DQG WKDW LWV EHFRPLQJ VR KDV
FDXVHG KLP SHUVRQDO HPEDUUDVVPHQW� /LHXWHQDQW�&RORQHO
5REHUWVRQ IXUWKHU VWDWHG WKDW KH KDG LQWHQGHG WR H[SUHVV KLV
RSLQLRQ SULYDWHO\ DQG� LI KH KDG IRUHVHHQ WKDW LW ZRXOG EH PDGH
SXEOLF� KH ZRXOG QRW KDYH ZULWWHQ WKH OHWWHU DV KH GLG� ,W LV DOVR KLV6760 
SRVLWLRQ WKDW WKDW WKH UHOHDVH RI KLV FRUUHVSRQGHQFH E\ WKH

'HSDUWPHQW RI 1DWLRQDO 'HIHQFH �'1'� FRQWUDYHQHG GHSDUWPHQW
SROLF\ DQG KLV RZQ ULJKW WR SULYDF\�

/LHXWHQDQW�&RORQHO 5REHUWVRQ VWDWHG WKDW� ZKHQ WKH FRQWHQWV RI KLV
OHWWHU EHFDPH SXEOLF� KLV %ULJDGH &RPPDQGHU ��� %ULJDGH� &RORQHO6765 
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5REHUW &KDSPDQ DQG 0DMRU�*HQHUDO :DOWHU +ROPHV� WKH
&RPPDQGHU RI /DQG )RUFHV� &HQWUDO $UHD DW WKDW WLPH� WRRN
DGPLQLVWUDWLYH DFWLRQ DJDLQVW KLP IRU ZULWLQJ WKH OHWWHU RQ XQLW

VWDWLRQDU\�

2Q 2FWREHU ��� ����� 2PEXGVPDQ·V LQYHVWLJDWRUV DWWHQGHG WKH &)6770 
6XSSRUW 8QLW �2WWDZD�� ��� &RORQHO %\ 'ULYH� 2WWDZD DQG
UHYLHZHG /LHXWHQDQW�&RORQHO 5REHUWVRQ·V PLOLWDU\ SHUVRQQHO ILOH�
7KH\ FRXOG QRW ORFDWH DQ\ UHFRUG RI DGPLQLVWUDWLYH DFWLRQ UHODWLQJ
WR /LHXWHQDQW�&RORQHO·V OHWWHU UHJDUGLQJ &DSWDLQ 3RXOLQ WR &RORQHO

/DEEp�6775 

2Q 2FWREHU ��� ����� DQ 2PEXGVPDQ·V LQYHVWLJDWRU FRQWDFWHG
&RORQHO &KDSPDQ E\ WHOHSKRQH DQG VROLFLWHG KLV UHFROOHFWLRQ
FRQFHUQLQJ DQ\ DGPLQLVWUDWLYH DFWLRQ DGPLQLVWHUHG WR /LHXWHQDQW�
&RORQHO 5REHUWVRQ� &RORQHO &KDSPDQ GLG QRW UHFDOO ZKDW VSHFLILF
DFWLRQ ZDV WDNHQ EXW VDLG WKDW 0DMRU�*HQHUDO +ROPHV KDG SULPDULO\6780 
GHDOW ZLWK LW� 0\ LQYHVWLJDWRU DVNHG &RORQHO &KDSPDQ LI WKLV
DGPLQLVWUDWLYH DFWLRQ ZDV PHQWLRQHG LQ /LHXWHQDQW�&RORQHO
5REHUWVRQ·V 3HUIRUPDQFH (YDOXDWLRQ 5HSRUW� &RORQHO &KDSPDQ
SURYLGHG WKDW� ZKLOH KH GRHV SUHSDUH /LHXWHQDQW�&RORQHO
5REHUWVRQ·V HYDOXDWLRQ UHSRUW� KH GLG QRW UHFDOO LI WKLV LQIRUPDWLRQ6785 
ZDV LQFOXGHG�

2Q 2FWREHU ��� ����� 0DMRU�*HQHUDO +ROPHV SURYLGHG DQ H�PDLO LQ
UHVSRQVH WR WKH 2PEXGVPDQ·V LQYHVWLJDWRU·V TXHU\ UHJDUGLQJ KLV
UROH� LI DQ\� FRQFHUQLQJ DGPLQLVWUDWLYH DFWLRQ DJDLQVW /LHXWHQDQW�
&RORQHO 5REHUWVRQ� 0DMRU�*HQHUDO +ROPHV ZURWH�6790 

« WKH IROORZLQJ LV P\ UHFROOHFWLRQ RI WKH LQFLGHQW ZLWK
UHVSHFW WR /W�&RO� 5REHUWVRQ� , ZDV SURYLGHG ZLWK
SRUWLRQV RI WKH OHWWHU DGGUHVVHG WR &RO� /DEEp IURP /W�
&RO� 5REHUWVRQ ZLWK RQO\ WKRVH FRPPHQWV UHODWHG WR
&DSWDLQ 3RXOLQ LQFOXGHG� , FDQ·W UHFDOO ZKDW6795 
PHFKDQLVP ZDV XVHG EXW LW ZDV FRQYH\HG WR PH WKDW
&DSW� 3RXOLQ ZRXOG DFFHSW D OHWWHU RI DSRORJ\ IURP /W�
&RO� 5REHUWVRQ� /W�&RO� 5REHUWVRQ ZDV GLUHFWHG WR
ZULWH D OHWWHU RI DSRORJ\ WKURXJK , EHOLHYH KLV %ULJDGH
&RPPDQGHU « :LWK UHVSHFW WR DGPLQLVWUDWLYH DFWLRQ ,6800 
FDQ·W UHFDOO LI DQ\ ZDV GLUHFWHG RU H[HFXWHG�

2QFH &DSWDLQ 3RXOLQ EHFDPH DZDUH RI /LHXWHQDQW�&RORQHO
5REHUWVRQ·V OHWWHU WR &RORQHO /DEEp� &DSWDLQ 3RXOLQ VRXJKW OHJDO

UHSUHVHQWDWLRQ DW &URZQ H[SHQVH� +RZHYHU� WKH &) GHQLHG &DSWDLQ
3RXOLQ·V DSSOLFDWLRQ WR KDYH KLV OHJDO IHHV SDLG IRU EHFDXVH LW GLG6805 
QRW PHHW WKH FULWHULD HVWDEOLVKHG E\ WKH IHGHUDO JRYHUQPHQW·V
7UHDVXU\ %RDUG UHTXLUHPHQWV� 6SHFLILFDOO\� 7UHDVXU\ %RDUG RI
&DQDGD 6HFUHWDULDW 3ROLF\ RQ WKH ,QGHPQLILFDWLRQ RI DQG /HJDO
$VVLVWDQFH IRU &URZQ 6HUYDQWV �SDUDJUDSK ��F� VSHFLILHV� ´,W LV
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JRYHUQPHQW SROLF\ QRW WR SURYLGH OHJDO DVVLVWDQFH IRU FODLPV RU6810 
DFWLRQV WKDW &URZQ VHUYDQWV LQLWLDWH�µ /LHXWHQDQW�&RORQHO
5REHUWVRQ·V DSSOLFDWLRQ IRU UHSUHVHQWDWLRQ DW &URZQ H[SHQVH ZDV

DOVR GHQLHG EHFDXVH LW ZDV GHHPHG WKDW /LHXWHQDQW�&RORQHO
5REHUWVRQ·V OHWWHU WR &RORQHO /DEEp ZDV QRW ZULWWHQ LQ WKH FRXUVH RI
´PHHWLQJ GHSDUWPHQWDO H[SHFWDWLRQV�µ6815 

8OWLPDWHO\� &DSWDLQ 3RXOLQ UHWDLQHG OHJDO FRXQVHO DW KLV RZQ
H[SHQVH� /LHXWHQDQW�&RORQHO 5REHUWVRQ DGYLVHG LQ KLV UHVSRQVH WR
WKH LQWHULP UHSRUW WKDW� ZKHQ SRUWLRQV RI KLV OHWWHU WR &RORQHO

/DEEp EHFDPH SXEOLF� DIWHU GXH FRQVXOWDWLRQ DQG RI KLV RZQ
YROLWLRQ� KH UHTXHVWHG KLV OHJDO FRXQVHO WR VHQG DQ DSRORJ\ WR6820 
&DSWDLQ 3RXOLQ·V FRXQVHO�

$VVHVVPHQW$VVHVVPHQW

/LHXWHQDQW�&RORQHO 5REHUWVRQ·V OHWWHU WR &RORQHO /DEEp DERXW
&DSWDLQ 3RXOLQ FRQWDLQHG D KDUVK SHUVRQDO FULWLFLVP RI &DSWDLQ

3RXOLQ� :KLOH /LHXWHQDQW�&RORQHO 5REHUWVRQ·V DFWLRQV GR QRW UHIOHFW
IDYRXUDEO\ XSRQ KLP� KH PDLQWDLQV WKDW KLV FRUUHVSRQGHQFH6825 
UHSUHVHQWHG KLV SULYDWH SHUVRQDO RSLQLRQ LQWHQGHG VROHO\ IRU
&RORQHO /DEEp� 7KLV DVVHUWLRQ LV VXSSRUWHG E\ WKH XQRIILFLDO IRUPDW
RI WKH FRUUHVSRQGHQFH DQG WKH IDFW WKDW WKH OHWWHU ZDV VHQW WR
&RORQHO /DEEp·V KRPH DGGUHVV�

, GR QRW GLVSXWH /LHXWHQDQW�&RORQHO 5REHUWVRQ·V DVVHUWLRQ WKDW KH6830 
GLG QRW LQWHQG KLV OHWWHU WR &RORQHO /DEEp WR EH GLVFORVHG WR RWKHUV�
$FFRUGLQJO\� LW LV QRW UHDVRQDEOH WR FRQFOXGH /LHXWHQDQW�&RORQHO
5REHUWVRQ·V DFWLRQV ZHUH LQWHQGHG DV UHSULVDOV DJDLQVW &DSWDLQ
3RXOLQ� 1HYHUWKHOHVV� WKH VXEVHTXHQW GLVFORVXUH RI WKH OHWWHU
FRQWULEXWHG VLJQLILFDQWO\ WR &DSWDLQ 3RXOLQ·V SHUFHSWLRQV RI6835 
UHSULVDOV DQG UHWDOLDWLRQ� *LYHQ WKH GLVSDULW\ RI UDQN EHWZHHQ
/LHXWHQDQW�&RORQHO 5REHUWVRQ DQG &DSWDLQ 3RXOLQ DQG WKH IDFW WKDW
WKH OHWWHU ZDV ZULWWHQ RQ &) UHJLPHQWDO OHWWHUKHDG� LW LV UHDVRQDEOH
WKDW ZKHQ &DSWDLQ 3RXOLQ EHFDPH DZDUH RI WKH FRQWHQWV RI WKH
OHWWHU� KH SHUFHLYHG KH KDG VXIIHUHG DQ LQMXVWLFH�6840 

&RPSHQVDW LRQ IRU DPRXQW VSHQW RQ OHJDO IHHV&RPSHQVDW LRQ IRU DPRXQW VSHQW RQ OHJDO IHHV

'HVSLWH /LHXWHQDQW�&RORQHO 5REHUWVRQ·V LQWHQWLRQ RI GLVFORVLQJ KLV
XQIDYRXUDEOH RSLQLRQ RI &DSWDLQ 3RXOLQ VROHO\ WR &RORQHO /DEEp�
&DSWDLQ 3RXOLQ VXIIHUHG DQ LQMXVWLFH DV D UHVXOW RI LWV GLVFORVXUH�
2QFH DZDUH WKDW KH KDG EHHQ WKH VXEMHFW RI VXFK XQIDYRXUDEOH
UHPDUNV LQ D OHWWHU EHWZHHQ WZR VHQLRU RIILFHUV� LW ZDV QRW6845 
XQUHDVRQDEOH IRU &DSWDLQ 3RXOLQ WR H[SHFW VRPH IRUPDO UHPHG\�



3DUW )RXU3DUW )RXU
2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO

 
 
 

 ���

 

&DSWDLQ 3RXOLQ·V GHFLVLRQ WR VHHN OHJDO UHSUHVHQWDWLRQ DW SXEOLF
H[SHQVH LQ RUGHU WR GHWHUPLQH ZKDW UHPHGLHV KH PLJKW KDYH
DYDLODEOH WR KLP ZDV QRW XQUHDVRQDEOH LQ WKH FLUFXPVWDQFHV� 7KH

'1' DQG WKH &) GHQLHG &DSWDLQ 3RXOLQ·V DSSOLFDWLRQ IRU OHJDO6850 
UHSUHVHQWDWLRQ DW &URZQ H[SHQVH RQ WKH EDVLV WKDW KLV VLWXDWLRQ GLG
QRW PHHW WKH IHGHUDO JRYHUQPHQW·V 7UHDVXU\ %RDUG UHTXLUHPHQWV
IRU LQGHPQLILFDWLRQ RI SXEOLF VHUYDQWV�

,Q P\ YLHZ� HYHQ WKRXJK &DSWDLQ 3RXOLQ ZDV QRW HOLJLEOH IRU OHJDO
UHSUHVHQWDWLRQ DW SXEOLF H[SHQVH XQGHU 7UHDVXU\ %RDUG JXLGHOLQHV�6855 
LW LV XQIDLU WKDW KH LQFXUUHG SHUVRQDO H[SHQVH WR EH LQIRUPHG RI KLV
OHJDO ULJKWV DQG WR DWWHPSW WR UHPHG\ DQ\ SRWHQWLDO KDUP WKDW
PLJKW KDYH EHHQ FDXVHG E\ WKH FRPPHQWV LQFOXGHG LQ /LHXWHQDQW�
&RORQHO 5REHUWVRQ·V OHWWHU WR &RORQHO /DEEp�

, DP VDWLVILHG WKDW WKH &) VKRXOG FRPSHQVDWH &DSWDLQ 3RXOLQ IRU6860 
DFWXDO OHJDO H[SHQVHV LQFXUUHG DV D UHVXOW RI WKLV PDWWHU DQG WKDW

VXFK FRPSHQVDWLRQ FDQ EH SURYLGHG SXUVXDQW WR WKH 7UHDVXU\
%RDUG JXLGHOLQHV DOORZLQJ IRU H[ JUDWLD SD\PHQWV�

2PEXGVPDQ·V UHFRPPHQGDW LRQ2PEXGVPDQ·V UHFRPPHQGDW LRQ

, WKHUHIRUH UHFRPPHQG WKDW�

������ 7KH7KH &)&) VKRXOG LVVXH DQVKRXOG LVVXH DQ H[ JUDWLDH[ JUDWLD SD\PHQW WR &DSWDLQSD\PHQW WR &DSWDLQ6865 
3RXOLQ IRU DQ3RXOLQ IRU DQ DPRXQW HTXLYDOHQW WR KLV FRVWV LQFXUUHGDPRXQW HTXLYDOHQW WR KLV FRVWV LQFXUUHG IRUIRU
OHJDO UHSUHVHQWDWLRQ LQ RUGHU WROHJDO UHSUHVHQWDWLRQ LQ RUGHU WR REWDLQ DGYLFH DQG WRREWDLQ DGYLFH DQG WR
DWWHPSW WR UHVROYH WKH LVVXH VXUURXQGLQJ WKHDWWHPSW WR UHVROYH WKH LVVXH VXUURXQGLQJ WKH FULWLFDOFULWLFDO
FRPPHQWV DERXWFRPPHQWV DERXW KLP PDGH E\ /LHXWHQDQWKLP PDGH E\ /LHXWHQDQW��&RORQHO&RORQHO
5REHUWVRQ LQ KLV OHWWHU WR &RORQHO /DEEp�5REHUWVRQ LQ KLV OHWWHU WR &RORQHO /DEEp�6870 

, DP SOHDVHG WR UHSRUW WKDW LQ KLV UHVSRQVH WR WKH LQWHULP UHSRUW�

WKH &KLHI RI WKH 'HIHQFH 6WDII DGYLVHG WKDW� ´<RXU UHFRPPHQGDWLRQ
PDNHV HPLQHQW VHQVHµ DQG XQGHUWRRN WR LQYLWH &DSWDLQ 3RXOLQ WR
EULQJ IRUZDUG DQ\ VXFK UHTXHVW IRU SD\PHQW�6875 

/LHXWHQDQW/LHXWHQDQW��&RORQHO 5REHUWVRQ·V SHUVRQQHO I L OH&RORQHO 5REHUWVRQ·V SHUVRQQHO I L OH

'XULQJ WKH FRXUVH RI WKH LQYHVWLJDWLRQ� P\ LQYHVWLJDWRUV FRXOG ILQG
QR RIILFLDO UHFRUG RI DGPLQLVWUDWLYH DFWLRQ WDNHQ DJDLQVW /LHXWHQDQW�

&RORQHO 5REHUWVRQ IRU WKH OHWWHU KH VHQW WR &RORQHO /DEEp RQ
/LHXWHQDQW�&RORQHO 5REHUWVRQ·V ILOH� +LV IRUPHU VXSHUYLVRUV FRXOG
RQO\ SURYLGH D YDJXH DFFRXQW RI ZKDW DFWLRQ ZDV WDNHQ�6880 
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,Q P\ LQWHULP UHSRUW� , VWDWHG WKDW WKLV VLWXDWLRQ VKRXOG EH
UHPHGLHG DQG WKDW DQ\ DGPLQLVWUDWLYH DFWLRQ WDNHQ VKRXOG EH
SURSHUO\ GRFXPHQWHG RQ /LHXWHQDQW�&RORQHO 5REHUWVRQ·V SHUVRQQHO

ILOH�

2PEXGVPDQ·V UHFRPPHQGDW LRQ2PEXGVPDQ·V UHFRPPHQGDW LRQ

, WKHUHIRUH UHFRPPHQGHG WKDW�6885 

������ 7KH7KH &KLHI RI WKH 'HIHQFH 6WDII GLUHFW WKDW D UHYLHZ&KLHI RI WKH 'HIHQFH 6WDII GLUHFW WKDW D UHYLHZ EHEH
FRQGXFWHG WR FRQILUP WKHFRQGXFWHG WR FRQILUP WKH DGPLQLVWUDWLYH DFWLRQ WDNHQDGPLQLVWUDWLYH DFWLRQ WDNHQ
DJDLQVW /LHXWHQDQWDJDLQVW /LHXWHQDQW��&RORQHO 5REHUWVRQ DQG WKDW&RORQHO 5REHUWVRQ DQG WKDW WKHWKH
QHFHVVDU\ VWHSV EH WDNHQ WR GRFXPHQW VXFK DFWLRQ�QHFHVVDU\ VWHSV EH WDNHQ WR GRFXPHQW VXFK DFWLRQ�

6890 
7KH &KLHI RI WKH 'HIHQFH 6WDII� LQ KLV UHVSRQVH WR P\ LQWHULP UHSRUW
RQ 0DUFK ��� ����� UHSOLHG WKDW KH DFFHSWHG WKLV UHFRPPHQGDWLRQ
DQG WKDW KH KDG GLUHFWHG WKH &KLHI RI WKH /DQG 6WDII� /LHXWHQDQW�
*HQHUDO -HIIULHV� WR FRQGXFW VXFK D UHYLHZ� 2Q $SULO ��� ����� WKH

&KLHI RI WKH 'HIHQFH 6WDII SURYLGHG PH ZLWK D FRS\ RI WKH &KLHI RI6895 
WKH /DQG 6WDII·V UHVSRQVH GDWHG $SULO ��� ���� LQ ZKLFK KH DGYLVHG
WKDW DGPLQLVWUDWLYH DFWLRQ KDG EHHQ WDNHQ EXW KDG QRW EHHQ
GRFXPHQWHG SURSHUO\ RQ /LHXWHQDQW�&RORQHO 5REHUWVRQ·V SHUVRQQHO
ILOH DW WKH WLPH� +H DVVXUHG PH WKDW /LHXWHQDQW�&RORQHO 5REHUWVRQ·V
ILOH ZDV EHLQJ XSGDWHG DSSURSULDWHO\�6900 

'� $OOHJDWLRQV DJDLQVW &RORQHO 3DXO 0DLOOHW

$O OHJDW LRQ �$O OHJDW LRQ �

8QIDLU GHQLD O RI RSSRUWXQL W\ WR SUHVHQW VSHHFK DW &)8QIDLU GHQLD O RI RSSRUWXQL W\ WR SUHVHQW VSHHFK DW &)
'HIHQFH (WKLFV &RQIHUHQFH LQ 2FWREHU ����'HIHQFH (WKLFV &RQIHUHQFH LQ 2FWREHU ����

7KH ZULWWHQ FRPSODLQW VXEPLWWHG E\ &DSWDLQ 3RXOLQ WR WKLV 2IILFH
VWDWHV�

2Q RU DURXQG 2FWREHU ��� ���� DIWHU UHDGLQJ P\ GUDIW
VSHHFK WKDW , LQWHQGHG WR GHOLYHU DW WKH 'HIHQFH
&RQIHUHQFH RQ (WKLFV LQ 2FWREHU ����� &RO� 0DLOOHW6905 
GLUHFWO\ LQWHUYHQHG DQG SUHYHQWHG PH IURP GHOLYHULQJ
WKH VXEMHFW VSHHFK�

8QWLO WKLV SRLQW� WKH VSHHFK KDG EHHQ VROLFLWHG DQG
DXWKRULVHG E\ KLV VXERUGLQDWH VWDII ³ WKH RUJDQLVHUV RI



3DUW )RXU3DUW )RXU
2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO

 
 
 

 ���

WKH FRQIHUHQFH �L�H� &DSW� +HDWKHU 0DF4XDUULH DQG6910 
0DM� 'HQLV %HDXFKDPSV��

,Q KLV ZULWWHQ FRPSODLQW� &DSWDLQ 3RXOLQ DOVR LQGLFDWHV WKDW 0DMRU�
*HQHUDO .HLWK 3HQQH\� WKH &KLHI RI 5HYLHZ 6HUYLFHV� DFWHG
LPSURSHUO\ E\ SUHYHQWLQJ KLP IURP VSHDNLQJ DW WKH 'HIHQFH (WKLFV

&RQIHUHQFH� :LWK UHVSHFW WR 0DMRU�*HQHUDO 3HQQH\� &DSWDLQ 3RXOLQ6915 
LQGLFDWHV�

2Q RU DURXQG 2FWREHU ��� ����� DIWHU UHDGLQJ P\
GUDIW VSHHFK WKDW , LQWHQGHG WR GHOLYHU DW WKH 'HIHQFH
&RQIHUHQFH RQ (WKLFV LQ 2FWREHU ����� 0DM��*HQ�
3HQQH\ GLUHFWO\ LQWHUYHQHG DQG SUHYHQWHG PH IURP6920 
GHOLYHULQJ WKH VXEMHFW VSHHFK� 8QWLO WKLV SRLQW� WKH
VSHHFK KDG EHHQ VROLFLWHG DQG DXWKRULVHG E\ VHYHUDO RI
KLV VXERUGLQDWH VWDII ³ ZKR ZHUH VRPH RI WKH
RUJDQLVHUV RI WKH FRQIHUHQFH �L�H� &DSW� +HDWKHU
0DF4XDUULH DQG 0DM� 'HQLV %HDXFKDPSV��6925 

&RORQHO 0DLOOHW UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP
UHSRUW RQ 0DUFK ��� ����� LQGLFDWLQJ WKDW KH KDG QR FRPPHQWV LQ
UHVSRQVH�

&RORQHO 0DLOOHW LV WKH +HDG RI WKH &) (WKLFV 3URJUDP DQG ZDV WKH

FRQYHQRU RI WKH 'HIHQFH (WKLFV &RQIHUHQFH KHOG LQ 2FWREHU �����6930 
2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &RORQHO 0DLOOHW LQ KLV
RIILFH DW ��� &RORQHO %\ 'ULYH� &RORQHO 0DLOOHW VWDWHG WKDW &DSWDLQ
3RXOLQ KDG UHVSRQGHG WR WKH LQYLWDWLRQ IRU SDSHUV WR EH FRQVLGHUHG
IRU SUHVHQWDWLRQ DW WKH 'HIHQFH (WKLFV &RQIHUHQFH� +H EHOLHYHG WKDW
&DSWDLQ 3RXOLQ KDG EHHQ DVNHG WR PDNH D VXEPLVVLRQ E\ &DSWDLQ6935 
+HDWKHU 0DF4XDUULH� RQH RI &RORQHO 0DLOOHW·V VWDII PHPEHUV
UHVSRQVLEOH IRU RUJDQL]LQJ WKH FRQIHUHQFH�

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
UHFRUGV KLV XQGHUVWDQGLQJ RI WKH WHUPV XQGHU ZKLFK KH ZDV LQYLWHG
WR VSHDN DW WKH FRQIHUHQFH� &DSWDLQ 3RXOLQ ZULWHV�6940 

2Q RU DURXQG 6HSWHPEHU ��� ����� , UHFHLYHG D SKRQH
FDOO IURP &DSW� +HDWKHU 0DF4XDUULH VWDWLQJ VKH ZRXOG
EH LQWHUHVWHG LQ KDYLQJ PH WDNH SDUW RQ D SDQHO DW WKH
&RQIHUHQFH RI 'HIHQFH (WKLFV VFKHGXOHG IRU 2FWREHU
������ ����� 6KH VDLG EHIRUH , FRXOG VSHDN� KRZHYHU� ,6945 
ZRXOG KDYH WR PHHW WKH IROORZLQJ FULWHULD� ��� 0\
VSHHFK ZRXOG KDYH WR DQVZHU WKH TXHVWLRQ� ´,V WKHUH
HQRXJK UHSULVDO SURWHFWLRQ" ,I QRW� KRZ GRHV LW DIIHFW D
SODLQWLII·V ZLOOLQJQHVV WR FRPH IRUZDUG" ��� 0\ VSHHFK
PXVW QRW QDPH DQ\ERG\� ��� 7KH 1,6 LQYHVWLJDWLRQ6950 
FRQFHUQLQJ P\ PHPR GDWHG -XO\ �� ���� PXVW EH
RYHU� ��� 7KH RUJDQLVHU RI WKH &RQIHUHQFH PXVW
DSSURYH WKH WH[W EHIRUH LW PD\ EH SUHVHQWHG� DQG ���



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

���

0\ ERVV KDG WR DJUHH ZLWK PH JLYLQJ D VSHHFK� ,
DJUHHG ZLWK KHU FRQGLWLRQV DQG , EHJDQ ZRUNLQJ RQ P\6955 
VSHHFK�

&RORQHO 0DLOOHW VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW &DSWDLQ
0DF4XDUULH JDYH KLP D FRS\ RI &DSWDLQ 3RXOLQ·V VSHHFK� +H
FRPPHQWHG WKDW KH IHOW WKH SDSHU ZDV QRW DSSURSULDWH IRU WKH

FRQIHUHQFH EHFDXVH LW PDGH VSHFLILF DOOHJDWLRQV RI KDUDVVPHQW DQG6960 
UHSULVDO� &RORQHO 0DLOOHW VWDWHG KH GLVFXVVHG &DSWDLQ 3RXOLQ·V
VXEPLVVLRQ ZLWK 0DMRU�*HQHUDO 3HQQ\ ZKR DJUHHG WKDW &DSWDLQ
3RXOLQ·V VSHHFK ZDV QRW DSSURSULDWH IRU WKH FRQIHUHQFH IRUXP�

&RORQHO 0DLOOHW VWDWHG WZR UHDVRQV IRU QRW LQFOXGLQJ &DSWDLQ 3RXOLQ
DV D SUHVHQWHU� )LUVW� &RORQHO 0DLOOHW UHODWHG WKDW WKH FRQIHUHQFH6965 
ZDV QRW GHVLJQHG WR GLVFXVV RQJRLQJ FDVHV DQG LW ZDV IHOW WKDW
&DSWDLQ 3RXOLQ·V GUDIW VSHHFK ZDV LQDSSURSULDWH IRU D FRQIHUHQFH
IRUXP EHFDXVH D EDODQFHG DUJXPHQW RU YLHZ ZRXOG QRW EH SRVVLEOH�
6HFRQGO\� &RORQHO 0DLOOHW UHODWHG WKDW� LQ GLVFXVVLRQ ZLWK KLP�
0DMRU�*HQHUDO 3HQQH\ KDG LQGLFDWHG KH GLG QRW FRQVLGHU LW6970 
DSSURSULDWH WR LQFOXGH &DSWDLQ 3RXOLQ EHFDXVH RI WKH RQJRLQJ

&)1,6 LQYHVWLJDWLRQV LQWR KLV DOOHJDWLRQV�

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG &DSWDLQ +HDWKHU
0DF4XDUULH DV D ZLWQHVV WR WKLV DOOHJDWLRQ RQ 'HFHPEHU ��� �����
&DSWDLQ 0DF4XDUULH ZDV RQH RI WKH RIILFHUV UHVSRQVLEOH IRU6975 
RUJDQL]LQJ WKH ���� 'HIHQFH (WKLFV &RQIHUHQFH� &DSWDLQ
0DF4XDUULH VWDWHG WKDW &DSWDLQ 3RXOLQ KDG UHVSRQGHG WR WKH &)

*HQHUDO 0HVVDJH GDWHG -XO\ ��� ���� WKDW DGYHUWLVHG WKH
FRQIHUHQFH DQG VROLFLWHG LQWHUHVWHG PHPEHUV WR DSSO\ IRU RQH RI
ILYH SRVLWLRQV RQ D SDQHO RI SUHVHQWHUV� &DSWDLQ 0DF4XDUULH6980 
UHFDOOHG WKDW &DSWDLQ 3RXOLQ FDOOHG KHU LQ UHVSRQVH WR WKH PHVVDJH
WR VD\ WKDW KH ZDV GHILQLWHO\ LQWHUHVWHG LQ WKH WKHPH DQG KH ZDV
DOVR LQWHUHVWHG RQ WKH EDVLV RI KLV SHUVRQDO FLUFXPVWDQFHV� &DSWDLQ

0DF4XDUULH ZDV LQWHUHVWHG LQ LQFOXGLQJ &DSWDLQ 3RXOLQ LQ WKH
FRQIHUHQFH OLQH�XS DQG VWDWHG VKH UHFHLYHG &DSWDLQ 3RXOLQ·V6985 
VSHDNLQJ QRWHV E\ ID[ RQ 2FWREHU �� ����� &DSWDLQ 0DF4XDUULH
UHODWHG WKDW KHU�

« ILUVW FRQFHUQ ZDV DERXW &DSWDLQ 3RXOLQ DQG KLV RZQ
ZHOO�EHLQJ DQG , XUJHG KLP WR VSHDN ZLWK &RORQHO
0DLOOHW� +H GLG� , SDVVHG� WR &RORQHO 0DLOOHW WKH6990 
'LUHFWRU RI (WKLFV� D FRS\ RI &DSWDLQ 3RXOLQ·V SDSHU� ,
ZDV HQWKXVLDVWLF DERXW GRLQJ VRPHWKLQJ EXW DV WKH
GD\V ZHQW E\ DQG &RORQHO 0DLOOHW KDG WKH RSSRUWXQLW\
WR PHHW ZLWK WKLV LQGLYLGXDO DQG VXEVHTXHQWO\ KDG WKH
RSSRUWXQLW\ WR UDLVH WKH LVVXH RI WKHVH FLUFXPVWDQFHV6995 
ZLWK *HQHUDO 3HQQ\� D GHWHUPLQDWLRQ ZDV PDGH WKDW
>3RXOLQ·V@ VFULSW IRU WKH SDQHO FRQWUDYHQHG WKH UROH
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>EHFDXVH@ LW PDGH VSHFLILF PHQWLRQ RI D FDVH ZKLFK
WKHQ ZDV XQGHU LQYHVWLJDWLRQ�

:H FRXOGQ·W KDYH DQ\ DVVXUDQFH WKDW WKH LQYHVWLJDWLRQ7000 
ZRXOG EH FRPSOHWH E\ WKH WLPH RI WKH FRQIHUHQFH >RQ@
WKH ��WK DQG ��VW RI 2FWREHU� :KDW ZDV FRQYH\HG
EDFN WR PH ZDV WKH GLUHFWLYH WKDW , FRXOG QRW LQFOXGH
&DSWDLQ %UXFH 3RXOLQ DV D PHPEHU RI P\ SDQHO DV WKLV
FDVH ZDV XQGHU LQYHVWLJDWLRQ�7005 

)URP &DSWDLQ 3RXOLQ·V SHUVSHFWLYH� WKH &)1,6 LQYHVWLJDWLRQV VKRXOG
QRW KDYH SUHFOXGHG KLV VSHDNLQJ DW WKH FRQIHUHQFH� &DSWDLQ 3RXOLQ
VWDWHV WKDW KH VSRNH ZLWK &RPPDQGHU 0RRUH� WKH OHDG &)1,6

LQYHVWLJDWRU RQ WKH ILOH RQ 2FWREHU �� ���� DQG FRQILUPHG WKDW
WKHUH ZRXOG EH QR SUREOHP ZLWK KLP JLYLQJ KLV VSHHFK DW WKH7010 
FRQIHUHQFH� &RPPDQGHU 0RRUH FRQILUPHG WR 2PEXGVPDQ·V
LQYHVWLJDWRUV WKDW &DSWDLQ 3RXOLQ KDG LQTXLUHG ZKHWKHU VSHDNLQJ DW
WKH 'HIHQFH (WKLFV &RQIHUHQFH SUHVHQWHG SUREOHPV IURP WKH
SHUVSHFWLYH RI WKH &)1,6 DQG FRQILUPHG WKDW KH UHODWHG WR &DSWDLQ

3RXOLQ WKDW LW GLG QRW�7015 

&RSLHV RI WKH WZR UHOHYDQW LQYHVWLJDWLRQ UHSRUWV E\ WKH &)1,6
LQGLFDWH WKDW WKH\ ZHUH FRPSOHWHG LQ $XJXVW ���� DQG 2FWREHU
����� %RWK UHSRUWV ZHUH VLJQHG RII E\ WKH &)30� %ULJDGLHU�*HQHUDO
6DPVRQ� RQ 2FWREHU ��� �����

&DSWDLQ 0DF4XDUULH VWDWHG WKDW VKH XQGHUVWRRG &RORQHO 0DLOOHW7020 
KDG GLVFXVVHG &DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV ZLWK 0DMRU�*HQHUDO
3HQQH\� WKH &KLHI RI 5HYLHZ 6HUYLFHV� &DSWDLQ 0F4XDUULH UHFDOOHG
LW ZDV DIWHU KLV GLVFXVVLRQ ZLWK 0DMRU�*HQHUDO 3HQQH\ WKDW &RORQHO
0DLOOHW KDG LQIRUPHG KHU WKDW &DSWDLQ 3RXOLQ FRXOG QRW VSHDN DW
WKH FRQIHUHQFH�7025 

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG 0DMRU 'HQLV %HDXFKDPS

ZKR� OLNH &DSWDLQ 0DF4XDUULH� ZDV DQ RUJDQL]HU RI WKH 'HIHQFH
(WKLFV &RQIHUHQFH� 0DMRU %HDXFKDPSV VWDWHG KH KDG PHW ZLWK
&DSWDLQ 3RXOLQ EHFDXVH SRUWLRQV RI &DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV
GLG QRW PHHW WKH FULWHULD IRU SUHVHQWDWLRQ DW WKH FRQIHUHQFH�7030 
6SHFLILFDOO\� 0DMRU %HDXFKDPSV VWDWHG WKDW SRUWLRQV RI WKH
VSHDNLQJ QRWHV DWWULEXWHG DOOHJDWLRQV WR VSHFLILF LQGLYLGXDOV�

+RZHYHU� 0DMRU %HDXFKDPSV LQGLFDWHG WKDW� IURP KLV SHUVSHFWLYH�
LW ZDV VWLOO SRVVLEOH IRU &DSWDLQ 3RXOLQ WR SUHVHQW KLV VSHHFK
SURYLGHG KH PDGH D IHZ DPHQGPHQWV� &DSWDLQ 3RXOLQ DJUHHG WR7035 
PDNH WKH DPHQGPHQWV WR LWHPV LQ WKH VSHHFK WKDW 0DMRU
%HDXFKDPSV KDG LGHQWLILHG DV LQDSSURSULDWH IRU WKH FRQIHUHQFH�
0DMRU %HDXFKDPSV FRXOG QRW SURYLGH DQ\ LQIRUPDWLRQ UHJDUGLQJ

ZK\ &DSWDLQ 3RXOLQ XOWLPDWHO\ ZDV QRW SHUPLWWHG WR VSHDN DW WKH
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FRQIHUHQFH� EH\RQG VWDWLQJ WKDW WKH GHFLVLRQ ZDV PDGH EHWZHHQ7040 
&RORQHO 0DLOOHW DQG 0DMRU�*HQHUDO 3HQQH\�

0DMRU�*HQHUDO 3HQQH\ FRQILUPHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV

WKDW KH SHUVRQDOO\ PDGH WKH GHFLVLRQ WKDW &DSWDLQ 3RXOLQ ZRXOG
QRW EH SHUPLWWHG WR SUHVHQW KLV VSHHFK DW WKH FRQIHUHQFH� 0DMRU�
*HQHUDO 3HQQH\ VWDWHG�7045 

:KHQ >3RXOLQ·V@ SDSHU DUULYHG� , UHYLHZHG LW ZLWK WKH
'LUHFWRU RI (WKLFV� &RORQHO 0DLOOHW « ,Q WKDW VSHHFK «
ZHUH VWDWHPHQWV EHLQJ PDGH DERXW KRZ KH ZDV
WUHDWHG� ,Q IDFW� , VDZ WKHP DV DFFXVDWLRQV� 0\ FRQFHUQ
ZDV ZH ZHUH UXQQLQJ DQ HWKLFV FRQIHUHQFH ZKHUH ZH7050 
ZDQWHG WR KDYH D GLDORJXH DERXW ZKDW HWKLFDO LVVXHV
ZHUH� :H ZHUHQ·W ORRNLQJ IRU VRPHRQH WR VWDQG XS DW
WKH SRGLXP DQG SRVVLEO\ DFFXVH SHRSOH LQ WKH
DXGLHQFH RI PLVWUHDWLQJ KLP « , GLGQ·W EHOLHYH WKDW WKH
(WKLFV &RQIHUHQFH ZDV D SODFH WR VWDQG XS DQG PDNH7055 
DFFXVDWLRQV�

0DMRU�*HQHUDO 3HQQH\ VWDWHG IXUWKHU WKDW KH WKHQ VSRNH WR WKH
&KLHI RI WKH 'HIHQFH 6WDII DERXW WKLV LVVXH DQG LQIRUPHG KLP RI KLV
GHFLVLRQ QRW WR OHW &DSWDLQ 3RXOLQ GHOLYHU KLV VSHHFK� 0DMRU�*HQHUDO

3HQQH\ UHODWHG WKDW WKH &KLHI RI WKH 'HIHQFH 6WDII DJUHHG ZLWK KLV7060 
DVVHVVPHQW DQG DOVR DJUHHG WKDW� ZKLOH LW ZRXOG EH LQDSSURSULDWH
IRU &DSWDLQ 3RXOLQ WR JLYH KLV VSHHFK DW WKH FRQIHUHQFH� KLV
DOOHJDWLRQV RI UHSULVDOV DQG KDUDVVPHQW QHHGHG WR EH H[DPLQHG�
6XEVHTXHQWO\� WKH 'LUHFWRU 6SHFLDO ([DPLQDWLRQV DQG ,QTXLULHV� D
VHFWLRQ ZLWKLQ WKH &KLHI RI 5HYLHZ 6HUYLFHV� ZDV WDVNHG WR7065 
FRPPHQFH DQ DGPLQLVWUDWLYH LQYHVWLJDWLRQ EDVHG RQ WKH DOOHJDWLRQV
RI UHSULVDO DQG KDUDVVPHQW WKDW ZHUH FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V
GUDIW VSHHFK� 7KLV DGPLQLVWUDWLYH LQYHVWLJDWLRQ XOWLPDWHO\ GLG QRW
JHW RII WKH JURXQG DQG WKH PDWWHU ZDV UHIHUUHG WR WKLV 2IILFH� DV
QRWHG HOVHZKHUH LQ WKLV UHSRUW�7070 

&RORQHO 0DLOOHW VWDWHG KH DGYLVHG &DSWDLQ 3RXOLQ RI WKH GHFLVLRQ

WKDW KLV VSHHFK FRXOG QRW EH SUHVHQWHG DW WKH FRQIHUHQFH DQG WKDW
&DSWDLQ 3RXOLQ VHHPHG WR DFFHSW WKLV H[SODQDWLRQ DQG DJUHHG WR
ZLWKGUDZ KLV VXEPLVVLRQ�

&DSWDLQ 3RXOLQ DFNQRZOHGJHV WKDW KH UHFHLYHG D SKRQH FDOO IURP7075 
&RORQHO 0DLOOHW VWDWLQJ WKDW� DIWHU FDUHIXO UHYLHZ RI KLV VSHHFK DQG
DIWHU GLVFXVVLQJ LW ZLWK 0DMRU�*HQHUDO 3HQQH\� WKH &KLHI RI 5HYLHZ

6HUYLFHV� KH ZRXOG IRUZDUG WKH VSHHFK WR WKH 'LUHFWRU 6SHFLDO
([DPLQDWLRQV DQG ,QTXLULHV� ,W� LQ WXUQ� ZRXOG FRQGXFW LWV RZQ
LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV DQG UHSRUW WKH ILQGLQJV GLUHFWO\ WR7080 
*HQHUDO %DULO� WKH &KLHI RI WKH 'HIHQFH 6WDII� &DSWDLQ 3RXOLQ
LQGLFDWHG� KRZHYHU� WKDW KH ZDV QRW VDWLVILHG ZLWK KRZ WKH PDWWHU
ZDV UHVROYHG DQG WKDW LQ KLQGVLJKW KH SHUFHLYHG WKH ´FRQYHUVDWLRQ
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DERXW WKH QHHG IRU DQ LPPHGLDWH DGPLQLVWUDWLYH LQYHVWLJDWLRQ
ZLWKRXW ZRUNLQJ RXW WKH GHWDLOV DQG ZLWKRXW P\ SDUWLFLSDWLRQ7085 
DSSHDUHG WR EH D SRRU DWWHPSW DW SUHFOXGLQJ WKH 2PEXGVPDQ

DQG�RU WKH PHGLD IURP ORRNLQJ DW P\ FDVH�µ

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW WKH GHFLVLRQ WR H[FOXGH &DSWDLQ 3RXOLQ IURP
SUHVHQWLQJ KLV VSHHFK DW WKH 'HIHQFH (WKLFV &RQIHUHQFH ZDV QRW
PDGH LQ EDG IDLWK DQG ZDV QRW DQ LQDSSURSULDWH H[HUFLVH RI7090 
GLVFUHWLRQ E\ 0DMRU�*HQHUDO 3HQQH\� , DP DOVR VDWLVILHG WKDW

&RORQHO 0DLOOHW GLG QRW DFW LQDSSURSULDWHO\ RU DEXVH KLV DXWKRULW\
RU GLVFUHWLRQ LQ GHDOLQJ ZLWK &DSWDLQ 3RXOLQ·V UHTXHVW WR SUHVHQW KLV
VSHHFK DW WKH FRQIHUHQFH�

7KH PDLQ UHDVRQ EHKLQG WKH GHFLVLRQ QRW WR DOORZ &DSWDLQ 3RXOLQ7095 
WR VSHDN DW WKH 'HIHQFH (WKLFV &RQIHUHQFH DSSHDUV WR KDYH EHHQ WKH
YLHZ WKDW LW ZDV LQDSSURSULDWH WR UDLVH VSHFLILF DOOHJDWLRQV RI

UHSULVDO DQG KDUDVVPHQW LQ D FRQIHUHQFH VHWWLQJ� SDUWLFXODUO\ VLQFH
VXFK DOOHJDWLRQV KDG QRW \HW EHHQ LQYHVWLJDWHG DQG WKH LQGLYLGXDOV
VXEMHFW WR VXFK DOOHJDWLRQV ZRXOG QRW KDYH DQ RSSRUWXQLW\ WR7100 
UHVSRQG RU SUHVHQW WKHLU SRLQWV RI YLHZ� $ IXUWKHU FDXVH RI FRQFHUQ
ZDV WKDW WKH LQGLYLGXDOV &DSWDLQ 3RXOLQ EHOLHYHG ZHUH UHVSRQVLEOH
IRU WKH UHSULVDO DQG KDUDVVPHQW FRXOG EH HDVLO\ LGHQWLILHG DQG WKH\

KDG QRW EHHQ PDGH DZDUH RI WKH DOOHJDWLRQV� , DP VDWLVILHG WKHVH
FRQFHUQV ZHUH QRW LPSURSHU RU DUELWUDU\ FRQVLGHUDWLRQV WR WDNH LQWR7105 
DFFRXQW LQ GLVDOORZLQJ &DSWDLQ 3RXOLQ IURP VSHDNLQJ DW WKH
FRQIHUHQFH�

, DP DOVR VDWLVILHG WKDW WKH GHFLVLRQ WR GLVDOORZ &DSWDLQ 3RXOLQ
IURP SUHVHQWLQJ KLV VSHHFK DW WKH 'HIHQFH (WKLFV &RQIHUHQFH GLG

QRW FRQVWLWXWH DQ DWWHPSW WR SUHYHQW KLV FRQFHUQV IURP EHLQJ IXOO\7110 
LQYHVWLJDWHG� 7KLV LV HYLGHQFHG E\ WKH IDFW WKDW 0DMRU�*HQHUDO
3HQQH\ WRRN WKH VWHS RI PHHWLQJ ZLWK WKH &KLHI RI WKH 'HIHQFH 6WDII
DQG LW ZDV GHFLGHG WKDW &DSWDLQ 3RXOLQ·V DOOHJDWLRQV ZRXOG EH
IRUZDUGHG LPPHGLDWHO\ IRU D IXOO DGPLQLVWUDWLYH UHYLHZ E\ WKH
&KLHI RI 5HYLHZ 6HUYLFHV� ,QGHHG� LW DSSHDUV WKDW WKH GHFLVLRQ QRW7115 
WR DOORZ &DSWDLQ 3RXOLQ WR SUHVHQW WKH DOOHJDWLRQV FRQWDLQHG LQ KLV
VSHHFK LQ WKH FRQIHUHQFH IRUXP ZDV DOVR LQWHQGHG WR HQVXUH WKDW
DQ\ LQYHVWLJDWLRQ RU UHYLHZ RI WKH DOOHJDWLRQV ZRXOG QRW EH WDLQWHG
RU SUHMXGLFHG E\ DQ DLULQJ RI WKH DOOHJDWLRQV LQ WKH GHIHQFH
FRPPXQLW\ ZLWKRXW JLYLQJ DQ RSSRUWXQLW\ WR WKH LQGLYLGXDOV7120 
LQYROYHG WR UHVSRQG�

$Q DGGLWLRQDO UHDVRQ IRU WKH GHFLVLRQ WR GLVDOORZ &DSWDLQ 3RXOLQ
IURP VSHDNLQJ DW WKH 'HIHQFH (WKLFV &RQIHUHQFH DSSHDUV WR KDYH
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EHHQ EHFDXVH WKH UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV LQWR WKH
DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG /LHXWHQDQW�*HQHUDO /HDFK7125 
KDG QRW \HW EHHQ DSSURYHG E\ WKH &)30� $OWKRXJK &DSWDLQ 3RXOLQ

FRQILUPHG ZLWK &RPPDQGHU 0RRUH� DV WKH OHDG &)1,6 LQYHVWLJDWRU�
WKDW KH GLG QRW VHH D SUREOHP ZLWK &DSWDLQ 3RXOLQ VSHDNLQJ DW WKH
FRQIHUHQFH IURP DQ LQYHVWLJDWRU·V SRLQW RI YLHZ� LW ZDV VWLOO RSHQ IRU
&) DXWKRULWLHV WR GHFLGH WKDW &DSWDLQ 3RXOLQ·V VSHHFK VKRXOG QRW EH7130 
SUHVHQWHG SXEOLFO\ XQWLO WKH RIILFLDO UHVXOWV RI WKH LQYHVWLJDWLRQV
ZHUH DSSURYHG DQG DQQRXQFHG SXEOLFO\� &DSWDLQ 3RXOLQ·V VSHHFK

ZDV GLUHFWO\ UHODWHG WR WKH DOOHJDWLRQV DJDLQVW &RORQHO /DEEp DQG
/LHXWHQDQW�*HQHUDO /HDFK� ERWK RI ZKLFK ZHUH VXEMHFWV RI WKH
RQJRLQJ &)1,6 LQYHVWLJDWLRQV� , DP VDWLVILHG WKDW� RXW RI D VHQVH RI7135 
IDLUQHVV WR DOO SDUWLHV� LW ZDV SUXGHQW WR SUHYHQW &DSWDLQ 3RXOLQ·V
VSHHFK IURP EHLQJ PDGH LQ D FRQIHUHQFH IRUXP XQWLO WKH ILQDO DQG
RIILFLDO UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV ZHUH UHOHDVHG�

$O OHJDW LRQ �$O OHJDW LRQ �

0LVOHDGLQJ FRPPHQ0LV OHDGLQJ FRPPHQWV WR WKH PHGLD VXUURXQGLQJ UHDVRQV IRUWV WR WKH PHGLD VXUURXQGLQJ UHDVRQV IRU
&DSWDLQ 3RXO LQ&DSWDLQ 3RXO LQ QRW EHLQJ DO ORZHG WR VSHDN DW &) 'HIHQFHQRW EHLQJ DO ORZHG WR VSHDN DW &) 'HIHQFH
(WKLFV &RQIHUHQFH LQ 2FWREHU ����(WKLFV &RQIHUHQFH LQ 2FWREHU ����

&DSWDLQ 3RXOLQ VWDWHV WKDW�

2Q RU DURXQG 2FWREHU ��� ����� &RO� 0DLOOHW DOVR ZHQW7140 
EHIRUH WKH QDWLRQDO SUHVV DQG 79 DQG PLVLQIRUPHG
WKHP DERXW WKH UHDVRQV , KDG EHHQ SUHYHQWHG IURP
GHOLYHULQJ P\ VSHHFK RQ WKH UHSULVDOV , KDG VXIIHUHG
VLQFH P\ PHPR GDWHG -XO\ �� ���� ZDV PDGH SXEOLF
RQ -XQH ��� ����� +H VDLG WKDW , FRXOG QRW GHOLYHU P\7145 
VSHHFK WR WKH 'HIHQFH (WKLFV &RQIHUHQFH EHFDXVH WKHUH
ZDV D FULPLQDO DQG DGPLQLVWUDWLYH LQYHVWLJDWLRQ JRLQJ
RQ DQG WKDW VRPH LQWHUYLHZV KDG HYHQ WDNHQ SODFH VR ,
FRXOG QRW WDON DERXW P\ FDVH�

7KH PLVLQIRUPDWLRQ &RO� 0DLOOHW JDYH WKH PHGLD RQ RU7150 
DURXQG 2FWREHU ��� ����� DW DSSUR[LPDWHO\ ����KUV
VKRXOG KDYH EHHQ FRUUHFWHG LQ DFFRUGDQFH ZLWK 3XEOLF
$IIDLUV 'HIHQFH $GPLQLVWUDWLYH 2UGHUV DQG 'LUHFWLYHV
GDWHG 0DUFK �� ����� ,W VWDWHV� ´,Q FRQVXOWDWLRQ ZLWK
'*3$ RU &RPPDQG 3XEOLF $IIDLUV� &2V DQG '1'7155 
PDQDJHUV VKDOO SURPSWO\ XQGHUWDNH DSSURSULDWH 3$
DFWLYLWLHV WR FRUUHFW IDFWXDO HUURUV� PLVTXRWHV DQG
PLVOHDGLQJ LQIRUPDWLRQ DWWULEXWHG WR WKH '1' RU WKH
&)�µ

&RORQHO 0DLOOHW VWDWHG WR 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW KH7160 
SDUWLFLSDWHG LQ WKH PHGLD VFUXP DW WKH UHTXHVW RI WKH &KLHI RI WKH
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'HIHQFH 6WDII� 7KH PHGLD VFUXP RFFXUUHG GXULQJ WKH VHW�XS IRU WKH
'HIHQFH (WKLFV &RQIHUHQFH� &RORQHO 0DLOOHW UHODWHG WKDW KH KDG
LQIRUPHG WKH PHGLD WKDW WKH RQJRLQJ &)1,6 LQYHVWLJDWLRQV

H[DPLQLQJ WKH FRQGXFW RI &RORQHO /DEEp DQG DFWLRQV RI /LHXWHQDQW�7165 
*HQHUDO /HDFK UHQGHUHG LW LQDSSURSULDWH WKDW &DSWDLQ 3RXOLQ VSHDN
DW WKH 'HIHQFH (WKLFV &RQIHUHQFH� 2PEXGVPDQ·V LQYHVWLJDWRUV
REWDLQHG D FRS\ RI WKH WUDQVFULSW RI WKLV PHGLD VFUXP� ,Q LW &RORQHO
0DLOOHW FRPPHQWV� ´>ZH@ KDG HVWDEOLVKHG VRPH UHVWULFWLRQV RQ
SHRSOH JLYLQJ SDSHUV WKDW WKH\ GR QRW FRPPHQW RQ FDVHV WKDW DUH7170 
VWLOO XQGHU LQYHVWLJDWLRQ�µ

7KH 'HIHQFH (WKLFV &RQIHUHQFH WRRN SODFH RQ 2FWREHU �� DQG ���
����� 2PEXGVPDQ·V LQYHVWLJDWRUV FRQILUPHG WKDW WKH ILQDO UHVXOWV
RI WKH &)1,6 LQYHVWLJDWLRQV LQWR WKH DOOHJDWLRQV DJDLQVW &RORQHO
/DEEp DQG /LHXWHQDQW�*HQHUDO /HDFK ZHUH QRW DSSURYHG E\ WKH7175 
&)30 XQWLO 2FWREHU ��� ����� 7KH ILQDO UHVXOWV RI WKHVH

LQYHVWLJDWLRQV ZHUH SXEOLFO\ DQQRXQFHG E\ WKH &) LQ D SUHVV UHOHDVH
GDWHG 2FWREHU ��� �����

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ
VWDWHV�7180 

2Q RU DURXQG 2FWREHU ��� ����� ZKLOH LQ WKH 0/2� ,
UHFHLYHG D SKRQH FDOO IURP &RO� 3DXO 0DLOOHW �6HQLRU
3ULQFLSDO 'HIHQFH (WKLFV� SKRQHG PH WR VD\ WKDW KH
KDG UHDG P\ VSHHFK DQG IHOW WKDW , KDG D FDVH WR
ODXQFK DQRWKHU LQYHVWLJDWLRQ LQWR SRVVLEOH UHSULVDOV7185 
DJDLQVW PH� +H VDLG KH ZRXOG SUHIHU WKDW WKH 1,6
FULPLQDO LQYHVWLJDWLRQV EH FRPSOHWHG EHIRUH ,
SUHVHQWHG P\ VSHHFK� , UHVSRQGHG VWDWLQJ WKH 1,6 KDG
VHHQ P\ VSHHFK DQG VDLG WKDW LW GLG QRW LQWHUIHUH ZLWK
WKHLU FULPLQDO LQYHVWLJDWLRQV� &RO� 0DLOOHW WKHQ VDLG7190 
WKDW P\ VSHHFK FRXOG PDNH VRPH SHRSOH LQ WKH
DXGLHQFH IHHO XQHDV\�

, UHVSRQGHG VWDWLQJ WKDW� E\ QRW DOORZLQJ PH �D
ZLWQHVV WR D 1,6 LQYHVWLJDWLRQ� WR VSHDN ZKLOH DOORZLQJ
/W��*HQ� /HDFK �D VXEMHFW RI D 1,6 LQYHVWLJDWLRQ� ZRXOG7195 
EH SHUFHLYHG DV D GRXEOH VWDQGDUG� $IWHU DOO ZDV VDLG
DQG GRQH� , DJUHHG WR ZLWKGUDZ IURP WKH SDQHO�

&RO� 0DLOOHW DSSUHFLDWHG P\ JHVWXUH DQG VWUHVVHG WKDW
KLV UHFRPPHQGDWLRQ IRU PH WR ZLWKGUDZ IURP WKH
VSHDNLQJ DW WKH FRQIHUHQFH VKRXOG QRW EH LQWHUSUHWHG7200 
DV SDUW RI WKH VHULHV RI UHSULVDOV DJDLQVW PH WKXV IDU� +H
DOVR VXJJHVWHG , VHQG D FRS\ RI P\ VSHHFK WR WKH
2PEXGVPDQ� , FRPSOLHG ZLWK KLV UHTXHVW DQG
IRUZDUGHG D FRS\ RI P\ GUDIW VSHHFK�
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2PEXGVPDQ·V LQYHVWLJDWRUV UHYLHZHG WKH DJHQGD IRU WKH &)7205 
'HIHQFH (WKLFV &RQIHUHQFH LQ 2FWREHU ����� ,W GRHV QRW DSSHDU WKDW
HLWKHU /LHXWHQDQW�*HQHUDO /HDFK RU &RORQHO /DEEp ZHUH SHUPLWWHG

WR GLVFXVV WKH VXEMHFW RI WKH RQJRLQJ &)1,6 LQYHVWLJDWLRQV LQ DQ
RIILFLDO FDSDFLW\ DW WKH FRQIHUHQFH IRUXP�

&DSWDLQ 3RXOLQ·V KDQG�ZULWWHQ GLDU\ HQWU\ IRU 2FWREHU ��� ����7210 
FRQILUPV WKDW WKH &KLHI RI 5HYLHZ 6HUYLFHV KDG EHJXQ WR LQLWLDWH
WKH DGPLQLVWUDWLYH LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV RI UHSULVDO DQG
KDUDVVPHQW FRQWDLQHG LQ KLV VSHHFK� 7KLV HQWU\ UHFRUGV WKDW

&DSWDLQ 3RXOLQ PHW ZLWK /LHXWHQDQW�&RORQHO 'HVFKrQHV RI WKH
'LUHFWRU 6SHFLDO ([DPLQDWLRQV DQG ,QTXLULHV IRU WKDW SXUSRVH� $W7215 
WKDW WLPH� KRZHYHU� &DSWDLQ 3RXOLQ LQGLFDWHG LQ KLV GLDU\ HQWU\
WKDW� ´, ZLOO ZDLW WR VHH ZKDW WKH UHVXOWV DUH RI P\ 1,6 LQYHVWLJDWLRQ
EHIRUH , VHHN 0DM� 'HVFKrQHV· KHOS DQG SURFHHG ZLWK DQ
DGPLQLVWUDWLYH LQYHVWLJDWLRQ LQWR KDUDVVPHQW�µ

$VVHVVPHQW$VVHVVPHQW

7KH PHVVDJH WKDW DSSHDUV WR KDYH EHHQ FRQYH\HG E\ &RORQHO7220 
0DLOOHW·V VWDWHPHQW WR WKH PHGLD LV WKDW &DSWDLQ 3RXOLQ·V SDSHU
FRXOG QRW EH SUHVHQWHG DW WKH FRQIHUHQFH EHFDXVH WKHUH ZHUH
LQYHVWLJDWLRQV RQJRLQJ� , DP VDWLVILHG WKDW &RORQHO 0DLOOHW·V
VWDWHPHQWV� RU WKH PHVVDJH WKH\ DSSHDU WR FRQYH\� ZHUH QRW

LQDFFXUDWH RU PLVOHDGLQJ�7225 

$OWKRXJK WKHUH ZHUH D QXPEHU RI UHDVRQV ZK\ &DSWDLQ 3RXOLQ ZDV
QRW DOORZHG WR SUHVHQW KLV SDSHU DW WKH FRQIHUHQFH� LW ZDV QRW
LQDFFXUDWH RU LQFRUUHFW WR VWDWH KH ZDV QRW DOORZHG WR GR VR
EHFDXVH RI WKH RQJRLQJ LQYHVWLJDWLRQV� $V , KDYH DOUHDG\ QRWHG�
DOWKRXJK &DSWDLQ 3RXOLQ FRQILUPHG ZLWK WKHQ /LHXWHQDQW�7230 
&RPPDQGHU 0RRUH DV WKH OHDG &)1,6 LQYHVWLJDWRU WKDW KH GLG QRW
VHH D SUREOHP ZLWK &DSWDLQ 3RXOLQ·V VSHDNLQJ DW WKH FRQIHUHQFH� LW
UHPDLQHG WKH GHFLVLRQ RI WKH &KLHI RI 5HYLHZ 6HUYLFHV WR GHFLGH
WKDW &DSWDLQ 3RXOLQ·V VSHHFK VKRXOG QRW EH SUHVHQWHG SXEOLFO\ XQWLO
WKH RIILFLDO UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV ZHUH DSSURYHG DQG7235 
WKH UHVXOWV DQQRXQFHG SXEOLFO\�

)XUWKHUPRUH� DW WKH WLPH RI WKH HWKLFV FRQIHUHQFH DQG &RORQHO
0DLOOHW·V VWDWHPHQWV WR WKH PHGLD� D GHFLVLRQ KDG DOUHDG\ EHHQ
PDGH E\ &) DXWKRULWLHV WKDW &DSWDLQ 3RXOLQ·V DOOHJDWLRQV ZRXOG EH
WKH VXEMHFW RI DQ DGPLQLVWUDWLYH LQYHVWLJDWLRQ DQG WKH &KLHI RI7240 
5HYLHZ 6HUYLFHV KDG GLUHFWHG DQ LQYHVWLJDWLRQ EH LQLWLDWHG� (YHQ
WKRXJK &DSWDLQ 3RXOLQ GHFLGHG KH ZDQWHG WR ZDLW XQWLO VHHLQJ WKH

UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQV EHIRUH SURFHHGLQJ ZLWK DQ
DGPLQLVWUDWLYH UHYLHZ� LW PXVW EH FRQVLGHUHG WKDW WKH &KLHI RI



3DUW )RXU3DUW )RXU
2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO

 
 
 

 ���

5HYLHZ 6HUYLFHV KDG D PRUDO REOLJDWLRQ WR UHVSRQG WR WKH7245 
DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V VSHDNLQJ QRWHV� 7KLV GRHV
QRW FKDQJH WKH UDWLRQDOH EHKLQG WKH GHFLVLRQ QRW WR DOORZ &DSWDLQ

3RXOLQ WR VSHDN DW WKH FRQIHUHQFH� ZKLFK ZDV WR SUHYHQW DQ\
RQJRLQJ LQYHVWLJDWLRQ IURP EHLQJ SUHMXGLFHG RU WDLQWHG E\
VWDWHPHQWV LQ WKH FRQIHUHQFH IRUXP DERXW WKH LQFLGHQWV VXEMHFW WR7250 
LQYHVWLJDWLRQ�

(� $OOHJDWLRQV DJDLQVW 0DMRU�*HQHUDO

.HLWK 3HQQH\

0DMRU�*HQHUDO 3HQQH\ UHVSRQGHG WR WKH UHOHYDQW SRUWLRQ RI WKH

LQWHULP UHSRUW LQ ZULWLQJ RQ 0DUFK �� ���� VWDWLQJ� ´$IWHU
UHYLHZLQJ WKH UHSRUW , ILQG WKH UHSRUW WR EH IDFWXDO DQG , KDYH
QRWKLQJ WR HLWKHU DGG RU WR TXHVWLRQ�µ7255 

$O OHJDW LRQ �$O OHJDW LRQ �

8QIDLU GHQLD O RI RSSRUWXQL W\ WR SUHVHQW V8QIDL U GHQLD O RI RSSRUWXQL W\ WR SUHVHQW VSHHFK DW &)SHHFK DW &)
'HIHQFH (WKLFV &RQIHUHQFH LQ 2FWREHU ����'HIHQFH (WKLFV &RQIHUHQFH LQ 2FWREHU ����

7KLV DOOHJDWLRQ DJDLQVW 0DMRU�*HQHUDO 3HQQH\ UHODWHV WR WKH VDPH
PDWWHUV UHIHUUHG WR LQ WKH DOOHJDWLRQ UHJDUGLQJ &RORQHO 3DXO 0DLOOHW
DQG LV GHDOW ZLWK LQ WKH SUHYLRXV VHFWLRQ RI WKLV UHSRUW�

$O OHJDW LRQ$O OHJDW LRQ ��

6HOHFW LRQ RI KDUDVVPHQW LQYHVW LJDWRU RQ FRQWUDFW ZLWK6HOHFW LRQ RI KDUDVVPHQW LQYHVW LJDWRU RQ FRQWUDFW ZLWK
GHSDUWPHQW DQG DWWHPSWV WR EORFN DWWHPSWV WR UHVROYHGHSDUWPHQW DQG DWWHPSWV WR EORFN DWWHPSWV WR UHVROYH
FRPSODLQWVFRPSODLQWV

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 2FWREHU ��� ����� 0DM��*HQ� 3HQQH\7260 
ZURWH D PHPR ���������&56� DGGUHVVHG WR PH VWDWLQJ
WKDW P\ FRPSODLQWV �FRQWDLQHG LQ P\ GUDIW VSHHFK IRU
WKH &RQIHUHQFH RI 'HIHQFH (WKLFV ������ ����� ZHUH
´« RI VXFK D QDWXUH WKDW LW REOLJDWHV XV WR WDNH DFWLRQ�
:H KDYH WKHUHIRUH LQLWLDWHG DQ DGPLQLVWUDWLYH7265 
LQYHVWLJDWLRQ�µ 0DM��*HQ� 3HQQH\ DOVR DVVHUWHG WKDW 0U�
-� 0DXULFH &DQWLQ� 4& KDG DOUHDG\ EHHQ UHWDLQHG WR�
´« H[DPLQH WKH DOOHJDWLRQV «µ
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'HVSLWH P\ RIW�UHSHDWHG ZULWWHQ PLVJLYLQJV DERXW
KDYLQJ D FRQWUDFWRU RI �*HQHUDO 3HQQH\·V� FKRRVLQJ�7270 
0U� -� 0DXULFH &DQWLQ� DQ LQGLYLGXDO IUHTXHQWO\ UHOLHG
XSRQ E\ '1'�&) WR FRQGXFW VXFK VHQVLWLYH
LQYHVWLJDWLRQV� 0DM��*HQ� 3HQQH\ UHPDLQHG DGDPDQW
WKDW RQO\ 0U� &DQWLQ ZDV TXDOLILHG DQG DYDLODEOH WR
DGGUHVV P\ FRPSODLQWV�7275 

&DSWDLQ 3RXOLQ IXUWKHU VWDWHV�

2Q RU DURXQG -DQXDU\ ��� ����� 0DM��*HQ� 3HQQH\
ZURWH DQG VXEPLWWHG D PHPR �������� �&56��
DGGUHVVHG WR PH VWDWLQJ KH KDG� ´« UHTXHVWHG WKDW 0U
-� 0DXULFH &DQWLQ SURJUHVV WKLV LQYHVWLJDWLRQ7280 
H[SHGLWLRXVO\ «µ NQRZLQJ WKLV� DQG WKRVH VWDWHPHQWV
PDGH SUHYLRXVO\ WR EH IDOVH�

0DM��*HQ� 3HQQH\ SOD\HG D OHDG UROH LQ EORFNLQJ HDFK
DQG HYHU\ RQH RI P\ LQLWLDWLYHV WR EULQJ FORVXUH WR WKLV
ZKROH DIIDLU� ,W LV LURQLF WKDW , WKURXJKRXW WKH SHULRG LQ7285 
TXHVWLRQ �2FWREHU ���� ³ -XO\ ����� , KDG DOZD\V
DFWHG RQ 0DM��*HQ� 3HQQH\·V RZQ DGYLFH SURYLGHG WR
PH LQ D PHPRUDQGXP GDWHG 'HFHPEHU ��� ���� WR QR
DYDLO�

0DMRU�*HQHUDO 3HQQH\ LV WKH &KLHI RI 5HYLHZ 6HUYLFHV IRU '1' DQG7290 
WKH &)� 7KH UROH RI WKH 5HYLHZ 6HUYLFHV VHFWLRQ LV RXWOLQHG LQ LWV

PLVVLRQ VWDWHPHQW�

« WR SHUIRUP UHYLHZ VHUYLFHV RQ EHKDOI RI WKH 'HSXW\
0LQLVWHU DQG WKH &KLHI RI WKH 'HIHQFH 6WDII �'0�&'6�
WR SURPRWH LPSURYHPHQWV LQ WKH 'HSDUWPHQW RI7295 
1DWLRQDO 'HIHQFH DQG WKH &DQDGLDQ )RUFHV· SROLFLHV�
SURJUDPV� RSHUDWLRQV DQG DFWLYLWLHV DQG WR HQKDQFH WKH
DELOLWLHV RI PHPEHUV DQG HPSOR\HHV WR SHUIRUP WKHLU
GXWLHV WR WKH KLJKHVW HWKLFDO VWDQGDUGV�

0DMRU�*HQHUDO 3HQQH\ EHFDPH LQYROYHG LQ GHDOLQJ ZLWK &DSWDLQ7300 
3RXOLQ·V FRPSODLQWV RQFH &RORQHO 0DLOOHW� WKH 'LUHFWRU RI WKH
'HIHQFH (WKLFV 3URJUDP� EURXJKW &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI
UHSULVDOV DQG KDUDVVPHQW WR 0DMRU�*HQHUDO 3HQQH\·V DWWHQWLRQ� $V
SUHYLRXVO\ QRWHG� &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI UHSULVDOV DQG

KDUDVVPHQW ZHUH FRQWDLQHG LQ D VSHHFK KH KDG VXEPLWWHG WR WKH7305 
RUJDQL]HUV RI WKH 2FWREHU ���� 'HIHQFH (WKLFV &RQIHUHQFH� 0DMRU�
*HQHUDO 3HQQH\ XOWLPDWHO\ GHFLGHG WKLV VSHHFK FRXOG QRW EH
SUHVHQWHG DW WKH FRQIHUHQFH� +H GLG� KRZHYHU� PHHW ZLWK WKH &KLHI
RI WKH 'HIHQFH 6WDII WR GLVFXVV WKH VLWXDWLRQ DQG LW ZDV GHFLGHG WR
RUGHU DQ DGPLQLVWUDWLYH H[DPLQDWLRQ RI &DSWDLQ 3RXOLQ·V7310 
DOOHJDWLRQV� 0DMRU�*HQHUDO 3HQQH\ ZURWH &DSWDLQ 3RXOLQ RQ
2FWREHU ��� ���� WR LQIRUP KLP WKDW DQ DGPLQLVWUDWLYH
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LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV FRQWDLQHG LQ KLV VSHDNLQJ QRWHV
ZRXOG WDNH SODFH DQG WKDW DQ H[SHULHQFHG SULYDWH FRQVXOWDQW� 0U�
&DQWLQ� KDG EHHQ UHWDLQHG E\ WKH &KLHI RI 5HYLHZ 6HUYLFHV WR KHDG7315 
WKLV LQYHVWLJDWLRQ�

&DSWDLQ 3RXOLQ UHVSRQGHG RQ 1RYHPEHU �� ���� VWDWLQJ WKDW�
DOWKRXJK KH ZHOFRPHG WKH DGPLQLVWUDWLYH UHYLHZ� KH IHOW WKDW WKH
FRQVXOWDQW FRQWUDFWHG E\ WKH &KLHI RI 5HYLHZ 6HUYLFHV PLJKW QRW
FRQVWLWXWH ´DQ XQELDVHG WKLUG SDUW\�µ &DSWDLQ 3RXOLQ UHODWHG WKDW LQ7320 
KLV RSLQLRQ 0U� &DQWLQ·V SUHYLRXV LQYROYHPHQW ZLWK '1' SUHFOXGHG

KLP IURP DUULYLQJ DW DQ ´REMHFWLYH FRQFOXVLRQ UHJDUGLQJ WKH DOOHJHG
UHSULVDOV «µ

0DMRU�*HQHUDO 3HQQH\ UHVSRQGHG WR &DSWDLQ 3RXOLQ·V FRQFHUQV RQ
1RYHPEHU ��� ����� VWDWLQJ ´>Z@H DSSUHFLDWHG DQG UHVSHFW \RXU7325 
GHVLUH WKDW DQ\ UHYLHZ RI WKHVH DOOHJDWLRQV EH FRPSOHWHO\ LPSDUWLDO�
QR RQH ZRXOG EH ZHOO VHUYHG LI LW ZHUH RWKHUZLVH�µ +RZHYHU�

0DMRU�*HQHUDO 3HQQH\ XUJHG &DSWDLQ 3RXOLQ WR SURYLGH KLV IXOO
FRRSHUDWLRQ WR 0U� &DQWLQ ´« LQ RUGHU WKDW D IXOO DSSUHFLDWLRQ RI
WKH IDFWV VXUURXQGLQJ WKH DOOHJDWLRQV >&DSWDLQ 3RXOLQ@ EURXJKW7330 
IRUZDUG FDQ EH DFKLHYHG�µ

,Q D PHPR WR 0DMRU�*HQHUDO 3HQQH\ RQ 1RYHPEHU ��� �����
&DSWDLQ 3RXOLQ UHLWHUDWHG KLV REMHFWLRQV WR WKH UHWHQWLRQ RI 0U�

&DQWLQ DQG VXJJHVWHG WKH IROORZLQJ EDVLF UHTXLUHPHQWV WKDW KH IHOW
ZHUH QHFHVVDU\ IRU DQ XQELDVHG DQG WKRURXJK LQYHVWLJDWLRQ�7335 

3HRSOH IURP RXWVLGH '1' ZKR GR QRW KDYH D WUDFN
UHFRUG RI EHLQJ VHOHFWHG E\ '1'�&) DQG DZDUGHG
FRQWUDFWV�

3HRSOH ZKR KDYH QRWKLQJ WR JDLQ IURP DQ\ IXWXUH
HPSOR\PHQW IURP '1'�&)�7340 

3HRSOH ZKR·V OLYHOLKRRG LV QRW GHSHQGHQW RQ WKH
UHVXOWV RI WKH LQYHVWLJDWLRQ�

3HRSOH ZKR XQGHUVWDQG WKH &) FXOWXUH� DQG�

3HRSOH ZKR XQGHUVWDQG WKH VSHFLDO KLHUDUFKLFDO PLOLHX
RI WKH &)�7345 

$OWHUQDWLYHO\� &DSWDLQ 3RXOLQ SURSRVHG�

$QRWKHU DOWHUQDWLYH ZRXOG EH WR FRQGXFW WKH VXEMHFW
LQYHVWLJDWLRQ WKURXJK RWKHU QRQ�'1'�&)
RUJDQLVDWLRQV� 7KH\ ZRXOG LQFOXGH EXW DUH QRW OLPLWHG
WR�7350 
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7KH 2PEXGVPDQ

WKH 3XEOLF 6HUYLFH &RPPLVVLRQ �$SSHDOV DQG
,QYHVWLJDWLRQ %UDQFK�� DQG

$Q H[WHUQDO UHYLHZ PDGH XS RI� EXW QRW OLPLWHG WR�
�-XGJH 5HQH 0DULQ� &RORQHO �5HWLUHG� -LP $OODQ� 0U�7355 
0DWKHZ )LVKHU �MRXUQDOLVW�� %ULJDGLHU�*HQHUDO -LP
+DQVHQ� &RORQHO �5HWLUHG� 0LFKHO 'UDSHDX� DQG 0U�
3HWHU :RUWKLQJWRQ �MRXUQDOLVW��

'HVSLWH &DSWDLQ 3RXOLQ·V REMHFWLRQV DQG KLV SURSRVDOV IRU
DOWHUQDWLYH LQYHVWLJDWRUV� 0DMRU�*HQHUDO 3HQQH\ VLJQHG WHUPV RI7360 
UHIHUHQFH GDWHG 'HFHPEHU �� ���� PDQGDWLQJ 0U� &DQWLQ WR

LQYHVWLJDWH &DSWDLQ 3RXOLQ·V DOOHJDWLRQV DQG UHTXLULQJ KLP WR
VXEPLW D UHSRUW WR WKH &KLHI RI 5HYLHZ 6HUYLFHV E\ )HEUXDU\ ���
�����

,Q D PHPRUDQGXP GDWHG 'HFHPEHU �� ����� 0DMRU�*HQHUDO 3HQQH\7365 
UHVSRQGHG WR &DSWDLQ 3RXOLQ·V FRQWLQXHG REMHFWLRQV WR WKH
´XQLODWHUDO GHFLVLRQµ WR FRQWUDFW 0U� &DQWLQ WR LQYHVWLJDWH� ,Q KLV

FRUUHVSRQGHQFH� 0DMRU�*HQHUDO 3HQQH\ QRWHG WKDW 0U� &DQWLQ DQG
&DSWDLQ 3RXOLQ KDG PHW DQG 0U� &DQWLQ KDG H[SODLQHG WKH SURFHVV
KH ZRXOG IROORZ� 0DMRU�*HQHUDO 3HQQH\ FRQFOXGHG�7370 

+RSHIXOO\� WKLV JDYH \RX VRPH EDVLV WR LQFUHDVH \RXU
OHYHO RI FRQILGHQFH LQ WKH LPSDUWLDOLW\ RI WKH
LQYHVWLJDWLYH ZRUN WR EH SHUIRUPHG� 1RWZLWKVWDQGLQJ�
0U� &DQWLQ LV XQIHWWHUHG LQ KLV FDSDFLW\ WR LQYHVWLJDWH
WKLV PDWWHU DQG ZH KDYH DEVROXWHO\ QR UHDVRQ WR GRXEW7375 
KLV SURIHVVLRQDO REMHFWLYLW\� $FFRUGLQJO\� , ZRXOG DJDLQ
HQFRXUDJH WKDW \RX JLYH >0U� &DQWLQ@ \RXU IXOO FR�
RSHUDWLRQ LQ UHVSRQGLQJ WR KLV UHTXLUHPHQW WR JDWKHU
LQIRUPDWLRQ UHJDUGLQJ WKH UHSULVDOV ZKLFK \RX KDYH
DOOHJHG�7380 

,Q D PHPRUDQGXP GDWHG 'HFHPEHU ��� ����� &DSWDLQ 3RXOLQ DJDLQ
H[SUHVVHG KLV FRQFHUQV WR 0DMRU�*HQHUDO 3HQQH\ DV IROORZV�

)RU UHDVRQV XQNQRZQ WR PH� \RXU PHPR LQGLFDWHV D
FHUWDLQ IL[DWLRQ LQ KDYLQJ 0U� -� 0DXULFH &DQWLQ
DSSRLQWHG WR FRQGXFW WKH VXEMHFW LQYHVWLJDWLRQ HYHQ7385 
WKRXJK , KDYH FOHDUO\ HQXQFLDWHG P\ IHDU WKDW KLV
SURSHQVLW\ WR FRQGXFW� XQGHU FRQWUDFW� VLPLODU
LQYHVWLJDWLRQV IRU '1'�&) PD\ SUHGLVSRVH KLP
WRZDUGV WKH LQVWLWXWLRQ SDUWLFXODUO\ ZKHQ� LQ WKLV
LQVWDQFH� WKH DOOHJDWLRQV LQYROYH NH\ SULQFLSDOV RI WKH7390 
VDLG LQVWLWXWLRQ�
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&DSWDLQ 3RXOLQ DOVR UHTXHVWHG WKDW KH EH SURYLGHG ZLWK SULYDWH
OHJDO UHSUHVHQWDWLRQ DW SXEOLF H[SHQVH VR WKDW ´HYHU\ DOOHJDWLRQ ,
ZLVK WR PDNH LV SURSHUO\ SXW IRUZDUG�µ

2Q 'HFHPEHU ��� ����� 0DMRU�*HQHUDO 3HQQH\ UHSOLHG WR &DSWDLQ7395 
3RXOLQ DV IROORZV�

,Q WKH VSHFLILF LQVWDQFH RI WKH DOOHJDWLRQ ZKLFK \RX
KDYH UDLVHG� WKH 'HIHQFH RUJDQL]DWLRQ LV REOLJDWHG� LQ
WKH FLUFXPVWDQFHV� WR FDXVH DQ LQYHVWLJDWLRQ� $V \RX
NQRZ� VXFK DQ LQYHVWLJDWLRQ ZDV LQLWLDWHG ZKHQ ,7400 
EHFDPH DZDUH RI \RXU FRQFHUQV� DQG ZH KDYH HQJDJHG
WKH VHUYLFHV RI DQ H[SHULHQFHG DQG UHVSHFWHG H[WHUQDO
LQYHVWLJDWRU ILUVW FRQWUDFWHG E\ P\ %UDQFK LQ )DOO ���
$V LQGLFDWHG LQ SULRU FRUUHVSRQGHQFH� WKLV LQGLYLGXDO
KDV EHHQ UHTXHVWHG WR H[HUFLVH KLV SURIHVVLRQDO7405 
FDSDELOLWLHV DQG REMHFWLYLW\ WR H[DPLQH WKH DOOHJDWLRQV
ZKLFK \RX KDYH PDGH� ,W LV P\ UHVSRQVLELOLW\ WR PDNH
WKH GHWHUPLQDWLRQ DV WR ZKHWKHU LQYHVWLJDWRUV VR
HQJDJHG�GHSOR\HG KDYH WKH QHFHVVDU\ TXDOLILFDWLRQV
DQG REMHFWLYLW\ WR SHUIRUP WKH SURIHVVLRQDO VHUYLFHV7410 
UHTXHVWHG� 1RWKLQJ KDV FRPH WR P\ DWWHQWLRQ ZKLFK
ZRXOG WR FDXVH PH WR DOWHU RU TXHVWLRQ P\ GHFLVLRQ DV
UHJDUGLQJ 0U� &DQWLQ� �VLF�

0DMRU�*HQHUDO 3HQQH\ DOVR LQIRUPHG &DSWDLQ 3RXOLQ�

« WKHUH DUH RSWLRQV DYDLODEOH WR \RX VKRXOG \RX7415 
FKRRVH WR SXUVXH WKHP� 7KHVH ZRXOG LQFOXGH� EXW QRW
EH OLPLWHG WR� PDNLQJ D FRPSODLQW WR WKH '1'�&)
2PEXGVPDQ� 0U� $� 0DULQ « VHHNLQJ DVVLVWDQFH IURP
WKH RIILFH RI $OWHUQDWLYH 'LVSXWHV 5HVROXWLRQ� 0U� 3�
6WHUQH « DQG�RU ORGJLQJ D JULHYDQFH� 5HJDUGLQJ \RXU7420 
LQWHUHVW LQ REWDLQLQJ OHJDO FRXQVHO� \RX FDQ PDNH
DSSOLFDWLRQ WR WKH 'LUHFWRU RI /DZ�&ODLPV SXUVXDQW WR
WKH 7UHDVXU\ %RDUG SROLF\ RQ ´,QGHPQLILFDWLRQ RI DQG
/HJDO $VVLVWDQFH IRU 3XELF 6HUYDQWV�µ

,Q FRQFOXVLRQ� 0DMRU�*HQHUDO 3HQQH\ VWDWHG�7425 

, DJDLQ DVVXUH \RX WKDW P\ %UDQFK LV FRPPLWWHG WR
HQVXULQJ WKDW \RXU DOOHJDWLRQV RI UHSULVDO DUH
WKRURXJKO\ LQYHVWLJDWHG� :H WKDQN \RX IRU DQ\
FRRSHUDWLRQ ZKLFK \RX PD\ FRQWLQXH WR H[WHQG WR WKH
LQYHVWLJDWRUV�7430 

,Q D PHPRUDQGXP WR 0DMRU�*HQHUDO 3HQQH\ GDWHG -DQXDU\ ��
����� &DSWDLQ 3RXOLQ UHSOLHG WKDW� GHVSLWH�

« P\ UHDO DSSUHKHQVLRQ RI ELDV RQ ERWK WKH SDUW RI
WKH �'1'�&)� DQG WKH DUELWUDULO\ FKRVHQ
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LQYHVWLJDWRU�DUELWUDWRU� \RXU PHPR LQGLFDWHV WKDW \RXU7435 
PLQG KDV EHHQ PDGH XS LQ WKLV PDWWHU DQG QR DPRXQW
RI FRQFHUQ RQ P\ SDUW ZRXOG OHDG \RX WR UHYLVLW \RXU
GHFLVLRQ�

&DSWDLQ 3RXOLQ WKHQ UHODWHG WKDW KH ZDV SUHSDUHG WR SDUWLFLSDWH LQ
WKH LQYHVWLJDWLRQ OHG E\ 0U� &DQWLQ VXEMHFW WR WZR FRQGLWLRQV�7440 

D� 0\ RXWVWDQGLQJ UHTXHVW XQGHU WKH 3ULYDF\ $FW�
VXEPLWWHG PRUH WKDQ �� GD\V DJR EH VDWLVILHG�

E� , EH SURYLGHG ZLWK OHJDO FRXQVHO� D UHTXHVW LQ WKDW
VHQVH ZLOO EH GUDZQ XS VKRUWO\�

&DSWDLQ 3RXOLQ FRQFOXGHV�7445 

6KRXOG \RX EH XQDEOH WR DJUHH ZLWK WKHVH SURYLVRV� ,
ZLOO WKHQ ZLWKGUDZ P\ FRPSODLQWV DQG SURFHHG
LQVWHDG ZLWK WKH '1'�&) 2PEXGVPDQ� 8QWLO VXFK
WLPH DV WKH DERYH SURYLVRV DUH PHW� KRZHYHU� , DVN WKDW
WKH LQYHVWLJDWLRQ EH VXVSHQGHG�7450 

,Q D PHPRUDQGXP GDWHG -DQXDU\ ��� ����� 0DMRU�*HQHUDO 3HQQ\
ZURWH WR &DSWDLQ 3RXOLQ QRWLQJ KLV ´FRQGLWLRQDO ZLOOLQJQHVV WR
SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ E\ 0U� 0DXULFH &DQWLQ�µ +H DGYLVHG
&DSWDLQ 3RXOLQ WKDW KH KDG UHTXHVWHG WKDW ´0U� &DQWLQ SURJUHVV WKLV
LQYHVWLJDWLRQ H[SHGLWLRXVO\µ DQG DGGHG WKDW &DSWDLQ 3RXOLQ ZDV7455 
´IUHH WR DFFHVV WKH VHUYLFHV RI WKH 'HSDUWPHQW RI 1DWLRQDO

'HIHQFH�&DQDGLDQ )RUFHV 2PEXGVPDQ DW DQ\ WLPH�µ

)ROORZLQJ WKLV FKDLQ RI FRUUHVSRQGHQFH EHWZHHQ &DSWDLQ 3RXOLQ
DQG 0DMRU�*HQHUDO 3HQQH\� 0U� &DQWLQ DWWHPSWHG WR EHJLQ KLV
LQYHVWLJDWLRQ SXUVXDQW WR WKH WHUPV RI UHIHUHQFH VLJQHG E\ 0DMRU�7460 
*HQHUDO 3HQQH\� ,W DSSHDUV� KRZHYHU� WKDW WKH LQYHVWLJDWLRQ QHYHU
JRW RII WKH JURXQG� ,Q D OHWWHU WR 0DMRU�*HQHUDO 3HQQH\ GDWHG

0DUFK �� ����� 0U� &DQWLQ VWDWHG WKDW ´VR IDU P\ HIIRUWV WR
LQYHVWLJDWH WKLV PDWWHU KDYH EHHQ IUXLWOHVV�µ 0U� &DQWLQ LQIRUPHG
0DMRU�*HQHUDO 3HQQH\ WKDW &DSWDLQ 3RXOLQ IHOW WKDW KH ZDV XQDEOH7465 
WR SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ XQWLO KH UHFHLYHG YLGHRWDSHG
UHFRUGV RI KLV HDUOLHU LQWHUYLHZV ZLWK WKH &)1,6� 0U� &DQWLQ
DGYLVHG 0DMRU�*HQHUDO 3HQQH\�

, P\VHOI ZLOO EH XQDEOH WR SURFHHG ZLWK WKH
LQYHVWLJDWLRQ XQOHVV &DSW� 3RXOLQ DFFHSWV WR EH7470 
LQWHUYLHZHG� , DEVROXWHO\ QHHG IURP KLP GHWDLOHG
DOOHJDWLRQV ZLWK IDFWV DQG QDPHV RI LQGLYLGXDOV�

)XUWKHU FRUUHVSRQGHQFH EHWZHHQ 0DMRU�*HQHUDO 3HQQH\ DQG
&DSWDLQ 3RXOLQ GLG QRW DGYDQFH WKH SURSRVHG LQYHVWLJDWLRQ�
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&DSWDLQ 3RXOLQ FRQWLQXHG WR OLQN KLV SDUWLFLSDWLRQ LQ WKH &KLHI RI7475 
5HYLHZ 6HUYLFHV LQYHVWLJDWLRQ ZLWK EHLQJ DIIRUGHG OHJDO
UHSUHVHQWDWLRQ DW SXEOLF H[SHQVH� UHFHLYLQJ FRSLHV RI KLV HDUOLHU

LQWHUYLHZV ZLWK WKH &)1,6 DQG WKH LQFOXVLRQ RI LQGLYLGXDOV RI KLV
FKRRVLQJ WR FRPSOHPHQW 0U� &DQWLQ RQ WKH LQYHVWLJDWLQJ WHDP�

$V D UHVXOW RI WKH IDFW WKDW WKH LQYHVWLJDWLRQ E\ 0U� &DQWLQ GLG QRW7480 
DSSHDU WR EH SURJUHVVLQJ� 0DMRU�*HQHUDO 3HQQH\ PDGH WKH GHFLVLRQ
WR DSSURDFK WKH 2PEXGVPDQ·V 2IILFH DQG UHTXHVW LWV DJUHHPHQW IRU
KLP WR UHIHU WKH PDWWHU WR WKLV 2IILFH IRU DQ LQYHVWLJDWLRQ� 7KLV

2IILFH DJUHHG WR DFFHSW 0DMRU�*HQHUDO 3HQQH\·V UHIHUUDO RI &DSWDLQ
3RXOLQ·V FRPSODLQW RQ WKH FRQGLWLRQ WKDW &DSWDLQ 3RXOLQ DJUHHG WR7485 
SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ� ,W ZDV DOVR DJUHHG WKDW WKLV 2IILFH
ZRXOG DFFHSW WKH FRPSODLQW ZLWKRXW DQ\ WHUPV RI UHIHUHQFH IURP
'1' DQG WKH &) DQG ZRXOG LQYHVWLJDWH DQ\ DVSHFWV RI &DSWDLQ
3RXOLQ·V FRPSODLQW LW IHOW ZHUH DSSURSULDWH�

&RQVHTXHQWO\� 0DMRU�*HQHUDO 3HQQH\ ZURWH WR &DSWDLQ 3RXOLQ DQG7490 
DGYLVHG KLP�

5HDOL]LQJ WKDW LW LV XQOLNHO\ WKDW , ZLOO EH DEOH WR
SURJUHVV WKLV ILOH DQG� EHOLHYLQJ WKDW \RXU FODLPV RI
UHSULVDO ZDUUDQW D UHYLHZ� , WRRN WKH LQLWLDWLYH WR PHHW
ZLWK RIILFLDOV IURP WKH RIILFH RI WKH '1' 2PEXGVPDQ7495 
RQ �� -XO\� ���� WR GHWHUPLQH ZKHWKHU LW ZRXOG EH
DSSURSULDWH DQG IHDVLEOH IRU WKHLU RIILFH WR WDNH RYHU
WKH ILOH DQG ORRN LQWR WKH PDWWHU� , XQGHUVWDQG WKDW
WKH\ KDYH DFFHSWHG WKH ILOH DQG WKDW WKH\ KDYH EHHQ LQ
FRQWDFW ZLWK \RX�7500 

,Q KLV UHVSRQVH WR 0DMRU�*HQHUDO 3HQQH\� &DSWDLQ 3RXOLQ FRQILUPHG
KLV DJUHHPHQW DQG KLV YLHZ WKDW WKH 2PEXGVPDQ·V 2IILFH SRVVHVVHG
WKH UHTXLUHG LQGHSHQGHQFH WR LQYHVWLJDWH KLV FRPSODLQWV�

<RXU GHFLVLRQ WR UHIHU WKH LQYHVWLJDWLRQ WR WKH
2PEXGVPDQ « LV D ZHOFRPHG SRVLWLYH VWHS� ,W LV D7505 
FOHDU VKLIW RQ '1'�&)·V SDUW WR D SRVLWLRQ PRUH DNLQ WR
ZKDW , KDYH EHHQ SURSRVLQJ HYHU VLQFH \RX DSSURDFKHG
PH ODVW IDOO « +H KDV� , EHOLHYH WKH UHTXLUHG
LQGHSHQGHQFH DQG REMHFWLYLW\ WR H[DPLQH P\
DOOHJDWLRQV LQ DQ HIIHFWLYH ZD\�7510 

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW 0DMRU�*HQHUDO 3HQQH\ GLG QRW H[HUFLVH KLV
GLVFUHWLRQ LPSURSHUO\ LQ UHWDLQLQJ 0U� &DQWLQ RQ EHKDOI RI WKH &) WR
LQYHVWLJDWH &DSWDLQ 3RXOLQ·V FRPSODLQWV RU WKDW KH DWWHPSWHG WR
EORFN RU LQWHUIHUH ZLWK WKH UHVROXWLRQ RI &DSWDLQ 3RXOLQ·V
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FRPSODLQWV� $V WKH &KLHI RI 5HYLHZ 6HUYLFHV� 0DMRU�*HQHUDO 3HQQH\7515 
ZDV UHVSRQVLEOH IRU WKH VHOHFWLRQ RI D TXDOLILHG LQGLYLGXDO WR
LQYHVWLJDWH &DSWDLQ 3RXOLQ·V DOOHJDWLRQV LQ D WKRURXJK� FRPSHWHQW

DQG XQELDVHG IDVKLRQ� %DVHG RQ WKH SUHYLRXV VHUYLFHV 0U� &DQWLQ
KDG SURYLGHG WR '1'� 0DMRU�*HQHUDO 3HQQH\ FRQFOXGHG WKDW KH
ZDV FDSDEOH RI ILOOLQJ WKLV UROH�7520 

,W LV FOHDU WKDW &DSWDLQ 3RXOLQ KDG UHVHUYDWLRQV UHJDUGLQJ WKH XVH RI
0U� &DQWLQ� DQ LQYHVWLJDWRU ZLWK DQ H[LVWLQJ FRQWUDFWXDO
UHODWLRQVKLS ZLWK '1'� WR FRQGXFW WKH DGPLQLVWUDWLYH LQYHVWLJDWLRQ�

+LV FRQFHUQV DUH XQGHUVWDQGDEOH LQ OLJKW RI WKH KLVWRU\ RI HYHQWV�
LQFOXGLQJ WKH IDLOXUH WR DGGUHVV WKH FRPSODLQWV UDLVHG LQ KLV -XO\ ��7525 
���� PHPRUDQGXP DQG WKH RQJRLQJ FRQIOLFWV KH ZDV H[SHULHQFLQJ
LQ KLV ZRUNSODFH� , DP VDWLVILHG WKDW 0DMRU�*HQHUDO 3HQQH\ ZDV
UHVSRQVLYH WR WKHVH FRQFHUQV� ,QGHHG� IURP WKH OHQJWK\ FKDLQ RI
FRUUHVSRQGHQFH EHWZHHQ 0DMRU�*HQHUDO 3HQQH\ DQG &DSWDLQ

3RXOLQ� LW LV FOHDU WKDW 0DMRU�*HQHUDO 3HQQH\ ZDV FRPPLWWHG WR7530 
GRLQJ ZKDW KH FRXOG WR HDVH &DSWDLQ 3RXOLQ·V FRQFHUQV ZKLOH
HQVXULQJ KLV DOOHJDWLRQV RI UHSULVDO DQG KDUDVVPHQW ZHUH
LQYHVWLJDWHG� ,W VKRXOG EH QRWHG WKDW &DSWDLQ 3RXOLQ ZDV QRW WKH
RQO\ LQGLYLGXDO ZKR KDG DQ LQWHUHVW LQ KDYLQJ KLV DOOHJDWLRQV
LQYHVWLJDWHG WKRURXJKO\� LQGHSHQGHQWO\ DQG H[SHGLWLRXVO\� WKH7535 
VXEMHFWV RI KLV DOOHJDWLRQV DOVR KDG WKDW ULJKW� $V WKH &KLHI RI
5HYLHZ 6HUYLFHV� 0DMRU�*HQHUDO 3HQQH\ KDG DQ REOLJDWLRQ WR
HQVXUH WKDW WKH LQWHUHVWV RI DOO LQYROYHG LQ WKH DOOHJDWLRQV ZHUH
UHVSHFWHG�

)LQDOO\� ZKHQ LW EHFDPH DSSDUHQW WKDW WKH LVVXH RI XVLQJ 0U� &DQWLQ7540 
WR LQYHVWLJDWH &DSWDLQ 3RXOLQ·V FRPSODLQWV ZDV QRW JRLQJ WR EH

UHVROYHG� 0DMRU�*HQHUDO 3HQQH\ WRRN WKH LQLWLDWLYH WR IDFLOLWDWH
UHIHUUDO RI WKLV PDWWHU WR P\ 2IILFH IRU LQYHVWLJDWLRQ� 0DMRU�*HQHUDO
3HQQH\·V GHFLVLRQ WR UHIHU WKLV PDWWHU WR WKH 2PEXGVPDQ·V 2IILFH LV
IXUWKHU LQGLFDWLYH RI KLV FRPPLWPHQW WR HQVXULQJ WKDW DQ7545 
LQGHSHQGHQW DQG XQELDVHG LQYHVWLJDWLRQ RI &DSWDLQ 3RXOLQ·V
FRPSODLQWV ZDV FRQGXFWHG�

$O OHJDW LRQ �$O OHJDW LRQ �

,PSURSHU O\ UHFRPPHQGLQJ UHGUHVV RI JU LHYDQFH DV D PHDQV,PSURSHU O\ UHFRPPHQGLQJ UHGUHVV RI JU LHYDQFH DV D PHDQV
WR UHVROYH FRPSODLQWV LQ O LJKW RI SRWHQWR UHVROYH FRPSODLQWV LQ O LJKW RI SRWHQW LD O IRU FRQI O LFW RIW LD O IRU FRQI O LFW RI
LQWHUHVW E\ 'LUHFWRU &DQDGLDQ )RUFHV *ULHYDQFHLQWHUHVW E\ 'LUHFWRU &DQDGLDQ )RUFHV *ULHYDQFH
$GPLQLVWUDW LRQ$GPLQLVWUDW LRQ

,Q KLV ZULWWHQ FRPSODLQW VXEPLWWHG WR WKLV 2IILFH� &DSWDLQ 3RXOLQ

VWDWHV�



3DUW )RXU3DUW )RXU
2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO2WKHU DO OHJDW LRQV RI UHWDO LDW LRQ DQG UHSU LVDO

 
 
 

 ���

2Q RU DURXQG 'HFHPEHU ��� ����� 0DM��*HQ� 3HQQH\7550 
UHFRPPHQGHG ´JULHYDQFHµ DV RQH RSWLRQ WKDW , PD\
ZLVK WR SXUVXH WR UHVROYH P\ VLWXDWLRQ� +H GLG VR ZLWK
WKH NQRZOHGJH WKDW WKH '&)*$ ZDV /W��&RO� 3�
3HOOLFDQR� WKH VSRXVH RI WKH VHFUHWDU\ IRU '*3$� +H
ZDV DOVR D UDQN EHORZ RQH RI WKH DOOHJHG KDUDVVHUV7555 
�L�H� WKH WKHQ &RO� 6DPVRQ��

+LV DFWLRQV ZHUH LQ GLUHFW YLRODWLRQ RI &)$2 �����
�SDUD� ���� ,W VWDWHV WKDW LQYHVWLJDWRUV RI KDUDVVPHQW
�DEXVH RI DXWKRULW\� ´« ,Q RUGHU WR HQVXUH LPSDUWLDOLW\
DQG WKH SHUFHSWLRQ RI LPSDUWLDOLW\ LW ZLOO EH QHFHVVDU\7560 
WR VHHN DQ LQYHVWLJDWRU IURP D GLIIHUHQW XQLW RU
ZRUNSODFH� �&)$2 ������ SDUD �� �D���

$Q LQYHVWLJDWRU PXVW EH FKRVHQ ZKR QHLWKHU KDV DQ\
LQWHUHVW LQ WKH RXWFRPH RI WKH LQYHVWLJDWLRQ� QRU LV
SHUFHLYHG WR KDYH DQ\ SHUVRQDO OLQN WR DQ\RQH ZLWK DQ7565 
LQWHUHVW LQ WKH RXWFRPH� �&)$2 ������ SDUD ���E���

7KH LQYHVWLJDWRU « VKRXOG EH HTXDO RU VXSHULRU LQ UDQN
WR ERWK WKH FRPSODLQDQW DQG WKH DOOHJHG KDUDVVHU
�&)$2 ������ SDUD �� �F���

7KH VXP RI 0DM��*HQ� 3HQQH\·V DFWLRQV LQ WKLV LQVWDQFH7570 
UHVXOWHG LQ D FOHDU YLRODWLRQ RI KLV UHVSRQVLELOLWLHV DV DQ
RIILFHU XQGHU 45	2 �����F�� ,W VWDWHV� ´$Q 2IILFHU VKDOO
SURPRWH WKH ZHOIDUH� HIILFLHQF\ DQG JRRG GLVFLSOLQH RI
DOO VXERUGLQDWHV�µ

&DSWDLQ 3RXOLQ·V FRQFHUQ WKDW 0DMRU�*HQHUDO 3HQQH\·V7575 
UHFRPPHQGDWLRQ RI UHGUHVV RI JULHYDQFH DV DQ RSWLRQ WR UHVROYH
FRPSODLQWV ZDV LPSURSHU VWHPV IURP FRUUHVSRQGHQFH IRUZDUGHG WR

KLP RQ 'HFHPEHU ��� ����� LQ ZKLFK 0DMRU�*HQHUDO 3HQQH\
LQGLFDWHV�

5HFRJQL]LQJ WKH REOLJDWLRQ RI WKH RUJDQL]DWLRQ WR EH7580 
GLOLJHQW LQ DGGUHVVLQJ DOOHJDWLRQV RI UHSULVDO� WKHUH DUH
RSWLRQV DYDLODEOH WR \RX VKRXOG \RX FKRRVH WR SXUVXH
WKHP� 7KHVH ZRXOG LQFOXGH� EXW QRW EH OLPLWHG WR�
PDNLQJ D FRPSODLQW WR WKH '1'�&) 2PEXGVPDQ� 0U�
$� 0DULQ� DW ��������� VHHNLQJ DVVLVWDQFH IURP WKH7585 
RIILFH RI $OWHUQDWLYH 'LVSXWHV 5HVROXWLRQ� 0U� 3�
6WHUQH� DW ��������� DQG�RU ORGJLQJ D JULHYDQFH�
5HJDUGLQJ \RXU LQWHUHVW LQ REWDLQLQJ OHJDO FRXQVHO� \RX
FDQ PDNH DSSOLFDWLRQ WR WKH 'LUHFWRU RI /DZ�&ODLPV
SXUVXDQW WR WKH 7UHDVXU\ %RDUG SROLF\ RQ7590 
´,QGHPQLILFDWLRQ RI DQG /HJDO $VVLVWDQFH IRU 3XEOLF
6HUYDQWV�µ
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$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW 0DMRU�*HQHUDO 3HQQH\ GLG QRW DEXVH KLV
DXWKRULW\ RU LPSURSHUO\ H[HUFLVH KLV GLVFUHWLRQ LQ SUHVHQWLQJ WR

&DSWDLQ 3RXOLQ WKH XVH RI WKH UHGUHVV RI JULHYDQFH V\VWHP� WRJHWKHU7595 
ZLWK VHYHUDO RWKHU RSWLRQV� DV D PHDQV WR UHVROYH KLV FRPSODLQWV�

7KH FRQWH[W LQ ZKLFK 0DMRU�*HQHUDO 3HQQH\·V FRUUHVSRQGHQFH ZDV
IRUZDUGHG WR &DSWDLQ 3RXOLQ KDV EHHQ UHYLHZHG SUHYLRXVO\ LQ WKLV
UHSRUW� 0DMRU�*HQHUDO 3HQQH\ ZDV UHVSRQGLQJ WR &DSWDLQ 3RXOLQ·V
FRQFHUQV DERXW WKH GHFLVLRQ RI WKH &KLHI RI 5HYLHZ 6HUYLFHV WR7600 
UHWDLQ D SULYDWH FRQVXOWDQW� 0U� &DQWLQ� WR LQYHVWLJDWH &DSWDLQ
3RXOLQ·V DOOHJDWLRQV RI KDUDVVPHQW DQG UHWDOLDWLRQ� ,Q WKH FRXUVH RI
UHVSRQGLQJ WR &DSWDLQ 3RXOLQ·V FRQFHUQV DERXW WKDW GHFLVLRQ�
0DMRU�*HQHUDO 3HQQH\ RXWOLQHG YDULRXV RWKHU RSWLRQV ZKLFK
&DSWDLQ 3RXOLQ FRXOG SXUVXH WR DGGUHVV KLV FRQFHUQV LI KH VR FKRVH�7605 
7KHUH LV QR LQGLFDWLRQ WKDW 0DMRU�*HQHUDO 3HQQH\ VXJJHVWHG WKDW

DQ\ RI WKHVH RSWLRQV� LQFOXGLQJ ILOLQJ D UHGUHVV RI JULHYDQFH� VKRXOG
EH SUHIHUUHG RYHU WKH RWKHU RSWLRQV� ,QGHHG� JLYHQ &DSWDLQ 3RXOLQ·V
NQRZOHGJH RI '1' DQG &) SROLFLHV DQG SURFHGXUHV� LW LV PRUH WKDQ
OLNHO\ KH ZDV DOUHDG\ DZDUH RI WKH &) UHGUHVV RI JULHYDQFH V\VWHP7610 
DV DQ RSWLRQ DYDLODEOH WR DGGUHVV KLV FRQFHUQV�

,Q DQ LQWHUYLHZ ZLWK P\ LQYHVWLJDWRUV� 0DMRU�*HQHUDO 3HQQH\

VWDWHG KH GLG QRW NQRZ 0U� 3HOOLFDQR� WKH 'LUHFWRU &) *ULHYDQFH
$GPLQLVWUDWLRQ� QRU GLG KH KDYH DQ\ NQRZOHGJH UHJDUGLQJ 0U�
3HOOLFDQR·V UHODWLRQVKLSV� :KHWKHU RU QRW 0DMRU�*HQHUDO 3HQQH\7615 
ZDV DZDUH WKDW 0U� 3HOOLFDQR·V VSRXVH ZDV WKH VHFUHWDU\ WR WKH
'LUHFWRU *HQHUDO 3XEOLF $IIDLUV ZRXOG QRW� LQ P\ YLHZ� LPSXJQ KLV
GHFLVLRQ WR SUHVHQW UHGUHVV RI JULHYDQFH DV RQH RSWLRQ IRU &DSWDLQ

3RXOLQ WR UHVROYH KLV FRQFHUQV� 6KRXOG &DSWDLQ 3RXOLQ KDYH GHFLGHG
WR SURFHHG ZLWK WKH UHGUHVV RI JULHYDQFH RSWLRQ� FOHDUO\ LW ZRXOG7620 
KDYH EHHQ LQFXPEHQW XSRQ WKH &) WR WDNH VWHSV DW WKDW SRLQW WR
HQVXUH DSSURSULDWH PHDVXUHV DQG VDIHJXDUGV ZHUH SXW LQ SODFH WR
DYRLG DQ\ SRWHQWLDO FRQIOLFW RI LQWHUHVW DV D UHVXOW RI 0U� 3HOOLFDQR·V
SHUVRQDO FLUFXPVWDQFHV�

)� $OOHJDWLRQ DJDLQVW /LHXWHQDQW�&RORQHO

0LYLOOH 'HVFKrQHV

/LHXWHQDQW�&RORQHO 'HVFKrQHV KDG EHHQ UHOHDVHG IURP WKH &) DW7625 
WKH WLPH WKDW WKH LQWHULP UHSRUW ZDV FRPSOHWHG� 0\ LQYHVWLJDWRUV
PDGH QXPHURXV DWWHPSWV WR FRQWDFW KLP WR SURYLGH KLP ZLWK WKH
RSSRUWXQLW\ WR UHFHLYH D FRS\ RI WKH UHOHYDQW SRUWLRQ RI WKH LQWHULP
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UHSRUW DQG RIIHU DQ\ IHHGEDFN EXW UHFHLYHG QR UHVSRQVH WR WKHLU
PHVVDJHV�7630 

$O OHJDW LRQ$O OHJDW LRQ

,Q IRUPLQJ WKDW KDUDVVPHQW LQYHVW LJDW LRQ FRXOG SURFHHG,QIRUPLQJ WKDW KDUDVVPHQW LQYHVW LJDW LRQ FRXOG SURFHHG
ZLWKRXW &DSWDLQ 3RXO LQ ·V SDUW LF LSDW LRQZLWKRXW &DSWDLQ 3RXO LQ ·V SDUW LF LSDW LRQ

&DSWDLQ 3RXOLQ VWDWHG LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 1RYHPEHU ��� ����� DW DSSUR[LPDWHO\
����� KUV� 0DM� 'HVFKrQHV VDLG WKH &56 LQYHVWLJDWLRQ
ZRXOG SURFHHG UHJDUGOHVV RI P\ REMHFWLRQV DQG
ZLWKRXW P\ SDUWLFLSDWLRQ NQRZLQJ WKLV VWDWHPHQW WR EH7635 
IDOVH�

2Q RU DURXQG 1RYHPEHU ��� ����� GXULQJ WKH
DIWHUQRRQ� , PHW ZLWK 0U� -� 0DXULFH &DQWLQ DQG 0DM�
0� 'HVFKrQHV LQ WKH FRQIHUHQFH URRP QHDU KLV
�'HVFKrQHV� RIILFH� 'XULQJ RXU FRQYHUVDWLRQ� 0DM�7640 
'HVFKrQHV DGPLWWHG WKDW 0U� &DQWLQ VWLOO GLG QRW KDYH
DQ\ WHUPV RI UHIHUHQFH WR SURFHHG� 6WLOO� 0DM�
'HVFKrQHV VDLG� LQ OLJKW RI HYHU\WKLQJ ZH KDG
GLVFXVVHG GXULQJ WKLV H[SORUDWRU\ PHHWLQJ� WKDW ,
ZRXOG KDYH XQWLO 'HFHPEHU �� ���� WR LQIRUP KLP7645 
ZKHWKHU , ZRXOG FR�RSHUDWH RU QRW ZLWK WKH
DGPLQLVWUDWLYH LQYHVWLJDWLRQ DQG WKDW 0U� &DQWLQ
ZRXOG SURFHHG UHJDUGOHVV� 0DM� 'HVFKrQHV NQHZ WKLV
DVVHUWLRQ WR EH IDOVH�

$W WKH WLPH LQ TXHVWLRQ� /LHXWHQDQW�&RORQHO 'HVFKrQHV ZDV DQ7650 
RIILFHU ZLWK WKH 0LOLWDU\ 3ROLFH ZKR ZDV D 6HQLRU $QDO\VW ZLWK WKH
'LUHFWRU 6SHFLDO ([DPLQDWLRQV DQG ,QTXLULHV� D GLUHFWRUDWH XQGHU

WKH &KLHI RI 5HYLHZ 6HUYLFHV� ,WV UROH LV ´WR SODQ DQG FRQGXFW
VSHFLDO H[DPLQDWLRQV DQG LQTXLULHV LQWR DOOHJDWLRQV RU LQVWDQFHV RI
LPSURSULHW\� PLVPDQDJHPHQW DQG�RU RWKHU LUUHJXODULWLHV LQ WKH7655 
'1' DQG &)�µ

2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG /LHXWHQDQW�&RORQHO
'HVFKrQHV LQ KLV RIILFH DW ��� &RORQHO %\ 'ULYH LQ 2WWDZD RQ

$XJXVW �� ����� /LHXWHQDQW�&RORQHO 'HVFKrQHV FRQVXOWHG WKH
SURIHVVLRQDO GLDU\ KH PDLQWDLQHG LQ KLV FDSDFLW\ DV D VHQLRU DQDO\VW7660 
DQG DOVR SURYLGHG 2PEXGVPDQ·V LQYHVWLJDWRUV ZLWK D FRS\ RI WKH
UHOHYDQW SRUWLRQ RI WKH GLDU\�

$FFRUGLQJ WR WKH GLDU\� &RORQHO 0DLOOHW FRQWDFWHG /LHXWHQDQW�
&RORQHO 'HVFKrQHV RQ 2FWREHU ��� ���� UHJDUGLQJ WKH QHHG WR

H[DPLQH DOOHJDWLRQV RI UHSULVDO DQG KDUDVVPHQW FRQWDLQHG LQ WKH7665 
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VSHHFK &DSWDLQ 3RXOLQ VXEPLWWHG WR WKH RUJDQL]HUV RI WKH &)
'HIHQFH (WKLFV &RQIHUHQFH� /LHXWHQDQW�&RORQHO 'HVFKrQHV
DWWHPSWHG WR FRQWDFW &DSWDLQ 3RXOLQ RQ 2FWREHU ��� ���� DQG OHIW

D PHVVDJH DVNLQJ &DSWDLQ 3RXOLQ WR FRQWDFW KLP�

/LHXWHQDQW�&RORQHO 'HVFKrQHV ILUVW PHW ZLWK &DSWDLQ 3RXOLQ RQ7670 
2FWREHU ��� ����� $FFRUGLQJ WR /LHXWHQDQW�&RORQHO 'HVFKrQHV·
QRWHV� &DSWDLQ 3RXOLQ ZDQWHG D OLVW RI UHPHGLHV WKDW PLJKW EH
DIIRUGHG KLP DV WKH RXWFRPH RI DQ DGPLQLVWUDWLYH LQYHVWLJDWLRQ�
&DSWDLQ 3RXOLQ·V GLDU\ DOVR UHFRUGV WKHLU PHHWLQJ RI 2FWREHU ���

����� $FFRUGLQJ WR ERWK GLDULHV� &DSWDLQ 3RXOLQ ZDQWHG WR ZDLW7675 
XQWLO OHDUQLQJ WKH UHVXOWV RI WKH &)1,6 LQYHVWLJDWLRQ EHIRUH
SURFHHGLQJ ZLWK DQ DGPLQLVWUDWLYH LQYHVWLJDWLRQ LQWR KDUDVVPHQW�

/LHXWHQDQW�&RORQHO 'HVFKrQHV· GLDU\ HQWU\ GDWHG 2FWREHU ��� ����
LQGLFDWHV WKDW &DSWDLQ 3RXOLQ TXHVWLRQHG ZKHWKHU DQ DGPLQLVWUDWLYH
LQYHVWLJDWLRQ WR H[DPLQH &DSWDLQ 3RXOLQ·V DOOHJDWLRQV RI KDUDVVPHQW7680 
DQG UHSULVDO FRXOG SURFHHG ZLWKRXW &DSWDLQ 3RXOLQ·V SDUWLFLSDWLRQ�
,Q UHVSRQVH� WKH HQWU\ UHFRUGV WKDW /LHXWHQDQW�&RORQHO 'HVFKrQHV�

« SURYLGHG &DSW� 3RXOLQ >ZLWK@ D PHPR VLJQHG E\
0*HQ 3HQQH\ DGYLVLQJ KLP WKDW DQ >DGPLQLVWUDWLYH@
LQTXLU\ ZRXOG WDNH SODFH UHJDUGLQJ WKH DOOHJHG7685 
UHSULVDOV KH VXIIHUHG DV D UHVXOW RI KLV PHPR UHJDUGLQJ
&RO� /DEEp� , DOVR LQIRUPHG KLP RI WKH SRVVLEOH
RXWFRPH RI VXFK DQ LQTXLU\ EDVHG RQ 0� &DQWLQ·V
H[SHULHQFH « &DSW� 3RXOLQ DVNHG KRZ VXFK DQ
LQYHVWLJDWLRQ FRXOG WDNH SODFH ZLWKRXW KLV7690 
SDUWLFLSDWLRQ� +H XQGHUVWRRG� EDVHG RQ P\
H[SODQDWLRQ WKDW LW PD\ QRW EH SHUIHFW ZLWKRXW KLV
LQSXW� , WROG KLP WKDW , ZRXOG DVN 0� &DQWLQ LI KH FDQ
FDUU\ RQ VXFK DQ LQYHVWLJDWLRQ ZLWKRXW WKH
FRPSODLQDQW·V IXOO VXSSRUW�7695 

'XULQJ KLV LQWHUYLHZ ZLWK 2PEXGVPDQ·V LQYHVWLJDWRUV� /LHXWHQDQW�
&RORQHO 'HVFKrQHV UHODWHG WKH FRQFHUQV WKDW &DSWDLQ 3RXOLQ
DSSHDUHG WR KDYH DERXW WKH DGPLQLVWUDWLYH LQYHVWLJDWLRQ DQG KLV
DVVHVVPHQW RI WKH VLWXDWLRQ�

« WKHUH ZDV WKLV IHHOLQJ RI XQIDLUQHVV� XQMXVW� QRW7700 
QHXWUDO HQRXJK� ELDV� $W WKH EHJLQQLQJ PD\EH >&DSWDLQ
3RXOLQ@ IHOW XQFRPIRUWDEOH ZLWK WKH SURFHVV « DQG ,
WULHG P\ EHVW WR EH DV RSHQ DV , FRXOG EH ZLWK %UXFH LQ
WHOOLQJ KLP WKH SURFHVV� WKH PHPRV� WKH WKLQNLQJ� WKH
UHDVRQLQJ� &RPSOHWH RSHQQHVV DQG WUXVW ZLWK WKLV JX\�7705 
6D\LQJ� ´\RX·UH D WUXVWZRUWK\ HPSOR\HH « \RX GHVHUYH
WKH WUXWK� 7KLV LV ZKDW·V JRLQJ RQ�µ >, WROG KLP@ WKH
EDFNGRRU GLVFXVVLRQV DQG WKLQJV WKDW GRQ·W JHW RQ
SDSHU� ´WKLV LV ZKDW·V KDSSHQLQJ� %UXFH�µ , NQHZ WKDW
KH ZRXOG WDNH QRWHV RI HYHU\WKLQJ EHFDXVH WKDW·V WKH7710 
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ZD\ KH LV DQG WKDW· V SHUIHFW� 6R RXU LQWHQWLRQ ZDV WR
EH RSHQ DQG SURYLGH KLP ZLWK D SURIHVVLRQDO� 7KH WRS
KDUDVVPHQW LQYHVWLJDWRU DYDLODEOH� 0U� &DQWLQ� WR
SURYLGH KLP DQ XQELDVHG UHSRUW RQ KLV KDUDVVPHQW�

2Q 1RYHPEHU ��� ����� &DSWDLQ 3RXOLQ DWWHQGHG D PHHWLQJ ZLWK7715 
/LHXWHQDQW�&RORQHO 'HVFKrQHV DQG 0U� &DQWLQ� WKH FRQVXOWDQW ZKR
KDG EHHQ UHWDLQHG IRU WKH SURSRVHG DGPLQLVWUDWLYH LQYHVWLJDWLRQ�

&DSWDLQ 3RXOLQ SURYLGHG WKLV 2IILFH ZLWK D FRS\ RI DQ DXGLRWDSH RI
WKLV PHHWLQJ� 2Q LW� &DSWDLQ 3RXOLQ LV KHDUG DVNLQJ ZKHWKHU WKH\
ZHUH JRLQJ WR SURFHHG GHVSLWH &DSWDLQ 3RXOLQ·V QRW KDYLQJ7720 
LQGLFDWHG KLV LQWHQWLRQ WR SDUWLFLSDWH� /LHXWHQDQW�&RORQHO
'HVFKrQHV LQGLFDWHV WKHLU LQWHQWLRQ WR VWDUW DQG DVNV &DSWDLQ 3RXOLQ
WR SURYLGH KLV GHFLVLRQ UHJDUGLQJ KLV SDUWLFLSDWLRQ RU RWKHUZLVH E\

'HFHPEHU �� �����

0DMRU�*HQHUDO 3HQQH\ VLJQHG WKH WHUPV RI UHIHUHQFH IRU WKH7725 
LQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQV RI UHSULVDO DQG KDUDVVPHQW RQ
'HFHPEHU �� ����� $V SUHYLRXVO\ QRWHG� &DSWDLQ 3RXOLQ ZURWH WR
0DMRU�*HQHUDO 3HQQH\ RQ -DQXDU\ �� ���� DJUHHLQJ WR SDUWLFLSDWH
LQ WKH LQYHVWLJDWLRQ OHG E\ 0U� &DQWLQ VXEMHFW WR WZR FRQGLWLRQV�

ZKLFK KH RXWOLQHG� 8OWLPDWHO\� WKH LQYHVWLJDWLRQ QHYHU JRW RII WKH7730 
JURXQG� $V 0U� &DQWLQ LQIRUPHG 0DMRU�*HQHUDO 3HQQH\ RQ 0DUFK
�� ����� KLV HIIRUWV WR LQYHVWLJDWH WKH PDWWHU KDG VR IDU EHHQ
IUXLWOHVV� $FFRUGLQJ WR 0U� &DQWLQ� &DSWDLQ 3RXOLQ DVVHUWHG KH ZDV
XQDEOH WR SDUWLFLSDWH LQ WKH LQYHVWLJDWLRQ XQWLO KH UHFHLYHG FRSLHV RI
LQIRUPDWLRQ IURP WKH &)1,6 IRU UHIHUHQFH� 0U� &DQWLQ IXUWKHU7735 
LQGLFDWHG WKDW� LQ KLV YLHZ� KH ZRXOG EH XQDEOH WR SURFHHG ZLWK WKH
LQYHVWLJDWLRQ XQOHVV &DSWDLQ 3RXOLQ DJUHHG WR EH LQWHUYLHZHG WR
SURYLGH GHWDLOV RI WKH DOOHJDWLRQV� LQFOXGLQJ IDFWV DQG QDPHV RI
LQGLYLGXDOV�

$V , KDYH DOUHDG\ QRWHG� ZKHQ LW EHFDPH FOHDU WKH &KLHI RI 5HYLHZ7740 
6HUYLFHV· LQYHVWLJDWLRQ ZDV QRW SURJUHVVLQJ� 0DMRU�*HQHUDO 3HQQH\

VRXJKW WR UHIHU &DSWDLQ 3RXOLQ ·V FRPSODLQWV WR WKH 2PEXGVPDQ·V
2IILFH IRU LQYHVWLJDWLRQ�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW /LHXWHQDQW�&RORQHO 'HVFKrQHV GLG QRW DFW
LPSURSHUO\ RU SURYLGH &DSWDLQ 3RXOLQ ZLWK LQDFFXUDWH RU7745 
PLVOHDGLQJ LQIRUPDWLRQ� ,Q LQIRUPLQJ &DSWDLQ 3RXOLQ WKDW WKH

DGPLQLVWUDWLYH LQYHVWLJDWLRQ FRXOG SURFHHG ZLWKRXW KLV
SDUWLFLSDWLRQ� KH ZDV UHVSRQGLQJ WR &DSWDLQ 3RXOLQ·V LQTXLU\
VWHPPLQJ IURP KLV FRQFHUQ WKDW WKH LQYHVWLJDWLRQ ZDV WR EH
FRQGXFWHG E\ 0U� &DQWLQ� , DP VDWLVILHG WKDW /LHXWHQDQW�&RORQHO7750 
'HVFKrQHV FODULILHG WR &DSWDLQ 3RXOLQ WKH OLPLWV RI DQ\
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LQYHVWLJDWLRQ WKDW SURFHHGHG ZLWKRXW KLV SDUWLFLSDWLRQ� +H DOVR
DGYLVHG &DSWDLQ 3RXOLQ WKDW KH ZRXOG FKHFN ZLWK 0U� &DQWLQ WR
GHWHUPLQH ZKHWKHU LW ZDV SRVVLEOH WR FDUU\ RXW DQ LQYHVWLJDWLRQ

ZLWKRXW &DSWDLQ 3RXOLQ·V IXOO VXSSRUW�7755 

,W DSSHDUV WKDW� RQFH 0U� &DQWLQ EHFDPH IDPLOLDU ZLWK WKH QDWXUH RI
WKH DOOHJDWLRQV EHLQJ PDGH DQG WKHLU H[WHQW� KH FRQFOXGHG WKDW KH
FRXOG QRW SURFHHG ZLWKRXW &DSWDLQ 3RXOLQ·V DJUHHPHQW WR EH
LQWHUYLHZHG DQG WR SURYLGH GHWDLOV RI WKH DOOHJDWLRQV� LQFOXGLQJ
IDFWV DQG WKH QDPHV RI LQGLYLGXDOV�7760 

,W VKRXOG EH QRWHG WKDW LW ZDV RSHQ WR WKH &KLHI RI 5HYLHZ 6HUYLFHV
WR GHFLGH WR FRQWLQXH ZLWK WKH DGPLQLVWUDWLYH LQYHVWLJDWLRQ HYHQ LI
&DSWDLQ 3RXOLQ ZDV QRW DPHQDEOH WR KDYLQJ LW SURFHHG� $OWKRXJK
&DSWDLQ 3RXOLQ ZDV WKH SHUVRQ DOOHJHGO\ DIIHFWHG E\ LQFLGHQWV RI
KDUDVVPHQW DQG UHWDOLDWLRQ� DIWHU KDYLQJ PDGH WKHVH DOOHJDWLRQV LQ7765 
WKH VSHHFK KH VXEPLWWHG WR WKH 'HIHQFH (WKLFV &RQIHUHQFH� KH GLG

QRW KDYH H[FOXVLYH RZQHUVKLS RYHU WKHP� :KLOH LW LV H[FHSWLRQDO
WKDW DQ LQYHVWLJDWLYH ERG\ ZLOO SURFHHG WR LQYHVWLJDWH DOOHJDWLRQV
ZLWKRXW WKH DJUHHPHQW RI WKH SHUVRQ ZKR LV DIIHFWHG RU ZKR
EURXJKW WKHP IRUZDUG� WKHUH PD\ EH LQVWDQFHV ZKHUH LW LV7770 
DSSURSULDWH� 6LQFH WKH DOOHJDWLRQV FRQWDLQHG LQ &DSWDLQ 3RXOLQ·V
VSHHFK ZHUH VHULRXV DQG ZHUH WKH VXEMHFW RI PXFK PHGLD DWWHQWLRQ�

SHUVRQV ZKR FRXOG EH LGHQWLILHG DV VXEMHFWV RI &DSWDLQ 3RXOLQ·V
DOOHJDWLRQV DOVR KDG DQ LQWHUHVW LQ KDYLQJ WKH FRPSODLQWV
LQYHVWLJDWHG WR GHWHUPLQH ZKHWKHU WKH DOOHJDWLRQV ZHUH7775 
VXEVWDQWLDWHG RU QRW� ,Q P\ YLHZ� LW ZDV FOHDUO\ ZLWKLQ WKH
GLVFUHWLRQ RI WKH &KLHI RI 5HYLHZ 6HUYLFHV WR GHFLGH WKDW WKH SXEOLF
LQWHUHVW ZDUUDQWHG DQ LQYHVWLJDWLRQ RI WKH PDWWHU� HYHQ LI &DSWDLQ

3RXOLQ GLG QRW ZLVK WR SDUWLFLSDWH�

&OHDUO\� DQ LQYHVWLJDWLRQ LQWR KDUDVVPHQW RU UHWDOLDWLRQ WKDW7780 
SURFHHGV ZLWKRXW WKH FRRSHUDWLRQ RI WKH SHUVRQ GLUHFWO\ DIIHFWHG
ZLOO EH OLPLWHG DQG KDYH WR RYHUFRPH KXUGOHV LQ VHHNLQJ
LQIRUPDWLRQ IURP RWKHU VRXUFHV� ,I WKH SHUVRQ GLUHFWO\ DIIHFWHG LV
WKH RQO\ RQH ZKR FDQ SURYLGH QHFHVVDU\ GHWDLOV VXFK DV QDPHV DQG

GDWHV DQG LV XQZLOOLQJ WR GR VR� WKH LQYHVWLJDWLRQ ZLOO OLNHO\ QRW EH7785 
DEOH WR SURFHHG� , DP VDWLVILHG WKDW /LHXWHQDQW�&RORQHO 'HVFKrQHV
PDGH WKHVH OLPLWV FOHDU WR &DSWDLQ 3RXOLQ GXULQJ WKHLU GLVFXVVLRQ
RQ WKLV LVVXH�
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*� $OOHJDWLRQ DJDLQVW %ULJDGLHU�*HQHUDO /LVH

0DWKLHX

%ULJDGLHU�*HQHUDO 0DWKLHX UHVSRQGHG LQ ZULWLQJ WR WKH UHOHYDQW
SRUWLRQ RI WKH LQWHULP UHSRUW RQ 0DUFK �� ����� DGYLVLQJ WKDW VKH7790 
KDG UHYLHZHG WKH UHSRUW DQG KDG QR FRPPHQWV WR RIIHU�

$O OHJDW LRQ$O OHJDW LRQ

,QWHU IHUHQFH ZLWK DO WHUQDW LYH GLVSXWH UHVROXW LRQ PHFKDQLVP,QWHU IHUHQFH ZLWK DO WHUQDW LYH GLVSXWH UHVROXW LRQ PHFKDQLVP

&DSWDLQ 3RXOLQ VWDWHV LQ KLV ZULWWHQ FRPSODLQW�

2Q RU DURXQG 0D\ ��� ����� &RO� 0DWKLHX� ZKR LV QRW
LQ P\ FKDLQ RI FRPPDQG� GLUHFWO\ LQWHUIHUHG ZLWK DQ
DOWHUQDWLYH GLVSXWH UHVROXWLRQ PHFKDQLVP WKDW ZDV7795 
QRQH RI KHU FRQFHUQ WKHUHE\ SUHYHQWLQJ PH DFKLHYLQJ
DQ\ FORVXUH WR P\ FXUUHQW VLWXDWLRQ�

&RO� 0DWKLHX·V DFWLRQV ZHUH DOVR D YLRODWLRQ RI 45	2
�����F�� ,W VWDWHV� ´$Q 2IILFHU VKDOO SURPRWH WKH
ZHOIDUH� HIILFLHQF\ DQG JRRG GLVFLSOLQH RI DOO7800 
VXERUGLQDWHV�µ &RO� 0DWKLHX·V GLUHFW LQWHUYHQWLRQ
SUHYHQWHG P\ IDPLO\ DQG , IURP EULQJLQJ FORVXUH WR
WKLV ZKROH DIIDLU�

$W WKH WLPH VKH EHFDPH D VXEMHFW RI &DSWDLQ 3RXOLQ·V FRPSODLQW�
%ULJDGLHU�*HQHUDO 0DWKLHX ZDV WKH ([HFXWLYH $VVLVWDQW WR WKH &KLHI7805 
RI WKH 'HIHQFH 6WDII DQG KHOG WKH UDQN RI &RORQHO� 2PEXGVPDQ·V
LQYHVWLJDWRUV LQWHUYLHZHG KHU RQ 'HFHPEHU �� ���� LQ KHU RIILFH DW
��� &RORQHO %\ 'ULYH LQ 2WWDZD� $ VXEVHTXHQW LQWHUYLHZ ZDV DOVR
GHHPHG QHFHVVDU\� DQG 2PEXGVPDQ·V LQYHVWLJDWRUV LQWHUYLHZHG
%ULJDGLHU�*HQHUDO 0DWKLHX LQ WKH ERDUGURRP RI KHU FXUUHQW RIILFH7810 
ORFDWHG DW WKH &) 0HGLFDO *URXS +HDGTXDUWHUV� ���� $OWD 9LVWD

5RDG� 2WWDZD RQ 1RYHPEHU ��� �����

&RORQHO 0DWKLHX FRQILUPHG WR WKH 2PEXGVPDQ·V LQYHVWLJDWRUV WKDW
VKH KDG UHFHLYHG D FDOO IURP 0U� 'DQLHO *HUYDLV� 6HQLRU &RXQVHO
DQG 'LUHFWRU RI &ODLPV DQG &LYLO /LWLJDWLRQ� '1' DQG &) /HJDO7815 
$GYLVRU� ZKR LQIRUPHG KHU WKDW &DSWDLQ 3RXOLQ ZLVKHG WR HQWHU
PHGLDWLRQ WR UHVROYH KLV FRPSODLQWV� %ULJDGLHU�*HQHUDO 0DWKLHX

VWDWHG WR P\ LQYHVWLJDWRUV�

« DW WKDW WLPH , TXHVWLRQHG KLP DQG , VDLG� DQG \RX·UH
DVNLQJ PH EHFDXVH « , GLGQ·W UHDOO\ VHH ZK\ WKH\ ZHUH7820 
FDOOLQJ WKH &'6· V RIILFH WR DVN DERXW &DSWDLQ 3RXOLQ
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ZLVKLQJ WR GR D PHGLDWLRQ� >0U� *HUYDLV@ H[SODLQHG
WKDW >KH ZDV FDOOLQJ WKH &'6·V RIILFH@ EHFDXVH VRPH RI
>3RXOLQ·V@ DOOHJDWLRQV KDG VRPHWKLQJ WR GR ZLWK WKH
3URYRVW 0DUVKDO�7825 

7KHQ &RORQHO 0DWKLHX KDG EHHQ WKH UHFLSLHQW RI &DSWDLQ 3RXOLQ·V
PLOLWDU\ SROLFH FRPSODLQWV DJDLQVW WKUHH PHPEHUV RI WKH &)1,6 DQG
WKH &)30 GDWHG 1RYHPEHU ��� ����� SUHYLRXVO\ UHIHUUHG WR LQ WKLV

UHSRUW� %ULJDGLHU�*HQHUDO 0DWKLHX UHFDOOHG KDYLQJ UHDG WKH
FRPSODLQWV DQG� RQ DGYLFH IURP WKH -XGJH $GYRFDWH *HQHUDO·V7830 
2IILFH� UHIHUUHG WKHP EDFN WR WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV IRU FODULILFDWLRQ� 7KH EDVLV IRU WKH GHFLVLRQ
WR VHHN FODULILFDWLRQ ZDV WKDW LW ZDV QRW DSSDUHQW RQ WKH IDFH RI WKH
FRPSODLQWV ZKHWKHU WKH &)30 ZDV GLUHFWO\ LPSOLFDWHG LQ DQ\ RI WKH

PDWWHUV WKDW ZHUH WKH VXEMHFW RI FRPSODLQW�7835 

&RORQHO 0DWKLHX DWWULEXWHG KHU UHVSRQVH WR 0U� *HUYDLV· LQTXLULHV
DERXW GLVSXWH UHVROXWLRQ RSWLRQV IRU &DSWDLQ 3RXOLQ WR KHU HDUOLHU
LQYROYHPHQW ZLWK &DSWDLQ 3RXOLQ·V PLOLWDU\ SROLFH FRPSODLQWV�
%DVHG RQ KHU SUHYLRXV DVVHVVPHQW RI &DSWDLQ 3RXOLQ·V FRPSODLQWV�
VKH FRQFOXGHG WKDW WKHUH ZDV QR EDVLV WR LQFOXGH WKH &KLHI RI WKH7840 
'HIHQFH 6WDII LQ DQ\ GLVSXWH UHVROXWLRQ SURFHVV VLQFH WKH LQFLGHQWV
GLG QRW DSSHDU WR GLUHFWO\ LPSOLFDWH WKH &)30�

&RORQHO 0DWKLHX IXUWKHU H[SODLQHG KHU GHFLVLRQ WKDW LW ZDV QRW
DSSURSULDWH IRU WKH &KLHI RI WKH 'HIHQFH 6WDII WR EHFRPH LQYROYHG
LQ WKH PHGLDWLRQ SURFHVV DV IROORZV�7845 

« WKH &'6 LV WKH HQG RI WKH OLQH « LI KH WDNHV RQ ILUVW
OLQH WKLQJV� ZKHUH GRHV LW JR DIWHU" 6R RXU RIILFH
QRUPDOO\ GULYHV WKLQJV EDFN WR WKH FKDLQ RI FRPPDQG
DQG VD\V ´LI \RX UXQ LQWR WURXEOH DQG \RX QHHG WKH
&KLHI� RND\µ EXW UHDOO\ LI \RX VWDUW KHUH� WKHQ ZKDW" 6R7850 
WR PH « WKH ILUVW WKLQJ , GR ZKHQ , JHW VRPHWKLQJ OLNH
WKLV , VD\ ´2.� :KDW·V WKLV DERXW"µ ,Q WKLV FDVH� LQ P\
YLHZ� >LW@ KDG QRWKLQJ WR GR ZLWK WKH FKLHI DW WKLV
SRLQW� >7KHUH ZDV@ QR UHDVRQ WR FRPH DOO WKH ZD\ WR
WKH WRS IRU « ´,·P UHDG\ WR PHGLDWH� $Q\ERG\ ZDQW WR7855 
PHGLDWH ZLWK PH VR WR VSHDN"µ

6KH IXUWKHU VWDWHG�

« ZH JHW DOO NLQGV RI UHTXHVWV « DQG RXU DLP LV
DOZD\V WR SXW LW ZKHUH LW·V JRLQJ WR EH WKH PRVW
HIIHFWLYHO\ GHDOW ZLWK� ,Q WKLV FDVH , ZHQW WR *HQHUDO7860 
3HQQH\ ·FDXVH , NQHZ WKDW KH ZDV DFWLYHO\ LQYROYHG LQ
WU\LQJ WR KHOS &DSWDLQ 3RXOLQ� , NQHZ WKHUH ZDV QR
SRLQW LQ EULQJLQJ LW EDFN WR '*3$�
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7KXV� MXVW DV &DSWDLQ 3RXOLQ·V HDUOLHU PLOLWDU\ SROLFH FRPSODLQWV
ZHUH UHWXUQHG WR WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO7865 
6WDQGDUGV DV QRWHG SUHYLRXVO\ LQ WKLV UHSRUW� KLV UHTXHVW IRU

PHGLDWLRQ ZDV UHIHUUHG EDFN WR WKH &KLHI RI 5HYLHZ 6HUYLFHV�

$VVHVVPHQW$VVHVVPHQW

, DP VDWLVILHG WKDW &RORQHO 0DWKLHX·V GHFLVLRQ WR UHIHU &DSWDLQ
3RXOLQ·V FRPSODLQWV EDFN WR WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV DQG WKH &KLHI RI 5HYLHZ 6HUYLFHV ZDV QRW7870 
DQ LPSURSHU H[HUFLVH RI KHU GLVFUHWLRQ� $V WKH ([HFXWLYH $VVLVWDQW

WR WKH &KLHI RI WKH 'HIHQFH 6WDII� &RORQHO 0DWKLHX ZDV UHVSRQVLEOH
WR HQVXUH WKDW PDWWHUV UHIHUUHG WR WKH &KLHI RI WKH 'HIHQFH 6WDII
ZHUH SURSHUO\ UHYLHZHG WR GHWHUPLQH WKH PRVW DSSURSULDWH OHYHO RI
WKH FKDLQ RI FRPPDQG WR GHDO HIIHFWLYHO\ ZLWK WKH LVVXH� , DP QRW7875 
VDWLVILHG WKDW KHU DVVHVVPHQW WKDW WKH &KLHI RI WKH 'HIHQFH 6WDII·V
LQWHUYHQWLRQ ZDV QRW UHTXLUHG WR SXUVXH DOWHUQDWLYH UHVROXWLRQ

RSWLRQV LQ &DSWDLQ 3RXOLQ·V FDVH ZDV EDVHG RQ LPSURSHU
FRQVLGHUDWLRQV�

, DP DOVR QRW VDWLVILHG WKDW &RORQHO 0DWKLHX·V DFWLRQV ZHUH7880 
GHVLJQHG WR LQWHUIHUH ZLWK &DSWDLQ 3RXOLQ·V HIIRUWV WR KDYH KLV
FRPSODLQWV PHGLDWHG� &OHDUO\� WKHUH ZDV QRWKLQJ WR SUHYHQW
DOWHUQDWLYH GLVSXWH UHVROXWLRQ IURP EHLQJ SXUVXHG DW ORZHU OHYHOV RI

WKH &) FKDLQ RI FRPPDQG� ,I DOWHUQDWLYH GLVSXWH UHVROXWLRQ ZDV
DWWHPSWHG� WKH &KLHI RI WKH 'HIHQFH 6WDII ZDV DOZD\V DYDLODEOH LQ7885 
WKH IXWXUH WR IDFLOLWDWH DQ\ UHVROXWLRQ WKDW FRXOG QRW EH DFKLHYHG DW
ORZHU OHYHOV�



 

 ���

5HFRPPHQGDWLRQV DQG FRQFOXVLRQ

6XPPDU\ RI UHFRPPHQGDW LRQV6XPPDU\ RI UHFRPPHQGDW LRQV

���� 3URFHGXUHV EH DGRSWHG WR HQVXUH WKDW3URFHGXUHV EH DGRSWHG WR HQVXUH WKDW FRUUHVSRQGHQFHFRUUHVSRQGHQFH
VXEPLWWHG IRU WKHVXEPLWWHG IRU WKH DFWLRQ RI OHDDFWLRQ RI OHDGHUV DQG PDQDJHUV DW DQ\GHUV DQG PDQDJHUV DW DQ\
OHYHO LV URXWLQHO\ ORJJHG DQG PRQLWRUHGOHYHO LV URXWLQHO\ ORJJHG DQG PRQLWRUHG WR HQVXUH DWR HQVXUH D7890 
WLPHO\ UHVSRQVHWLPHO\ UHVSRQVH E\ WKH DSSURSULDWH OHYHO RI WKH FKDLQ RIE\ WKH DSSURSULDWH OHYHO RI WKH FKDLQ RI
FRPPDQG�FRPPDQG�

���� 7KH UHFRUGV7KH UHFRUGV��NHHSLQJ DQG PRQLWRULQJ SURFHGXUHVNHHSLQJ DQG PRQLWRULQJ SURFHGXUHV VKRXOGVKRXOG
UHTXLUH WKDW DOOUHTXLUH WKDW DOO &DQDGLDQ )RUFHV PHPEHUV KDYH D ULJKW&DQDGLDQ )RUFHV PHPEHUV KDYH D ULJKW
WR UHFWR UHFHLYH ZULWWHQ DFNQRZOHGJHPHQWHLYH ZULWWHQ DFNQRZOHGJHPHQW RI WKHLU FRPSODLQWRI WKHLU FRPSODLQW7895 
DQG DDQG D ZULWWHQ UHVSRQVH GHWDLOLQJ DQ\ DFWLRQ WDNHQ LQZULWWHQ UHVSRQVH GHWDLOLQJ DQ\ DFWLRQ WDNHQ LQ
UHVSRQVH� LQFOXGLQJUHVSRQVH� LQFOXGLQJ WKH UHVXOWV RI DQ\ LQYHVWLJDWLRQWKH UHVXOWV RI DQ\ LQYHVWLJDWLRQ
�ZKHUHYHU DSSURSULDWH���ZKHUHYHU DSSURSULDWH��

���� 7KH UHFRUGV7KH UHFRUGV��NHHSLQJ DQG PRQLWRULQJ SURFHGXUHVNHHSLQJ DQG PRQLWRULQJ SURFHGXUHV VKRXOGVKRXOG
UHTXLUH WKDW� LI QR ZULWWUHTXLUH WKDW� LI QR ZULWWHQ UHVSRQVH RU IROORZHQ UHVSRQVH RU IROORZ��XS DFWLRQXS DFWLRQ7900 
LV ORJJHG� WKH PDWWHU EH EURXJKW IRUZDUG LPPHGLDWHO\ WRLV ORJJHG� WKH PDWWHU EH EURXJKW IRUZDUG LPPHGLDWHO\ WR
WKH DWWHQWLRQ RI WKH RIILFHU ZKR LV WKHWKH DWWHQWLRQ RI WKH RIILFHU ZKR LV WKH LPPHGLDWHLPPHGLDWH
VXSHULRU RIVXSHULRU RI WKH PHPEHU ZKR IDLOHG WR GLVFKDUJH WKHWKH PHPEHU ZKR IDLOHG WR GLVFKDUJH WKH
UHVSRQVLELOLW\ RIUHVSRQVLELOLW\ RI ORJJLQJ RU IROORZLQJ XS WKH FRPSODLQW�ORJJLQJ RU IROORZLQJ XS WKH FRPSODLQW�
,I FRPSODL,I FRPSODLQWV DUHQWV DUH QRW ORJJHG RU GHDOW ZLWK SURPSWO\� WKHQRW ORJJHG RU GHDOW ZLWK SURPSWO\� WKH7905 
PDWWHU VKRXOG EH UHIHUUHG WR WKH 2IILFH RI WKHPDWWHU VKRXOG EH UHIHUUHG WR WKH 2IILFH RI WKH
2PEXGVPDQ IRU UHYLH2PEXGVPDQ IRU UHYLHZ�Z�

���� *HQHUDO %DULO VKRXOG� DV WKH FRPPDQGHU RI WKH &DQDGLDQ*HQHUDO %DULO VKRXOG� DV WKH FRPPDQGHU RI WKH &DQDGLDQ
)RUFHV SHUVRQQHO�)RUFHV SHUVRQQHO� LVVXH DQ DFNQRZOHGJHPHQW RI IDLOXUHLVVXH DQ DFNQRZOHGJHPHQW RI IDLOXUH
DQG UHJUHW RQ EHKDOI RI WKH FKDDQG UHJUHW RQ EHKDOI RI WKH FKDLQ RI FRPPDQG WRLQ RI FRPPDQG WR7910 
&DSWDLQ 3RXOLQ DQG FRQILUP WR KLP SHUVRQDOO\&DSWDLQ 3RXOLQ DQG FRQILUP WR KLP SHUVRQDOO\ WKHWKH
&DQDGLDQ )RUFHV· FRPPLWPHQW WR&DQDGLDQ )RUFHV· FRPPLWPHQW WR LPSOHPHQWLQJLPSOHPHQWLQJ
SURFHGXUHV WR HQVXUH WKDW ZKHQ PHPEHUVSURFHGXUHV WR HQVXUH WKDW ZKHQ PHPEHUV EULQJ IRUZDUGEULQJ IRUZDUG
LVVXHV DQG FRQFHUQV WRLVVXHV DQG FRQFHUQV WR WKH FKDLQ RI FRPPDQG WKH\ ZLOOWKH FKDLQ RI FRPPDQG WKH\ ZLOO
EH UHVSRQGHG WR LQ DOO FDVHV�EH UHVSRQGHG WR LQ DOO FDVHV�7915 

���� 7KH &DQDG7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH6HUYLFH
SURYLGH WR &DSWDLQ 3RXOLQ� LQSURYLGH WR &DSWDLQ 3RXOLQ� LQ ZULWLQJ� FRQILUPDWLRQ RI LWVZULWLQJ� FRQILUPDWLRQ RI LWV
GHFLVLRQ QRW WR LQYHVWLJDWH KLV FRPSODLQWGHFLVLRQ QRW WR LQYHVWLJDWH KLV FRPSODLQW WKDW KLVWKDW KLV
SHUVRQDO LQIRUPDWLRQSHUVRQDO LQIRUPDWLRQ ZDV OHDNHG WR WKH PHGLD LQ -XQHZDV OHDNHG WR WKH PHGLD LQ -XQH
����� LQFOXGLQJ����� LQFOXGLQJ DQ H[SODQDWLRQ DV WR ZK\ WKLV PDWWHDQ H[SODQDWLRQ DV WR ZK\ WKLV PDWWHUU7920 
IDOOV RXWVLGH RI WKH PDQGDWH RI WKH &DQDGLDQIDOOV RXWVLGH RI WKH PDQGDWH RI WKH &DQDGLDQ )RUFHV)RUFHV
1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH�1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH�

���� 7KH RIILFLDO OHWWHU GLVPLVVLQJ7KH RIILFLDO OHWWHU GLVPLVVLQJ &DSWDLQ 3RXOLQ·V PLOLWDU\&DSWDLQ 3RXOLQ·V PLOLWDU\
SROLFH FRPSODLQWV VKRXOG EH UHLVVXHG UHPRYLQJ WKHSROLFH FRPSODLQWV VKRXOG EH UHLVVXHG UHPRYLQJ WKH
UHIHUHQFH WR ´YH[DWLRXV�µUHIHUHQFH WR ´YH[DWLRXV�µ7925 



$QGUp 0DUL$QGUp 0DULQ� 2PEXGVPDQQ� 2PEXGVPDQ
)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV)LQDO 5HSRUW� $O OHJDW LRQV DJDLQVW WKH &DQDGLDQ )RUFHV
 
 
 

���

���� 7KH &KLHI RI7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOGWKH 'HIHQFH 6WDII VKRXOG HQVXUH WKDWHQVXUH WKDW
DSSURSULDWH GLUHFWLYHV DUHDSSURSULDWH GLUHFWLYHV DUH SXW LQWR SODFH WR SUHYHQWSXW LQWR SODFH WR SUHYHQW
DFWLRQV E\DFWLRQV E\ &DQDGLDQ )RUFHV PHPEHUV WKDW FRQVWLWXWH� RU&DQDGLDQ )RUFHV PHPEHUV WKDW FRQVWLWXWH� RU
PD\ EHPD\ EH SHUFHLYHG E\ D UHDVRQDEOH SHUVRQ WR FRQVWLWXWH�SHUFHLYHG E\ D UHDVRQDEOH SHUVRQ WR FRQVWLWXWH�
DWWHPSWV WR LQIOXHQFH WKH FRXUVHDWWHPSWV WR LQIOXHQFH WKH FRXUVH RI PLOLWDU\ SROLFHRI PLOLWDU\ SROLFH7930 
LQYHVWLJDWLRQV RXWVLGH RI WKLQYHVWLJDWLRQV RXWVLGH RI WKH QRUPDO LQYHVWLJDWLYHH QRUPDO LQYHVWLJDWLYH
SURFHVV�SURFHVV�

���� 7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOG LVVXH7KH &KLHI RI WKH 'HIHQFH 6WDII VKRXOG LVVXH WKHWKH
DSSURSULDWH GLUHFWLYHVDSSURSULDWH GLUHFWLYHV WR HQVXUH WKDW� ZKHUH LQFLGHQWVWR HQVXUH WKDW� ZKHUH LQFLGHQWV
DUH UHIHUUHG WR WKHDUH UHIHUUHG WR WKH &DQDGLDQ )RUFHV 3URYRVW 0DUVKDO IRU&DQDGLDQ )RUFHV 3URYRVW 0DUVKDO IRU7935 
LQYHVWLJDWLRQ� WKH UHIHUUDOLQYHVWLJDWLRQ� WKH UHIHUUDO FRPHV IURP SHUVRQV ZLWKLQFRPHV IURP SHUVRQV ZLWKLQ
WKH FKDLQ RWKH FKDLQ RI FRPPDQG ZKR DUH QRW LGHQWLILHG DVI FRPPDQG ZKR DUH QRW LGHQWLILHG DV
SRWHQWLDO VXEMHFWV RI DQ\ DOOHJDWLRQV WR EH LQYHVWLJDWHG�SRWHQWLDO VXEMHFWV RI DQ\ DOOHJDWLRQV WR EH LQYHVWLJDWHG�

���� 7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ7KH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH6HUYLFH
LVVXH D IXUWKHU SUHVVLVVXH D IXUWKHU SUHVV UHOHDVH WR LQIRUP WKH SXEOLF RI WKHUHOHDVH WR LQIRUP WKH SXEOLF RI WKH7940 
FRPSOHWH UHVXOWV RI LWVFRPSOHWH UHVXOWV RI LWV LQYHVWLJDWLRQ LQWR WKH DOOHJDLQYHVWLJDWLRQ LQWR WKH DOOHJDWLRQVWLRQV
DJDLQVW /LHXWHQDQWDJDLQVW /LHXWHQDQW��*HQHUDO /HDFK� LQFOXGLQJ WKH IDFW WKDW*HQHUDO /HDFK� LQFOXGLQJ WKH IDFW WKDW
HYLGHQFH ZDV XQFRYHUHG WKDWHYLGHQFH ZDV XQFRYHUHG WKDW RWKHU LQGLYLGXDOV ZLWKLQRWKHU LQGLYLGXDOV ZLWKLQ
/LHXWHQDQW/LHXWHQDQW��*HQHUDO /HDFK·V RIILFH LQ -XO\ ����*HQHUDO /HDFK·V RIILFH LQ -XO\ ���� KDG VHHQKDG VHHQ
WKH PHPRUDQGXP VXEPLWWHG E\ &DSWDLQ 3RXOLQWKH PHPRUDQGXP VXEPLWWHG E\ &DSWDLQ 3RXOLQ DQG ZHUHDQG ZHUH7945 
DZDUH RI LWV FRQWHQWV� 7KH SUHVDZDUH RI LWV FRQWHQWV� 7KH SUHVV UHOHDVH VKRXOGV UHOHDVH VKRXOG DOVRDOVR
LQFOXGH WKH &DQDGLDQLQFOXGH WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ)RUFHV 1DWLRQDO ,QYHVWLJDWLRQ
6HUYLFH UHFRPPHQGDWLRQ6HUYLFH UHFRPPHQGDWLRQ WKDW WKH PDWWHU EH UHYLHZHGWKDW WKH PDWWHU EH UHYLHZHG
IURP DQIURP DQ DGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RIDGPLQLVWUDWLYH SHUVSHFWLYH E\ WKH FKDLQ RI
FRPPDQG�FRPPDQG�7950 

������7KH &DQDGLDQ )RUFHV VKRXOG LVVXH DQ7KH &DQDGLDQ )RUFHV VKRXOG LVVXH DQ H[ JUDWLDH[ JUDWLD SD\PHQWSD\PHQW
WR &DSWDLQ 3RXOLQWR &DSWDLQ 3RXOLQ IRU DQ DPRXQW HTXLYDOHQW WR KLV FRVWVIRU DQ DPRXQW HTXLYDOHQW WR KLV FRVWV
LQFXUUHG IRU OHJDO UHSUHVHQWDWLRQLQFXUUHG IRU OHJDO UHSUHVHQWDWLRQ LQ RUGHU WR REWDLQLQ RUGHU WR REWDLQ
DGYLFH DQG WR DWWHPSW WRDGYLFH DQG WR DWWHPSW WR UHVROYH WKH LVVXH VXUURXQGLQJUHVROYH WKH LVVXH VXUURXQGLQJ
WKH FULWLFDO FRPPHQWV PDGH DERXW KLPWKH FULWLFDO FRPPHQWV PDGH DERXW KLP E\ /LHXWHQDQWE\ /LHXWHQDQW��7955 
&RORQHO 5REHUWVRQ LQ KLV OHWWHU WR &RORQHO /DEEp�&RORQHO 5REHUWVRQ LQ KLV OHWWHU WR &RORQHO /DEEp�

������7KH &KLHI7KH &KLHI RIRI WKH 'HIHQFH 6WDII GLUHFW WKDW D UHYLHZ EHWKH 'HIHQFH 6WDII GLUHFW WKDW D UHYLHZ EH
FRQGXFWHG WR FRQILUP WKHFRQGXFWHG WR FRQILUP WKH DGPLQLVWUDWLYH DFWLRQ WDNHQDGPLQLVWUDWLYH DFWLRQ WDNHQ
DJDLQVW /LHXWHQDQWDJDLQVW /LHXWHQDQW��&RORQHO 5REHUWVRQ DQG WKDW&RORQHO 5REHUWVRQ DQG WKDW WKHWKH
QHFHVVDU\ VWHSV EH WDNHQ WR GRFXPHQW VXFK DFWLRQ�QHFHVVDU\ VWHSV EH WDNHQ WR GRFXPHQW VXFK DFWLRQ�7960 
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&RQFOXV LRQ&RQFOXV LRQ

0\ IXQFWLRQ DV 2PEXGVPDQ LV WR DVVLVW LQ WKH UHVROXWLRQ RI
LQGLYLGXDO FRPSODLQWV DQG WR FRQWULEXWH WR VXEVWDQWLDO DQG ORQJ�
ODVWLQJ LPSURYHPHQWV LQ WKH ZHOIDUH RI HPSOR\HHV DQG PHPEHUV RI
WKH 'HSDUWPHQW RI 1DWLRQDO 'HIHQFH �'1'� DQG WKH &DQDGLDQ
)RUFHV �&)� FRPPXQLW\ LQ JHQHUDO� , KDYH WKHUHIRUH DSSURDFKHG WKH7965 
FRPSODLQWV UDLVHG E\ &DSWDLQ 3RXOLQ ZLWK D YLHZ ERWK WR SURYLGLQJ

FORVXUH IRU KLP DQG WKRVH LPSOLFDWHG LQ KLV FRPSODLQWV� DQG WR
LPSURYLQJ WKH ZHOIDUH RI PHPEHUV RI '1' DQG WKH &) LQ JHQHUDO�

7R EH VXUH� PDQ\ RI WKH FRPSODLQWV &DSWDLQ 3RXOLQ EURXJKW
IRUZDUG SURYHG� RQ LQYHVWLJDWLRQ� WR EH XQIRXQGHG� 0DQ\ SHRSOH7970 
EHFDPH LPSOLFDWHG LQ WKH ORQJ RUGHDO WKDW EHJDQ ZLWK &DSWDLQ
3RXOLQ·V HIIRUW� RQ -XO\ �� ���� DQG DJDLQ RQ -XO\ ��� ����� WR

VSHDN RXW RQ PDWWHUV VXIILFLHQWO\ LPSRUWDQW WKDW KH WRRN WKH
SHUVRQDO ULVNV WKDW UHSRUWLQJ VXSHULRU RIILFHUV FDQ HQWDLO� 0DQ\ RI
WKRVH LPSOLFDWHG GLG QRWKLQJ ZURQJ� XQGRXEWHGO\ FRQWULEXWLQJ WR7975 
WKH SHUFHSWLRQ E\ VRPH WKDW &DSWDLQ 3RXOLQ ZDV D SHUHQQLDO
FRPSODLQHU� 7KH SURFHVV ZKHUHE\ &DSWDLQ 3RXOLQ·V UHSXWDWLRQ ZDV
WDLQWHG DQG RWKHU SHUVRQV H[SRVHG WR WKH VWUHVV RI EHLQJ WKH

VXEMHFWV RI KLV FRPSODLQWV PLJKW ZHOO KDYH EHHQ SUHYHQWHG KDG KLV
LQLWLDO FRPSODLQWV EHHQ GHDOW ZLWK MXGLFLRXVO\� ,QVWHDG WKH\7980 
ODQJXLVKHG� 7KH\ OD\ GRUPDQW XQWLO PDGH SXEOLF QHDUO\ WZR \HDUV
ODWHU� RQ -XQH ��� ����� ZKHQ &DSWDLQ 3RXOLQ·V RULJLQDO
PHPRUDQGXP RI -XO\ �� ���� ZDV FLUFXODWHG DW D SUHVV FRQIHUHQFH�
,Q WKH LQWHULP� &DSWDLQ 3RXOLQ KDG QR GRXEW FRPH WR VXVSHFW WKH

ZRUVW� WKDW WKH &) ZDV QRW LQWHUHVWHG LQ KLV FRPSODLQWV RU LQ7985 
DGGUHVVLQJ LQMXVWLFHV� WKDW LW ZDV FORVLQJ UDQNV WR SURWHFW LWV RZQ
DQG DYRLG SXEOLF VFDQGDO�

$V D UHVXOW RI WKH FLUFXODWLRQ RI &DSWDLQ 3RXOLQ·V RULJLQDO
PHPRUDQGXP DW WKH SUHVV FRQIHUHQFH RQ -XQH ��� ����� PLOLWDU\
SROLFH LQYHVWLJDWLRQV ZHUH RUGHUHG� QRW RQO\ LQWR WKH LQLWLDO7990 
FRPSODLQW EXW LQWR WKH ZD\ WKDW FRPSODLQW KDG EHHQ KDQGOHG�
7KRVH LQYHVWLJDWLRQV FXOPLQDWHG LQ D GHFLVLRQ WKDW ZDV
XQIDYRXUDEOH WR &DSWDLQ 3RXOLQ� 2Q 2FWREHU ��� ����� KH ZDWFKHG
DV WKH &DQDGLDQ )RUFHV 1DWLRQDO ,QYHVWLJDWLRQ 6HUYLFH �&)1,6�
PDGH D SXEOLF UHOHDVH RI WKH UHVXOWV WKDW ZDV PLVOHDGLQJ� HYHQ LI7995 
LQDGYHUWHQWO\ VR� ,W OHIW WKH HUURQHRXV LPSUHVVLRQ WKDW KLV FRPSODLQW

DJDLQVW /LHXWHQDQW�*HQHUDO :LOOLDP /HDFK ZDV ZLWKRXW IRXQGDWLRQ
DQG WKDW &DSWDLQ 3RXOLQ KDG QRW HYHQ WDNHQ DSSURSULDWH VWHSV WR
EULQJ WKH FRPSODLQW WR WKH DWWHQWLRQ RI DQ\RQH LQ KLV FKDLQ RI
FRPPDQG� 7KH PLVOHDGLQJ SUHVV UHOHDVH FRXOG KDYH GRQH QRWKLQJ8000 
RWKHU WKDQ WR FRQILUP &DSWDLQ 3RXOLQ·V SHUFHSWLRQ WKDW KLV
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FRPSODLQWV ZRXOG QRW EH DGGUHVVHG RQ WKHLU PHULWV DQG WKDW WKH
V\VWHP ZDV FRQVSLULQJ WR SUHYHQW HPEDUUDVVPHQW WR LWVHOI� HYHQ DW
WKH FRVW RI HPEDUUDVVLQJ DQG KDUPLQJ KLP�

$ SHUVRQ RI XQFRPPRQ WHQDFLW\� &DSWDLQ 3RXOLQ GHFLGHG QRW WR8005 
OHDYH WKH PDWWHU DORQH� +H ODLG D VHULHV RI PLOLWDU\ SROLFH
FRPSODLQWV DJDLQVW WKUHH RI WKH &)1,6 LQYHVWLJDWRUV DQG WKH
&DQDGLDQ )RUFHV 3URYRVW 0DUVKDO �&)30�� DQG VXEVHTXHQWO\ D
FRPSODLQW DJDLQVW WKH 'HSXW\ 3URYRVW 0DUVKDO 3URIHVVLRQDO
6WDQGDUGV� $OWKRXJK WKHVH FRPSODLQWV ZHUH GLVPLVVHG� DV LW WXUQV8010 
RXW� ZLWK JRRG UHDVRQ� WKH\ ZHUH ODEHOOHG DV ´YH[DWLRXV�µ *LYHQ
&DSWDLQ 3RXOLQ·V H[SHULHQFH WKXV IDU� WKH DSSOLFDWLRQ RI WKLV ODEHO
QR GRXEW FRQILUPHG LQ KLV PLQG WKDW KH ZDV QRW EHLQJ WDNHQ
VHULRXVO\ DQG ZRXOG KDYH WR SD\ WKH SULFH E\ EHLQJ EUDQGHG D
WURXEOH�PDNHU�8015 

$IWHU KLV PHPRUDQGXP RI -XO\ �� ���� EHFDPH SXEOLF LQ -XQH

����� PDQ\ LQFLGHQWV WKDW RFFXUUHG DSSHDUHG WR &DSWDLQ 3RXOLQ WR
EH DFWV RI UHSULVDO RU UHWDOLDWLRQ� HYHQ ZKHQ WKH\ ZHUH QRW� 2WKHU
SHRSOH ZHUH GUDZQ LQWR WKH DIIDLU DV KH FRPSODLQHG DERXW WKLQJV
WKDW WKH\ KDG GRQH RU KH KDG SHUFHLYHG DV GRLQJ�8020 

,Q WKH PHDQWLPH� &DSWDLQ 3RXOLQ·V GLVWUXVW RI WKH &) KDG LQFUHDVHG
VR PXFK WKDW KH DOVR ORVW IDLWK LQ WKH LQWHUQDO PHFKDQLVPV DYDLODEOH

WR VHWWOH GLVSXWHV� 5DWKHU� KH SHUFHLYHG FRQIOLFWV RI LQWHUHVW LQ
DWWHPSWV WR KHOS KLP UHVROYH GLVSXWHV� WKHUHE\ OHDGLQJ WR VWLOO RWKHU
DOOHJDWLRQV RI LPSURSULHW\�8025 

&DSWDLQ 3RXOLQ ZDV VR GHWHUPLQHG WR ILJKW LQMXVWLFH WKDW KH
XOWLPDWHO\ ORVW WKH DELOLW\ WR LGHQWLI\ ZKR ZDV KDUPLQJ KLP DQG
ZKR ZDV QRW� $ PDQ ZKR KDG EHJXQ E\ DWWHPSWLQJ WR UHGUHVV ZKDW

KH FRQVFLHQWLRXVO\ DQG ILUPO\ EHOLHYHG WR EH VHULRXV ZURQJV ZDV
OHIW VR LVRODWHG WKDW KH LQGHHG EHJDQ WR PDNH XQZDUUDQWHG8030 
FRPSODLQWV� )XUWKHUPRUH� &DSWDLQ 3RXOLQ ZDV QR ORQJHU WKH RQO\
YLFWLP RI D SURFHVV JRQH ZURQJ� 0RUH YLFWLPV ZHUH FUHDWHG�

'1' DQG WKH &) KDYH PDGH D FRPPHQGDEOH FRPPLWPHQW WR
RSHQQHVV� WUDQVSDUHQF\ DQG DFFRXQWDELOLW\ DQG WR WKH IDLU

WUHDWPHQW RI DOO PHPEHUV� 7KH LPSRUWDQFH RI SXEOLF UHVSHFW DQG8035 
WKH PDLQWHQDQFH RI KLJK PRUDOH ZLWKLQ '1' DQG WKH &) KDYH EHHQ
JLYHQ QHZ HPSKDVLV� DQG QHZ LQVWLWXWLRQV� LQFOXGLQJ P\ RZQ
2IILFH� KDYH EHHQ VHW XS WR DFFRPSOLVK WKHVH JRDOV� 1RQHWKHOHVV�
WKLV HSLVRGH GHPRQVWUDWHV WKH LPSRUWDQFH RI OLYLQJ XS WR
FRPPLWPHQWV� QRW MXVW H[SUHVVLQJ WKHP� :KHQ FRQFHUQV DUH8040 
LJQRUHG� ZKHWKHU EHFDXVH RI DGPLQLVWUDWLYH GHILFLHQFLHV RU EHFDXVH
RI DQ HWKRV LQ ZKLFK SUREOHPV DUH VZHSW XQGHU WKH UXJ RXW RI D
PLVJXLGHG VHQVH RI OR\DOW\� WKH SURPLVH RI RSHQQHVV� DFFRXQWDELOLW\
DQG WKH IDLU WUHDWPHQW RI DOO LV EURNHQ� WKH SXUSRVH RI WKRVH
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FRPPLWPHQWV LV GHIHDWHG� DQG XOWLPDWHO\ WKH UHSXWDWLRQ RI WKH &)8045 
LV KDUPHG�

7KH HYHQWV WKDW WUDQVSLUHG LQ WKLV FDVH SRVH D JHQXLQH WKUHDW WR WKH
JRRG UHSXWH RI '1' DQG WKH &)� &RPSODLQWV ZHUH QRW DGGUHVVHG
EXW ZHUH OHIW XQDWWHQGHG� FUHDWLQJ WKH LPSUHVVLRQ WKDW WKH\ ZHUH
EHLQJ EXULHG� 2QFH WKH QHZV EURNH DQG WKH &)1,6 LQYHVWLJDWLRQV8050 
ZHUH FRPPLVVLRQHG� RQH RI WKH VXEMHFWV RI WKH FRPSODLQWV KDQG�

GHOLYHUHG D SULYDWH PLVVLYH WR WKH &)30� JLYLQJ RQH VLGH RI WKH
VWRU\ DQG LQVFULELQJ ZRUGV WKDW ZRXOG UDLVH WKH VXVSLFLRQ RI DQ\
UHDVRQDEOH SHUVRQ� ´3�6� 7KH RULJLQDO FRS\ RI WKH KDQGZULWWHQ
PHPR LV IRU WKH &)30� , KDYH UHWDLQHG D FRS\ IRU P\VHOI� 1R RWKHU8055 
FRSLHV KDYH EHHQ GRQH�µ

:KHQ WKH LQYHVWLJDWLRQV HQGHG DQG WKH UHVXOWV ZHUH UHOHDVHG� WKH

KHDGOLQH RI WKH SUHVV UHOHDVH ZDV LQDFFXUDWH� SURFODLPLQJ WKDW WKHUH
ZDV QR HYLGHQFH WR VXSSRUW WKH DOOHJDWLRQ LQYROYLQJ /LHXWHQDQW�
*HQHUDO /HDFK ZKHQ WKLV ZDV QRW VR� )XUWKHUPRUH� WKH SUHVV8060 
UHOHDVH IDLOHG WR PHQWLRQ WKDW WKH UHSRUW RI WKH UHVXOWV RI WKH
LQYHVWLJDWLRQ UHFRPPHQGHG DQ DGPLQLVWUDWLYH UHYLHZ LQWR WKH
PDWWHU� 8VLQJ LOO�FKRVHQ ODQJXDJH� LW FUHDWHG WKH LPSUHVVLRQ WKDW

QR�RQH EXW WKH /LHXWHQDQW�*HQHUDO KDG HYHU VHHQ RU EHHQ WROG
DERXW WKH PHPR� ZKHQ LQ IDFW 0DMRU 0LFKHO /DYRLH KDG DGYLVHG8065 
LQYHVWLJDWRUV WKDW KH KDG VHHQ WKH PHPR DQG KDG GLVFXVVHG LW ERWK
ZLWK &DSWDLQ 3RXOLQ DQG /LHXWHQDQW�*HQHUDO /HDFK�
1RWZLWKVWDQGLQJ P\ DVVHVVPHQW WKDW WKH SUHVV UHOHDVH ZDV QRW
LQWHQWLRQDOO\ PLVOHDGLQJ� WKHUH ZLOO EH WKRVH ZKR ZLOO VHH LW DV DQ

H[DPSOH RI VSLQ�GRFWRULQJ RI D NLQG WKDW LV HQWLUHO\ DQWLWKHWLFDO WR8070 
WKH RSHQQHVV DQG WUDQVSDUHQF\ WKDW KDV EHHQ SURPLVHG� 7KLV LV D
WUDJHG\� QRW RQO\ IRU WKRVH ZKR KDYH EHHQ WRXFKHG SHUVRQDOO\ E\
WKHVH HYHQWV� EXW IRU DOO ZKR WDNH SULGH LQ '1' DQG WKH &) DQG WKH
FRPPLWPHQW WR RSHQQHVV� WUDQVSDUHQF\ DQG IDLUQHVV�

7KH RQO\ ZD\� LQ P\ YLHZ� WR UHGXFH WKH GDPDJH WKDW KDV EHHQ8075 
GRQH LV WR EHQHILW IURP H[SHULHQFH E\ JLYLQJ VHULRXV FRQVLGHUDWLRQ
WR DOO RI WKH UHFRPPHQGDWLRQV RI WKLV UHSRUW� ,QGHHG� DOO WKRVH
LQYROYHG LQ OHDGHUVKLS UROHV PXVW GHPRQVWUDWH WKHLU FRPPLWPHQW WR
WKH SULQFLSOHV RI RSHQQHVV� WUDQVSDUHQF\ DQG IDLUQHVV E\ WDNLQJ
PHDVXUHV ZLWKLQ WKHLU RZQ VSKHUHV RI LQIOXHQFH WR VKRZ WKDW LQ WKH8080 
IXWXUH� FRPSODLQWV ZLOO EH KDQGOHG HIIHFWLYHO\ DQG ZLWK LQWHJULW\

DQG WKDW WKRVH ZKR KDYH WKH FRXUDJH WR FRPH IRUZDUG ZLOO EH
OLVWHQHG WR�

7KH SDUDPRXQW LPSRUWDQFH RI OLYLQJ XS WR RXU FRPPLWPHQWV E\
DFNQRZOHGJLQJ ZKDW KDV WUDQVSLUHG DQG WDNLQJ VWHSV WR UHSDLU WKH8085 
KDUP GRQH WR WKH UHSXWDWLRQ RI '1' DQG WKH &) LPSHOV PH WR
PDNH WKH IROORZLQJ REVHUYDWLRQ� $V GHVFULEHG LQ WKLV ILQDO UHSRUW�
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WKHUH KDV EHHQ UHVLVWDQFH WR WKH UHFRPPHQGDWLRQV WKDW , KDYH
PDGH IURP WKH FXUUHQW &)30 DQG WKH 'HSXW\ 3URYRVW 0DUVKDO
3URIHVVLRQDO 6WDQGDUGV� 7KHLU REMHFWLRQV DUH EDVHG RQ FRQFHUQV8090 
DERXW MXULVGLFWLRQ� RU ´WXUI�µ 6XFK REMHFWLRQV DUH XQEHFRPLQJ� 7KH\
DUH IRUPDOLVWLF DQG WKUHDWHQ WR XQGHUPLQH WKH EHQHILWV WKDW FDQ EH
GHULYHG IURP WKLV GLIILFXOW YHQWXUH� 7KH 2PEXGVPDQ·V 2IILFH LV QRW
DWWHPSWLQJ WR XVXUS DQ\RQH·V FRQWURO RU UHSODFH DQ\RQH·V IXQFWLRQ�
, FRXOG QRW GR VR LI , WULHG� EHFDXVH , ODFN WKH DXWKRULW\ WR FRPSHO8095 
DQ\RQH WR GR DQ\WKLQJ RU WR PDNH ILQDO GHFLVLRQV� 5DWKHU� P\

IXQFWLRQ LV WR LQYHVWLJDWH� VWXG\� PDNH UHFRPPHQGDWLRQV DQG JLYH
DLG� 0\ VWDII DQG , KDYH H[SHQGHG FRQVLGHUDEOH WLPH� HQHUJ\ DQG
WKRXJKW WR FUDIW DSSURSULDWH VROXWLRQV WR UHDO SUREOHPV LQ ZD\V WKDW
DGYDQFH WKH LQWHUHVWV RI LQGLYLGXDO PHPEHUV RI '1' DQG WKH &)8100 
DQG� LQ WKH SURFHVV� RI '1' DQG WKH &) FRPPXQLW\ LQ JHQHUDO� 7KDW
DVVLVWDQFH VKRXOG EH DFFHSWHG� QRW GHFOLQHG RQ OHJDOLVWLF�

SDUWLFXODUO\ LQDFFXUDWH OHJDOLVWLF� JURXQGV�

,W VKRXOG DOVR EH QRWHG KHUH WKDW� ZKLOH WKH &KLHI RI WKH 'HIHQFH
6WDII KDV D FRPPHQGDEOH DQG KHDUW\� LQGHHG HVVHQWLDO�8105 
FRPPLWPHQW WR UHVSHFWLQJ WKH LQGHSHQGHQFH RI WKH &)30 DQG WKH
&)1,6� , DP FRQYLQFHG WKDW KH KDV PLVFRQFHLYHG WKH DSSOLFDWLRQ RI
WKH $FFRXQWDELOLW\ )UDPHZRUN� 7KHUH LV QRWKLQJ LQ WKH

$FFRXQWDELOLW\ )UDPHZRUN WR SUHYHQW WKH LPSOHPHQWDWLRQ RI
5HFRPPHQGDWLRQV � DQG �� 7KRVH UHFRPPHQGDWLRQV DUH ILWWLQJ�8110 
QHFHVVDU\ DQG VKRXOG EH DFFHSWHG�

,Q FORVLQJ� 0U� 0LQLVWHU� LW LV P\ KRSH DQG IRQGHVW H[SHFWDWLRQ WKDW
ZH ZLOO DOO OHDUQ IURP ZKDW KDV KDSSHQHG KHUH� ,W LV P\ KRSH DQG
IRQGHVW H[SHFWDWLRQ WKDW WKLV RG\VVH\ ZLOO FRPH WR D FORVH IRU

&DSWDLQ 3RXOLQ DQG IRU DOO RI WKRVH ZKR KDYH EHHQ LPSOLFDWHG LQ8115 
WKLV PDWWHU� $QG LW LV P\ KRSH DQG IRQGHVW GHVLUH WKDW WKH VROXWLRQV
WKDW P\ VWDII DQG , KDYH FUDIWHG ZLOO EH LPSOHPHQWHG� WKDW WKHVH
UHFRPPHQGDWLRQV ZLOO QRW GLH RQ WKHVH SDJHV� , ZRXOG DVN \RX WR
XVH \RXU JRRG RIILFHV WR SUHYDLO RQ WKRVH ZKR ZRXOG UHVLVW WR
UHFRQVLGHU WKHLU SRVLWLRQV DQG SODFH WKH EHVW LQWHUHVWV RI '1' DQG8120 
WKH &) DQG LWV PHPEHUV ILUVW�
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In his memorandum, Lieutenant-General Leach wrote to then 
Colonel Samson: 
 

 
EVENTS OF 16-17 JUN 98 - LFC NEWS CONFERENCE ON GENDER 

INTEGRATION AND ASSOCIATED DEVELOPMENTS 
 

1. I am writing this statement at 1330 hrs 17 jun 1998. I 
must get all my recollections and thoughts down 
quickly so this may appear to be rambling but speed 
is important now and neatness can come later. I will 
group the facts not chronologically by time but as 
this event has unfolded. 

 
2. Friday 12 Jun - 1045 hrs Wednesday 17 Jun  

 
a. A news conference on Gender Integration 

originally scheduled for 12 Jun was 
rescheduled for 17 Jun. 

 
b. On Friday I was told by my staff that Mr. 

Scott Taylor wanted to have a one-on-one 
with me. I assumed that it must have 
something to do with the issue at hand but 
no decision was made on meeting him. 

 
c. On Monday 15 Jun, I discussed the matter 

with my staff and it was decided that I should 
meet Mr. Taylor before the news conference. 

 
d. On Tuesday 16 Jun, I met alone with Mr. 

Taylor for 20-30 minutes. Initially I had one of 
my PA officers in the office with me but Mr. 
Taylor seemed reluctant to talk so I asked 
the PA officer to leave. 

 
e. Mr. Taylor asked me if I could recall a 

harassment case in Kingston in mid-1996 
when I would have had responsibilities for 
Kingston as both the DCOMD for LFC and as 
Comd 1 CDN DIV. He offered more detail 
when I appeared confused and suggested 
that it would have involved a "senior officer" 
and it would have had to do with a 
happening on 3 May 96. When I still drew a 
blank he continued that something else had 
happened in Dec 95. We were going 
nowhere. 

 
f. I then told Mr. Taylor that I would do some 

searching when I was in Kingston in PM 17 
Jun/18Jun. He told me that if he had anything 
to jog my memory he would fax it to my 
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office. When we parted we agreed that I 
would get back to him early next week (22-23 
Jun). As an aside, I told him that I might do 
something as simple as look through the log 
of CFB Kingston harassment investigations 
for 1996 to see If I could figure out what I was 
after. 

 
3. Wednesday 17 Jun 

 
a. When I arrived in the office at 0740 hrs I was 

told that Mr. Taylor had called to say that he 
had made a mistake in referring to "RMC" 
and that he was really talking about CLFCSC. 
He also mentioned to my staff, although they 
did not tell me, that he was going to fax 
something to me before the 1000 hrs news 
conference. 

 
b. At approximately 1050 hrs, 10 minutes prior 

to my statement to the news conference, I 
was told that Mr. Taylor had delivered an 
envelope that he wanted me to read before 
my public statement - 10 minutes remained. I 
said "no" to my staff and told them that I 
would look at it afterwards. 

 
c. Two things happened during the news 

conference. 
 

(1) During my statement Mr. Taylor 
walked up and placed folded papers 
on the table in front of me. I did not 
look at them until after I was out of 
the room after question period. The 
contents of the envelope from Mr. 
Taylor were not seen by me until I 
returned to my office. The item was a 
2 page memo which I have enclosed 
here. 

 
(2) The second item was when the last 

questioner was Michel Drapeau. He 
had been talking to both Scott Taylor 
and Art Hanger earlier and I sensed 
an ambush coming. He mentioned, in 
veiled speech, the visit of 16 Jun, 
wondered what my answer was and 
asked if I would commented (sic). I 
offered a generic response and said 
that there would be more to come. 
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4. The Issue 
 

a. The memo given to me by Scott Taylor is 
enclosed. The hand-written notes on the top 
right of page and beside subpara 7.b. on 
page 2 must belong to Scott Taylor. 

 
b. I do not recall ever having seen the enclosed 

memo. I do recall some of the thoughts that 
are in it but in the context of another 
document that I will mention later. 

 
c. I note that the memo is dated 9 Jul 96. At the 

time LFC HQ in St-Hubert was in chaos, 
getting ready to close and relocate the HQ to 
NDHQ. I was working out of both ends (St-
Hubert and NDHQ) because it had already 
been agreed that I would be the advance man 
in NDHQ. To this day I know that we probably 
dropped a few things in the move, but this 
memo rings no bells at all. 

 
d. Noting that the enclosed memo is signed by 

Capt B Poulin, I wish to recall three things 
with respect to Capt Poulin which I was 
personally handling. 

 
(1) His posting. There was a fight going on 

over whether he should go "back to the 
artillery" or to NDHQ where we wanted 
him to go. I became the mediator and he 
was posted to Ottawa - where he wanted 
to be. 

 
(2) Education Reimbursement. There was a 

battle going on over the reimbursement 
for his post-graduate education. I got 
directly involved and this issue was not 
resolved until early 1998 - in his favour 
with my involvement throughout. 

 
(3) His Critique of his CLFCSC Course. Capt 

Poulin had attended the course and was 
not pleased with a number of aspects of 
it. I encouraged him to give me his 
critique because we were re-writing the 
course and all views were welcome. I 
recall that he had comments about not 
only the course content but about DS 
orientation and qualifications and about 
the leadership style and habits of the 
commandant Col Serge Labbé. I recall in 
the discussion we had that I admitted a 
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frustration with the Labbé matter 
because of his part in the Somalia Inquiry 
and the fact that right or wrong, we could 
not prejudge him (he was entitled to due 
process) but that his departure from 
CLFCSC would allow us to address the 
role model issue. In my own mind I knew 
that the officer would be dealt with 
through the process but we had to let 
that work out. 
 

(4) The harassment situation described in 
the enclosed memo is news to me and 
there is only one right thing to do - get it 
to the CFPM for NIS review soonest. 

 
5. It is now 1645 hrs and I am passing this hand-written note to 

the CFPM immediately. I will reflect tonight and if any other 
thoughts come to mind, I will add an addendum. 

 
6. I saw the Acting CDS in the CDS office around 1300 to 

advise him of the situation and my intended course of 
action. 

 
7. For the CFPM, I request that you take whatever follow-up 

action is necessary, as soon as you can. 
 

(signed W. Leach) 
LGen 

 
P.S. The original copy of this handwritten memo is for the CFPM. 
 I have retained a copy for myself. 
 No other copies have been done. 
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