ANNUAL
REPORT

16/17

OFFICE OF THE
TAXPAYERS’ OMBUDSMAN

FAIRNESS

A RIGHT, NOT A PRIVILEGE

Office of the Taxpayers’ Ombudsman
600-150 Slater Street, Ottawa, ON K1A 1K3
Tel: 613-946-2310 | Toll free: 1-866-586-3839
Fax: 613-941-6319 | Toll free: 1-866-586-3855
© Minister of Public Works and Government Services Canada 2017
Cat. No.: Rv6
ISSN: 1924-5076
* This publication is also available in electronic format at canada.ca/en/taxpayers-ombudsman/

TABLE OF
CONTENTS
4

Taxpayer Bill of Rights

6

Message from the Taxpayers’ Ombudsman

8
9
10
10
10
10
11

About us
The mandate of the Taxpayers’ Ombudsman
Our mission
Our guiding principles
Who we serve
Our services
Our accountability and our governance

12
13

Year in review
Measuring our performance

14
15
18

Examining individual complaints
Responding to individual complaints
Case summaries

19
19
20
20
22
22

Examining systemic service issues
Top systemic trends for the 2016-2017 fiscal year
The systemic examination process
Systemic report – Rights and Rulings: Understanding the Decision
Open systemic examinations
Preliminary research into potential systemic issues

24
25
25

Communication and outreach: A two-way street
Connecting with the international ombudsman community
Modernizing our web presence

25

Improving the corporate environment

26 How to contact us

3

TAXPAYER
BILL OF
RIGHTS

The Taxpayer Bill of Rights defines 16 rights describing the treatment to which taxpayers
are entitled when dealing with the Canada Revenue Agency (CRA). The Taxpayer Bill of Rights
also sets out the CRA’s Commitment to Small Business to ensure interactions with the CRA
are conducted as efficiently and effectively as possible. Within the Taxpayer Bill of Rights,
the Taxpayers’ Ombudsman is responsible to uphold eight of these rights. These include
rights 5, 6, 9, 10, 11, 13, 14, and 15 (in orange below).
1.

You have the right to receive entitlements and to
pay no more and no less than what is required by law.

2. You have the right to service in both official
languages.
3. You have the right to privacy and confidentiality.

Commitment to Small Business
1.

The CRA is committed to administering the
tax system in a way that minimizes the costs
of compliance for small businesses.

4. You have the right to a formal review and a
subsequent appeal.

2. The CRA is committed to working with all
governments to streamline service, minimize
cost, and reduce the compliance burden.

5. You have the right to be treated professionally,
courteously, and fairly.

3. The CRA is committed to providing service offerings
that meet the needs of small businesses.

6. You have the right to complete, accurate, clear,
and timely information.

4. The CRA is committed to conducting outreach
activities that help small businesses comply
with the legislation we administer.

7.

You have the right, unless otherwise provided
by law, not to pay income tax amounts in dispute
before you have had an impartial review.

5. The CRA is committed to explaining how we
conduct our business with small businesses.

8. You have the right to have the law applied
consistently.
9. You have the right to lodge a service complaint
and to be provided with an explanation of our
findings.
10. You have the right to have the costs of compliance
taken into account when administering tax
legislation.
11. You have the right to expect us to be accountable.
12. You have the right to relief from penalties
and interest under tax legislation because of
extraordinary circumstances.
13. You have the right to expect us to publish our
service standards and report annually.
14. You have the right to expect us to warn you about
questionable tax schemes in a timely manner.
15. You have the right to be represented by a person
of your choice.
16. You have the right to lodge a service complaint
and request a formal review without fear of
reprisal.
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MESSAGE
FROM THE
TAXPAYERS’
OMBUDSMAN

Overseeing service in a
service-oriented society
Multiple times each day, we interact with organizations
to acquire a specific service. Both the service provider
and the recipient of the service have expectations for
how they envision the interactions to unfold. Both foresee
the interaction turning out positive and moving on to
their next daily interaction. However, sometimes this
does not happen and when this is not what happens
with the Canada Revenue Agency (CRA), that is where
we come in. The Office of the Taxpayers’ Ombudsman
is here to help taxpayers when they do not receive the
service to which they are entitled from the CRA, and
we work to improve the level of service provided by
the CRA through examining systemic issues.
Service delivery is one of the most important things
we seek from government bodies and it affects us
daily. Service from the CRA is not just about being
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professional and courteous. It is about ensuring
taxpayers have the information they need to confidently
self-assess their taxes. It is about fairness. It is about
the people who are receiving the service. Service is
about all of these things, and more.
How does the concept of fairness apply in the delivery
of service to taxpayers? While tax laws and regulations
apply to all Canadian taxpayers, not all taxpayers are
the same or in the same situation. Factors such as
socio-economic, age, education, disability, employment
status, gender, and geographic location make one’s
experience with service from the CRA different. Fairness
is about ensuring everyone is treated equitably, not the
same. Fairness is not about ensuring the process is
the same, but about ensuring the process works toward
a fair and equal end result. Service is in the process and
it is here that it is important to recognize the differences
in taxpayers, and provide the service accordingly.
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Proactive service delivery
Proactive service delivery is important and is a culture.
Being proactive with service delivery means constantly
seeking ways to give the best service possible and to
make improvements and changes before there are
problems. During the past fiscal year, we worked on
being proactive. We proactively worked on improving
our processes so we can improve our service. While
we deal reactively with individual complaints we receive
about the service provided by the CRA, we proactively
seek opportunities to find out about service issues. We
do this by reaching out to taxpayers and those who assist
taxpayers to learn about issues they face. We monitor
media and external sources for changes and issues
that may have an impact on service from the CRA.
We communicate proactively with the CRA about
initiatives they have or changes being made that
could affect service. We created a new mechanism to
request a change in service, called a Request for Service
Improvement, which will allow us to raise potential
service improvements that are not specifically part
of an individual complaint, do not require a systemic
examination and recommendation to the Minister of
National Revenue, but may impact more taxpayers.
In the future, it will be important that my Office continues
to foster collaborative relationships with organizations
supporting taxpayers who have difficulty accessing
services, the tax professional community of tax lawyers
and accountants, and the CRA. These relationships will
allow my Office to monitor changes and initiatives that
may affect the service provided by the CRA, and to

continue to find out about issues or potential issues
as early as possible. We will also be monitoring
recommendations previously made by my Office, to
work toward ensuring effective changes were made
and the issues identified do not climb to the forefront
of current issues affecting taxpayers.

Reaching taxpayers across Canada
I am pleased to say that in the 2016-2017 fiscal year,
I completed the first phase of my outreach tour, visiting
every province and territory in the country. I am proud
of the effort made by my Office to reach out to taxpayers
and the organizations helping them. Serving taxpayers
in the resolution of disputes between them and the CRA
is a significant undertaking, but a challenge I am happy
to accept.
Reaching out to taxpayers has provided me with insight
on the issues affecting taxpayers in the various regions
across Canada, and to hear their stories and bring
information back to my Office to conduct preliminary
research. This outreach, as well as speaking engagements
at conferences, has increased the visibility of my Office
and the understanding taxpayers have of my role as the
Taxpayers’ Ombudsman. We are working to continue
to diversify our engagement opportunities to raise
awareness about my Office and to hear about service
issues affecting taxpayers. By establishing open lines
of communication with taxpayers and our stakeholders,
we can better address the service provided by the CRA,
and ensure fairness is a right, not a privilege, for all
taxpayers.

Sherra Profit
Taxpayers’ Ombudsman
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THE OMBUDSMAN:
• reviews and addresses any request for a review
about a service matter or a matter arising from the
application of sections 5, 6, 9, 10, 11, 13, 14, and 15 of
the Taxpayer Bill of Rights;
• identifies and reviews emerging and systemic issues
related to service matters that impact taxpayers
negatively;
• facilitates access by taxpayers to the proper redress
mechanisms within the CRA to address service
matters; and
• provides information to taxpayers about the mandate
of the Ombudsman.
The Ombudsman reviews service issues at the request
of the Minister, on receipt of a complaint from a taxpayer
or their representative, or on her own initiative.

THE MANDATE
OF THE
TAXPAYERS’
OMBUDSMAN
As outlined in the Order in
Council P.C. 2007-0828, the mandate
of the Taxpayers’ Ombudsman (the
Ombudsman) is to assist, advise,
and inform the Minister of National
Revenue (the Minister) about any
matter relating to services provided
to a taxpayer by the Canada Revenue
Agency (CRA).

THE OMBUDSMAN
DOES NOT REVIEW:
• matters that arose before February 21, 2007, unless
the request is made by the Minister;
• the administration or enforcement of CRA program
legislation, unless the review relates to service matters;
• Government of Canada legislation, policy, or CRA
policy, unless the review relates to service matters;
• the CRA’s administrative interpretation of a provision
within its program legislation;
• matters before the courts or court decisions;
• legal advice provided to the Government of Canada; and
• confidences of the Queen’s Privy Council for Canada.
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OUR MISSION
Our mission is to increase awareness about our services,
influence positive changes to the services provided by
the CRA, and to ensure taxpayers have access to trusted,
fair, and independent resolution of complaints about
the CRA’s service.

OUR GUIDING PRINCIPLES
Independence
Our Office operates at arm’s length from the CRA and
the Ombudsman is accountable to the Minister, not the
CRA. The Ombudsman is free to form her own opinion,
independent of the CRA’s opinions. This freedom allows
her to make the recommendations she believes are
necessary to resolve a service issue, and to choose the
audience(s) that will receive the greatest benefit from
her outreach activities.

Impartiality
Our role is not to be an advocate for taxpayers or
a defender of the CRA. We collect the facts from the
taxpayer, the CRA, and any other relevant source. We
examine those facts in a neutral and objective manner.
Based upon the facts, we determine whether there is
a service issue and identify a solution or make recommendations to correct it.

Fairness
Our Office reviews each service complaint on a
case-by-case basis. We take into consideration all
factors affecting the taxpayer and their situation.

THE STEPS
IN THE
SERVICE
COMPLAINT
PROCESS
ARE:
10

We act on the information in an unbiased manner and
ensure the CRA applies its policies and procedures in
a manner to ensure consistent outcomes for everyone.

Confidentiality
We do not disclose any confidential information to
anyone, including the CRA, without the taxpayer’s
consent. Likewise, the CRA will only disclose information
to our Office with the taxpayer’s consent.

WHO WE SERVE
We serve taxpayers, whom we define as individuals,
businesses, corporations, charities, and other legal
entities that are subject to Canadian tax statutes,
eligible to receive an amount as a benefit, or provided
a service by the CRA. The Ombudsman also provides
service to the Minister, by advising her on any matter
relating to the service provided to taxpayers by
the CRA and making recommendations to correct
or improve a service issue.

OUR SERVICES
One of the objectives of the service complaint process
is to resolve complaints at the lowest possible level.
Our Office assesses whether taxpayers have followed
the steps of the CRA’s service complaint process and
if not, provides the taxpayer with information on how
to seek a resolution for their particular issue. If our
Office receives a complaint that is not within our mandate,
we refer the taxpayer and facilitate their access to the
appropriate area for redress.

1

2

3

Attempt to resolve the
complaint with the CRA
employee or their
supervisor.

File a service complaint
with the CRA Service
Complaint Program.

If the taxpayer is not
satisfied with the CRA’s
decision, submit the
service complaint to our
Office for review.
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Examinations of service issues come in two forms:
individual examinations and systemic examinations.
Our Office receives complaints from taxpayers relating
to specific service issues they have experienced during
their interactions with the CRA. If we receive a complaint,
or several complaints, that may negatively impact a
segment of the population or a large number of taxpayers,
the Ombudsman may initiate a systemic examination
of these issues. Systemic issues may also be brought
to the attention of the Ombudsman through outreach,
environmental scanning, or by request of the Minister.
Our mandate allows us to examine a service complaint
only after the CRA’s internal redress mechanisms
have been exhausted, unless there are compelling
circumstances. A compelling circumstance may
exist when:
• the taxpayer’s complaint raises a systemic issue;
• following all the steps of the service complaint
process may cause undue personal or financial
hardship to the taxpayer; or
• following all the steps of the service complaint
process is unlikely to resolve the complaint within
a period of time the Ombudsman considers reasonable.

OUR ACCOUNTABILITY AND OUR
GOVERNANCE
Reporting Annually
Under subsection 9(2) of Order in Council P.C.
2007-0828, the Ombudsman is required to submit to
the Minister and the Chair of the Board of Management
before December 31 of each year an annual report
on the activities of the Office for the preceding fiscal
year. The Minister tables the annual report in each
House of Parliament. Under subsection 9(3), the
Ombudsman publishes the annual report as soon as
it is tabled by the Minister.

1

Governance
Our Office is functionally independent and operates at
arm’s length from the CRA. However, our governance
framework for the management of financial and human
resources is rooted within the CRA’s governance
framework.

Financial authorities
The Ombudsman and employees of our Office are
required to comply with the financial management
policies issued by the Treasury Board of Canada
Secretariat (TBS) under the Financial Administration Act,
and the CRA policy framework reflecting those policies.

Proactive disclosure
Compliance with the TBS and CRA financial management
policies requires the mandatory publication of the
Ombudsman’s travel and hospitality expenses. It also
requires disclosure of contracts entered into by our
Office for amounts over $10,000.
The disclosure is published on our website and the TBS
website, which includes a link to our Office’s information
under its “Proactive disclosure by department or
agency” 1 webpage.

Human resources authorities
The Commissioner of the CRA, who is authorized by
the Canada Revenue Agency Act to exercise human
resources related powers, duties, and functions,
formally delegated the authority and management
of human resources to the Ombudsman.
In accordance with subsection 3 of the Order in Council,
employees of our Office are employed pursuant to the
Canada Revenue Agency Act. Therefore, the Ombudsman
and employees of the Office are bound by the CRA’s
human resources policies and programs.

Treasury Board of Canada Secretariat, Proactive disclosure by department or agency – Office of the Taxpayers’ Ombudsman, online
< www.canada.ca/en/treasury-board-secretariat/services/reporting-government-spending/proactive-disclosure-department-agency.html#O >.
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MEASURING OUR
PERFORMANCE

Key performance indicators
for 2016-2017

Our Office has established key
performance indicators for the
2016-2017 Performance Measurement
Framework.2 As our business matures
and our internal processes change,
we review and adjust the language
of the indicators, when necessary,
to determine the overall success of
these changes and ensure we are
reporting on current processes.

Target

Actual

Percentage of recommendations
raised by the Taxpayers’ Ombudsman
that will be acted upon by the
Canada Revenue Agency

90%

100%

Percentage of taxpayer
complaints acknowledged within
two business days

95%

95%

Percentage of service-related
complaints resolved prior to
investigation 3

75%

74%

Percentage of requests for action
or information from the Office of
the Taxpayers’ Ombudsman that
are acted upon by the CRA

90%

100%

Figure 4.1 Performance indicators for the Office of the Taxpayers’
Ombudsman, including our target and actual performance.

2

Treasury Board of Canada Secretariat, The Departmental Results
Framework and Program Inventory of the Treasury Board Secretariat,
online: < www.canada.ca/en/treasury-board-secretariat/corporate/
programs.html >.

3

In 2016-2017, the Office of the Taxpayers’ Ombudsman changed
the terminology used when reviewing a service complaint. We
adopted the term “examination” instead of “investigation” to
more accurately reflect the work conducted within the Office. For
reporting purposes, the language in our established performance
indicators must remain the same as initially provided prior to the
2016-2017 fiscal year.
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We did not meet our third performance indicator due
to a change in our process during the year. Previously,
when a taxpayer had not first filed their complaint with
the Canada Revenue Agency’s Service Complaints
Program (CRA-SC), and there were no compelling
circumstances, our intake officers would refer the
complaint to the CRA-SC and close our file. In our case
tracking system, this was closed as resolved prior to
examination. If the taxpayer was not satisfied with the
result of the CRA-SC review of their complaint, we would
reopen the file and have an examination officer address
the complaint.
To provide better service to taxpayers, we made the
decision to keep these files open when they were sent
to the CRA-SC and to follow-up to ensure whether the
taxpayer was satisfied with the result of the CRA-SC
review of their complaint. Once those complaints are
reviewed by the CRA-SC, if the taxpayer is satisfied
with the result, our file is closed as resolved prior to
examination. If the taxpayer is not satisfied with the
result, the file is transferred to an examination officer.
Therefore, where all of those files would have previously
been recorded as resolved prior to examination and
then reopened, they are remaining open through to
the completion of the examination.

Sherra Profit, Taxpayers’ Ombudsman, had the opportunity
to meet with Mary McFadyen, Saskatchewan Ombudsman.
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SUMMARY OF EXPENDITURES FOR THE
2016-2017 FISCAL YEAR (IN THOUSANDS):

Expenditures

Salaries

2016-2017
($000)
2,125

Professional services

40

Non-professional services

29

Training and education

29

Travel

36

Office equipment

24

Printing and publishing

7

Office expenses

15

Total annual operating expenses

2,305

Figure 4.2 Summary of financial expenditures for the 2016-2017
fiscal year.

EXAMINING INDIVIDUAL COMPLAINTS
Our officers conduct independent, impartial reviews
of the service complaints we receive. They review the
facts provided by the taxpayer, the CRA, or any other
relevant source to facilitate a resolution of the issue(s).
For ongoing examinations, we provide regular updates
to the taxpayer on the status of the examination.
When the examination reveals the service provided by
the CRA was not adequate, we work with the taxpayer
and the CRA to find a resolution. Sometimes, resolution
is achieved simply, by re-establishing communication
or clarifying information from the CRA. When the
examination is completed, we inform the taxpayer of
our findings and the actions we took, if any, to resolve
the service issue.
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Responding to individual complaints
Taxpayers submit service complaints to our Office through
a variety of channels, including our online complaint
form, mail, fax, telephone, or in-person. During the
2016-2017 fiscal year, almost 59% of complaints were
submitted to our Office using the online complaint form.
Despite the steady increase in popularity of our online
complaint form, we continue to receive 41% of the service
complaints from other sources. It is important to us
that we continue to make other methods of submission
accessible to taxpayers who choose to make their
voices heard.

Online: 59%

Fax: 16%

Mail: 20%

Telephone/In-person: 5%

Figure 4.3 Distribution of methods used by taxpayers when
submitting a service complaint.
Regardless of the method used to contact our Office,
these service complaints come to us from across Canada
and internationally. Learning about the geographic
origins of complaints helps us to identify possible
outreach opportunities to increase the public’s awareness
of our services. Of the 1,490 complaint files opened
during the 2016-2017 fiscal year, 46.4% of those complaints
came from Ontario, 13.1% from Québec, and 11.5%
from Alberta.
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Outside Canada
2

0.1%

Address undisclosed
57

Yukon
4

0.3%

Northwest
Territories
4

Nunavut

0.3%

3

0.2%

Newfoundland
and Labrador

British
Columbia
166

11.1%

3.8%

16

Alberta
Manitoba

172 11.5%
46

3.1%

62

Quebec

4.2%

Ontario

196 13.1%

Prince Edward Island

691 46.4%

Saskatchewan

1.1%

0

0

Nova Scotia
Ottawa

New
Brunswick
27

Complaints received
% of total complaints
received by province/territory

Total

1,490 100%

Figure 4.4 Geographical origins of the service complaints we received.
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1.8%

44

3.0%

How we resolved the issues
When closing files, we close each issue separately.
Some files have more than one issue. During the
2016-2017 fiscal year, 1,611 issues were closed. Following
is a breakdown of the issues closed in the 2016-2017
fiscal year.
We often receive complaints from taxpayers as a first
attempt at resolving their service issue. In 2016-2017,
964 issues within our mandate were brought to our
attention, but had not first been addressed by the
CRA-SC. We referred 369 of those issues to the CRA-SC
on the taxpayer’s behalf. Another 202 issues were referred
to the CRA for its urgent action; mainly as a result of
compelling circumstances, such as financial hardship.
Our Office closed 129 issues because taxpayers did
not respond to our requests for additional information,
95 issues were withdrawn by the taxpayer, and 87 issues
were awaiting resolution by a third party (taxpayer relief,
audit, or appeals, for example). We learned of 34 issues
already resolved through a CRA recourse mechanism
requiring no further action by our Office. Taxpayers may
copy our Office on correspondence sent to another area
to raise our awareness of an issue, but the complaint
is not formally filed with our Office. These awareness
raising complaints accounted for 35 issues in total.
Examples of the remaining issues included requests
about general enquiries and the inability of our Office
to reach taxpayers for a follow-up due to incorrect
contact information.
We review each issue to determine if it falls within
our mandate. Issues closed as they were outside of
our mandate (293) consisted of the issue not being
service-related (166), issue identified was not the CRA’s
responsibility (85), we referred the complaint to a
specific area of the CRA (17), or the taxpayer did not
respond to requests for additional information by our
Office (25).

Sherra Profit, Taxpayers’ Ombudsman, meets with members
of the Moncton Tax Services Office management team.

There were 335 issues within our mandate that we
examined. Upon initial review by an examination
officer, 19 of the issues were determined to not be
service-related. For 68 of the issues we examined
within our mandate, we found the CRA had addressed
the issue through its recourse mechanisms (for example,
appeals or taxpayer relief).
The remaining 248 issues within our mandate that
we examined are separated into two categories: issues
without merit (123) and issues with merit (125).
Issues without merit refer to complaints where, upon
examination, our officer was not able to confirm the
CRA was the cause of the taxpayer’s service issue, or
found the CRA provided the appropriate service to the
taxpayer, given their circumstance (105). An example
of an issue without merit may include a taxpayer who
believes the CRA is taking too long to process a tax
return, but upon examination, we determined the
timeframe fell within the CRA’s published service
standards. Issues without merit also include taxpayers
withdrawing their complaint (14) and situations where
we attempted to contact the taxpayer for more
information, but received no response (4).
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An issue with merit is one where the taxpayer submitted
their original complaint to the CRA and received a reply
with which they were unsatisfied, we did an examination
of the complaint, and determined there was a service
issue on the part of the CRA. Issues with merit are
resolved by our Office making a recommendation to
the CRA (15), the CRA taking corrective action upon
being made aware of the service issue (21), or our
Office submitting a request to the CRA asking for an
action to be taken (9). In some circumstances, the
issues are resolved without our Office making formal
recommendations to the CRA. The CRA may provide
clarifying information to the taxpayer, we help
re-establish contact between the taxpayer and the
CRA, or our raising of the issue with the CRA facilitates
a resolution (76).

Case summaries
The following case summaries provide examples
of the types of complaints submitted by taxpayers.4

Case summary #1
Influencing the coordination of reassessments
Taxpayer A filed a personal income tax return and a
Goods and services tax (GST)/Harmonized sales tax (HST)
return for their business. They were subject to a review
of their personal income tax return, resulting in a
reassessment of the return. As a result of personal
income tax return reviews, their GST/HST returns were
reassessed as well. They received notices of reassessments
for both returns. Taxpayer A disagreed with the CRA
and filed an objection for the reassessment of their
personal income tax return. They were under the
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impression that, as a result of filing an objection for their
first return, the objection would result in an automatic
review of their GST/HST return as the incomes were
related, were for the same tax year, and the GST/HST
return reassessment was a result of the reassessment
of the personal income tax return.
In their service complaint to our Office, Taxpayer A
stated they were not previously informed of the need
to file objections for both reassessments. Taxpayer A
informed our Office it was only later in their discussions
with the CRA that it notified them of the need to file a
separate objection for the GST/HST reassessment. By
the time they were notified of the need for a separate
objection, the 90-day period to file an objection for
their GST/HST reassessment had passed. As they were
not within a year of the expiry of the objection period,
an application to extend time to object could not have
been granted.
With Taxpayer A’s permission, we contacted the CRA
about the taxpayer’s complaint. The CRA conducted
another review of Taxpayer A’s file. It allowed the
objection filed by Taxpayer A to stand as an objection
of their income tax reassessment, as well as the GST/HST
reassessment. Upon review, the CRA changed the
reassessments.
The CRA made the decision to change its procedures
to allow a notice of objection under the Income Tax Act
to also be considered a notice of objection under the
Excise Tax Act in exceptional situations.5

4

The names and identifying information of the taxpayers are withheld to respect their privacy and the confidentiality of their information.

5

Exceptional situations may include: 1) a reassessment of GST as a direct consequence of an income tax assessment (or vice versa); 2) the
taxpayer is beyond the statutory period to object or to request an extension to object; and 3) where the first objection has been disposed
of, the taxpayer informs the Appeals Branch of the existence of the consequential assessments within 120 days of the disposal of the first
objection.
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Case summary #2
Untangling information and misunderstandings
Taxpayer B is a resident of Québec, who re-mortgaged
their house to obtain funding to invest into a small
business in which their spouse was a shareholder.
They kept documentation which they said proved the
transaction and claimed a business loss on their
personal income tax return. Revenu Québec audited
Taxpayer B, who asserts that they were not asked for
their supporting documentation for the transaction.
The claim was disallowed and Revenu Québec issued
a notice of reassessment. Following the decision by
Revenu Québec, the CRA also disallowed the business
loss, even though the claim was originally allowed.
Taxpayer B received another notice of reassessment;
this time, from the CRA.
Taxpayer B disagreed with both reassessments. They
filed an objection with Revenu Québec, but not with
the CRA, as the taxpayer was under the impression the
CRA accepted an objection verbally during a telephone
conversation. However, during the same telephone call,
the CRA misunderstood and thought the objection
filed by the taxpayer was not to Revenu Québec, but
rather to the CRA. By the time the misunderstandings
were cleared up, it was too late for the taxpayer to file
the objection with the CRA or apply for an extension
of time. Taxpayer B’s objection with Revenu Québec
resulted in part of their claim being allowed. The CRA
advised our Office that Taxpayer B must submit a
request for an adjustment to the CRA so that it could
apply the same changes. Taxpayer B claimed to have
done so by way of an adjustment request.
We worked with the CRA to facilitate the processing
of the reassessment based on Revenu Québec’s
reassessment. Once the taxpayer received their new
reassessment, we informed Taxpayer B they had 90 days
to file an objection with the CRA and to request a
review of the full amount of the business loss they
originally claimed.

EXAMINING SYSTEMIC SERVICE ISSUES
A systemic examination arises when an issue is
identified that may impact a large number of taxpayers
or a segment of the population. Our Office conducts
reviews of the individual service complaints and
telephone calls received, with the goal of identifying
possible trends. We engage our Consultative Committee,
tax professionals, academia, community support
organizations, and continuously scan media sources to
assist in identifying systemic issues. Also, the Minister
may request we examine a particular systemic issue.

Top systemic trends for the 2016-2017
fiscal year
The trends analysis conducted by our Office was
completed based on the issues identified from telephone
calls or at the outset of complaints. This analysis does
not take into account other issues identified after
further discussions between taxpayers and our officers,
or how many complaints were later found to be with
or without merit.

Members of the Gander Chamber of Commerce stand
with Sherra Profit, Taxpayers’ Ombudsman, after her
presentation.
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During the 2016-2017 fiscal year, we identified the
following as the most frequently raised systemic
issues, either through the submission of taxpayer
complaints or telephone calls:
• Inconsistent/incorrect information from the CRA,
including unclear and confusing CRA decisions,
general enquiries agents providing contradictory
information, the CRA requesting the same
documentation multiple times, and lack of clarity
in the CRA’s correspondence;
• Issues with debt collection programs, including
collection officer behaviour, lack of legal warnings,
and garnishments;

During the course of an examination, our Office raises
issues with the CRA and this increased awareness may
act as a catalyst for the CRA to take corrective action
and resolve the issue(s). When this occurs, our report
will reflect the change(s) made but may not include
recommendations, as the issue(s) was already corrected
by the CRA. Whether a report includes the Ombudsman’s
recommendations or not, we publish the report to our
website 60 days after submission to the Minister.

QUICK HITS: SYSTEMIC EXAMINATIONS

• Delays in processing income tax and benefit returns;
• Taxpayers having difficulties providing proof of their
eligibility for the Canada child benefit;

1

number of reports delivered to the Minister

5

number of recommendations made to the Minister

1

number of new examinations opened

• Difficulties reaching the CRA via telephone; and
• Delays in processing T1 adjustment requests.

The systemic examination process
When potential systemic issues are identified, our
officers first conduct preliminary research to confirm
the issue, define the scope of the issue, and determine
what the service impact is for the particular segment
of the population the issue affects. Once we define the
scope of the examination, the Ombudsman notifies
the Minister and the CRA of our intention to launch
the examination by issuing an opening memorandum.
After 30 days, we publish this notification on our
website for the public to view.
A systemic examination follows several stages, from
the information gathering and research phases, to
consultations with the CRA and other stakeholders as
necessary, and the completion of a report to detail
our research, findings, and any recommendations. For
reports with recommendations, the CRA has 30 days
to provide the Minister and the Ombudsman with its
action plan to address the recommendations made.
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During the 2016-2017 fiscal year, our officers conducted
research on a number of identified systemic issues.
This resulted in the completion of a systemic report
with recommendations, notifying the Minister of our
intention to open a new examination, and preliminary
research on a number of other issues. The following
is a summary of the research we conducted.

Systemic report
– Rights and Rulings:
Understanding the
Decision
The issue of this systemic
examination was the
sufficiency of the information provided to taxpayers
in the decision letters
issued by the Canada
Pension Plan (CPP)/
Employment Insurance (EI) Rulings Division of the CRA.
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Background
The CRA’s CPP/EI Rulings Program issues rulings
determining whether a worker is an employee or
self-employed, and whether the worker’s employment
is pensionable under the CPP or insurable for EI purposes.
The ruling can also determine the amount of pensionable
or insurable earnings a worker has and whether the
worker or payer is required to pay CPP contributions
and EI premiums. This ruling may affect the worker’s
ability to receive benefits from the CPP or EI programs
in the future.
For these reasons, the CRA’s decisions must be explained
to the worker or payer in a clear and effective way that
allows them to understand the CRA’s reason(s) for its
decisions, as well as the worker or payer’s obligations
should there be a change in their employment status.

The issue
Our Office received complaints from workers and payers
stating the CPP/EI rulings letters did not provide
sufficient explanation for them to understand the
CRA’s decision when declaring a worker employed
or self-employed. The rulings letters only provided
references to the applicable legislation, not the specific
facts leading to the rulings officer’s decision. Without
this complete explanation, workers and payers were
uncertain as to why the CRA made the ruling and
whether they should appeal it. We also noticed a
secondary issue arising from these complaints:
workers and payers were unaware of the consequences
resulting from a change to the definition of their
employment relationship.

Our findings
Our Office found although the rulings letters provide
information about the recipient’s right to appeal, they
do not provide a sufficient explanation to understand
the reasons for the CRA’s decision or the potential

consequences resulting from a change in the employment
relationship. As a result of preliminary consultations
with the CRA, the CPP/EI Rulings Program agreed to
improve the information in its rulings letters by adding
a reference to its webpage “Have you received a CPP/EI
ruling?”
As no explanations are provided in the CPP/EI rulings
letters, we found workers or payers have only two ways
to receive an explanation: either the worker or payer
can call the officer who issued the ruling and request
a verbal explanation; or they can request a copy of the
CPP/EI Rulings Report. However, for workers or payers
to take advantage of these two options, they must be
aware these options exist. While the letters provided
the contact name and telephone number of the officer
who made the rulings decision, there was no mention
the worker or payer could request a copy of the CPP/EI
Rulings Report.

The Ombudsman’s recommendations
Based on the findings of the examination, the
Ombudsman recommended to the Minister that:
• the CRA provide information in the CPP/EI rulings
letters indicating to workers and payers that they
have the right to request a copy of the CPP/EI
Rulings Report, and provide instruction on how
to request it;
• where applicable, the CPP/EI rulings letters inform
the workers and payers an amount owing or
over-contribution may result from the decision;
• the CRA updates the relevant sections of its publications
and webpages to clearly communicate with workers
and payers involved in a CPP/EI ruling about what
they need to do after a ruling is made, including the
steps required to pay any outstanding CPP contributions
and/or EI premiums;
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• the CRA continue to include in its CPP/EI rulings
letters:
- the name and telephone number of the rulings
officer and an invitation to contact the rulings
officer to receive an explanation of the decision;
- a reference to the “Have you received a CPP/EI
ruling?” webpage; and
• the CRA determine whether changes can be made
to increase efficiencies to allow for the inclusion of
an explanation of the relevant factors within each
rulings letter.

Open systemic examinations
Examination of the delays in resolving requests
for taxpayer relief
In February 2010, the CRA began work on a
transformation initiative to centralize the review of
taxpayer relief requests to improve governance,
consistency, and control. As a result of this initiative,
the workload was streamlined as a program under
the responsibility of the Appeals Branch. However,
after this transformation was completed in April 2012,
our Office continued to receive complaints from
taxpayers citing delays in the processing of their
requests for taxpayer relief. Some taxpayers also
stated they were not receiving acknowledgement
from the CRA after a relief request was submitted.
Taxpayers were uncertain if the CRA received their
request or if they should re-submit their request for
relief to the CRA. As a result, a systemic examination
was opened to look into these issues.
The systemic report is expected to be submitted to
the Minister and published in the fall 2017.
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Collections procedures pertaining to legal warnings
In February 2017, the Ombudsman notified the Minister
our Office was opening a systemic examination into
the service issues arising from complaints received
about the CRA’s collection procedures with respect
to issuing legal warnings to taxpayers.
We heard from taxpayers who alleged the CRA either
froze their bank accounts or garnished their wages
without first notifying them. Some of these taxpayers
expressed their surprise at the extent with which the
CRA would go to recover the debts, as these actions
may have serious financial or legal consequences for
the taxpayer.

Preliminary research into potential
systemic issues
During the 2016-2017 fiscal year, our systemic
examination officers began preliminary research into
various issues brought to our attention through trends
analysis of the complaint files submitted to our Office,
topics brought to our attention during outreach
activities, or at the request of the Minister.

Delays in processing the Canada child benefit applications
for newcomers to Canada
Through media attention and a preliminary report from
the Senate Human Rights Committee, our Office was
alerted to the potential issue of delays in the processing
of Canada child benefit (CCB) applications for newcomers
to Canada.
We reviewed complaints related to the processing of
CCB applications, media reports, and information from
the CRA. During our review, we considered the CRA’s
timeliness in its processing of CCB applications and
related issues, such as the CRA’s approach to fluctuating
inventories, which could impact the overall administration
of the program.
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According to our research, the CRA is exceeding its
published service standard for processing times and
has processes in place to deal with varying inventories.
We found the CRA is also working closely with other
government departments to resolve issues, including
Immigration, Refugees, and Citizenship Canada.
Through its outreach and research activities, the CRA
is encouraging new applicants to take full advantage
of this benefit. It has also taken measures to make
specific messaging and products available about
the CCB.
As we have done with other issues and examinations,
both opened and closed, our Office will continue to
monitor if similar issues are raised in the future or if
new issues are brought to our attention.

Female presumption rule and the Canada child benefit
We received complaints from male primary caregivers
attempting to claim the CCB, regarding the female
presumption rule. The application of this rule
automatically defers family benefits to the female
partner’s name, even if that person is not the primary
caregiver or is the step-parent to the children. These
applicants alleged this rule is causing them hardship,
as it requires them to prove they are the primary
caregiver of their children. They allege this burden
of proof does not exist for female benefit recipients.
Upon reaching out to the CRA and receiving additional
information, the Ombudsman decided not to open an
examination at this time. We will continue to monitor if
similar issues are raised in the future or if new issues
are brought to our attention.

Northern residents deductions
During the Ombudsman’s outreach to communities
in northern Canada, taxpayers conveyed concerns
regarding the clarity of the forms used to calculate
the Northern residents deductions and the confusion
these may cause to some taxpayers. Once they
complete and submit these forms to the CRA with their
tax returns, claimants allege they are experiencing
more frequent reviews, reassessments, or audits than
other Canadians.
Our Office requested information from the CRA to
better understand the issues related to this credit. Our
preliminary research found the CRA has a number of
initiatives underway that could potentially remedy
the issues we identified. As a result, the Ombudsman
decided not to open an examination at this time and
will follow-up with the CRA over the next fiscal year
to determine whether the CRA’s actions address the
issues raised.

Connecting with the CRA through the general
enquiries lines
Our Office has received numerous complaints from
taxpayers and representatives in recent years, claiming
it is very difficult to connect with the CRA’s general
enquiries telephone lines. A recurring complaint from
taxpayers is they reach a busy signal, regardless of
the time of the day they call, forcing them to make
multiple calls.
Given the announcement of increased funding for
telephone access and initiatives underway by the CRA,
our Office is not opening an examination at this time,
but we are monitoring this issue.
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COMMUNICATION AND OUTREACH:
A TWO-WAY STREET
Our Office takes great pride in the fact that within the
Ombudsman’s first 19 months in office, we organized
outreach in each province and territory in Canada.
Having the opportunity to make taxpayers aware of
their rights and the role of the Ombudsman, regardless
of where they reside, is an important piece of the
Ombudsman’s mandate.

STAKEHOLDERS ENGAGED
IN 2016-2017:
-

Taxpayers

-

Tax professionals (accountants, lawyers)

-

Organizations assisting the access to services (including
Indigenous Peoples, seniors, newcomers to Canada, and
persons with disabilities)

-

Organizations representing businesses

-

Other Ombudsmen, both in Canada and internationally

-

Members of Parliament and their staff

-

Municipal leaders

-

CRA management teams and employees

During the 2016-2017 fiscal year, the focus of our outreach
activities was reaching out to taxpayers who may have
more difficulty accessing government services, reaching
out to organizations that work with taxpayers, and
listening to the issues affecting taxpayers. It was
important for the Ombudsman to connect with these
organizations, as they have a more far reaching voice
within their respective communities than what we could
possibly achieve through a single visit. Educating these
organizations was an important component of creating
networks that are aware of their rights when interacting
with the CRA. It is essential taxpayers understand they
can openly express their service issues and know where
they can turn should they believe their rights were not
being respected.
Through presentations to various groups and the
resulting conversations with the participants in these
meetings, our awareness was raised of the particular
service issues or challenges being encountered by
taxpayers. For example, the extent of difficulties with
reliable internet, telephone, and postal services in areas
across our country, which impacts taxpayers’ ability to
comply with tax obligations and contact the CRA.
Raising awareness of the role of the Ombudsman and
the work conducted by our Office is an important part
of the outreach activities being performed. Reaching
out to taxpayers across Canada through engagement
sessions with community support organizations, or
participating at conferences and trade shows by speaking
on stage or at our booth are important factors toward
making the activities of our Office known.

Sherra Profit, Taxpayers’ Ombudsman, stands with
attendees of the Fraser Valley Certified Professional
Accountants Association Conference after her
presentation.
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Connecting with the international
ombudsman community
In March 2017, the Ombudsman attended the
International Conference on Taxpayer Rights. This
presented an opportunity to connect with colleagues
who oversee services provided to taxpayers in other
jurisdictions. At the conference, she heard about key
initiatives and best practices surrounding privacy and
transparency, the establishment of frameworks for
taxpayer rights, the protection of taxpayer rights in
multi-jurisdictional disputes, access to rights and quality
service at a time of fiscal responsibility, and building
cultures of trust between tax agencies and taxpayers.
The information learned and exchanged with colleagues
offer our Office insights into issues affecting taxpayers
and the services they receive from the CRA.

Modernizing our web presence
On March 7, 2017, as a part of the Government of
Canada’s Web Renewal Initiative, our website domain
was migrated from the “oto-boc.gc.ca” website to
“Canada.ca”. With this migration, our Office also
accepted the new responsibility of managing and
publishing our own web content internally. We look
forward to providing taxpayers with updated content
on our new website over the coming year.

QUICK HITS: WEB STATISTICS
257,312 Number of visits to the Office of the Taxpayers’
Ombudsman’s website.
6.8

Percentage of web traffic attributed to mobile devices.

IMPROVING THE CORPORATE
ENVIRONMENT
Our corporate services provide support to our Office,
in compliance with all the related legislated requirements
of the Government of Canada, in corporate planning
and reporting, financial management, human resources
management, information management, information
technology management, and procurement.
To ensure efficient and effective service delivery to
taxpayers, the experience, skill sets, and knowledge of
our employees is only part of the equation. Employees
also need to have the proper training and the necessary
tools to manage and complete their work. In 2016-2017,
our Office launched a major initiative to replace our
complaint case management system. The case
management system tracks all taxpayer telephone
calls and complaints. Planning, development, and
intensive testing took place throughout 2016-2017.

Sherra Profit meets with Assistant Commissioner, Cheryl Bartell, and employees of the Prairie Region of the CRA.
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HOW TO
CONTACT US
Contacting the Office of the Taxpayers’ Ombudsman
Within Canada and the United States, call toll free
1-866-586-3839 or fax us at 1-866-586-3855.
Outside Canada and the United States, call collect
+1-613-946-2310 or fax us at +1-613-941-6319.
Visit our website
canada.ca/en/taxpayers-ombudsman
Write to us
Office of the Taxpayers’ Ombudsman
600-150 Slater Street
Ottawa, ON K1A 1K3
Canada
Make an appointment for an in-person meeting.

Office hours
Our Office hours are 8:15 a.m. to 4:30 p.m. Eastern Standard Time, Monday to Friday
(except holidays).

How to follow us
To stay informed on our activities:
follow us on Twitter @OTO_Canada;
subscribe to our electronic mailing list
canada.ca/en/taxpayers-ombudsman/news/taxpayers-ombudsman-electronic-mailing-list.html;
or go to canada.ca/en/taxpayers-ombudsman/news/rss-feed.html to add our RSS feed to
your feed reader.
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